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PREFACE 



These annual cumulative pocket parts update the District of Columbia Official 
Code, 2001 Edition, with permanent, temporary, and emergency legislation and 
judicial constructions contained in annotations. These pocket parts contain the 
Laws, general and permanent in their nature, relating to or in force in the 
District of Columbia (except such laws as are of application in the General and 
Permanent Laws of the United States) as of May 10, 2012. 

Notes of decisions of District and Federal courts include cases published 
through May 1, 2012. 

Current legislation between pamphlets or pocket parts can be obtained on 
WestlawNext or Westlaw DC-LEGIS Database. 

The unannotated District of Columbia Official Code can be accessed on the 
District of Columbia Council website at http://www.dccouncil.us. 

Later laws and annotations will be cumulated in the subsequent pamphlets 
and annual Pocket Parts. 

ADDITIONAL INFORMATION OR RESEARCH ASSISTANCE 

For additional information or research assistance call the West reference 
attorneys at 1-800-REF-ATTY (1-800-733-2889). Contact West's Editorial 
Department directly with your questions and suggestions by e-mail at 
west.editor@thomson.com. 

Visit West's home page at west.thomson.com. 

The Publisher 
June, 2012 ..-.._... 
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easy-to-use system not only helps you find the information you need quickly, 
but offers time-saving tools to organize and annotate your research online. As 
with Westlaw.com, WestlawNext includes the editorial enhancements (e.g., 
case headnotes, topics, key numbers) that make it a perfect complement to 
West print resources. 

• FIND ANYTHING by entering citations, descriptive terms, or Boolean 
terms and connectors into the WestSearch™ box at the top of every page. 

• USE KEYCITE® to determine whether a case, statute, regulation, 
or administrative decision is good law. 

• BROWSE DATABASES right from the home page. 

• SAVE DOCUMENTS to folders and add notes and highlighting online. 
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DISTRICT OF COLUMBIA 

OFFICIAL CODE 

2001 Edition 

DIVISION II 
JUDICIARY AND JUDICIAL PROCEDURE 

TITLE 17 

REVIEW. 

Chapter Section 
1. United States Court of Appeals for the District of Columbia Circuit. [Re- 
pealed] , . 17-101 

3. District of Columbia Court of Appeals 1 7-302 

Chapter 1 

United States Court of Appeals for the District 
of Columbia Circuit. [Repealed] 

§§ 17-101 to 17-104. Appeal from District of Columbia Court of Appeals; 
filing, form and contents of petition; procedure, generally, on 
appeal from District of Columbia Court of Appeals; record; rules 
of court; time for petitioning for allowance of appeal from Dis- 
trict of Columbia Court of Appeals; determination of appeal from 
District of Columbia Court of Appeals. [Repealed] 

Historical and Statutory Notes 

Miscellaneous Notes 

Section 29 of D.C. Law 15^354 provides that 
Title 17 is designated Title 17 of the District of 
Columbia Official Code. 

Chapter 3 
District of Columbia Court of Appeals. 

Section Section 

17-302. Regulation of appeals; record; costs. 17-305. Scope of review. 

17-303. Appeals from administrative orders and 17-306. Determination of appeals, 
decisions. 

§ 17-302. Regulation of appeals; record; costs. 

Notes of Decisions 

1. In general law firm in suit to collect payment; the appellant 

; Pro se appellant's decision not to order a tran- failed to present a record sufficient to^ show affir- 

script required affirmance of judgment in favor of matively that the trial court committed any error, 

1 



§ 17-302 

Note 1 

and the Court of Appeals thus had only the unsup- 
ported and conflicting statements of alleged fact in 
the briefs. Van Durr v. Kator & Scott, Chartered, 
2002, 788 A2d 579. Federal Courts ®=> 1067 

The responsibility of perfecting the record re- 
mains with appellant and cannot be shifted to 
either the trial court or appellate court. Van Durr 
v. Kator & Scott, Chartered, 2002, 788 A.2d 579. 
Federal Courts ®= 1066 

The normal, and much preferred, method of 
presenting the record where an appellant seeks to 
challenge rulings made in the course of trial or 
other hearing is by means of a verbatim transcript 
ordered from the court reporter. Van Durr v. 



REVIEW 

Kator & Scott, Chartered, 2002, 788 A.2d 579. 
Federal Courts ©= 1065 

The appellant need not order a transcript of the 
entire proceedings, but may designate and order a 
transcript of those parts of the proceedings 
deemed necessary to demonstrate the alleged trial 
error. Van Durr v. Kator & Scott, Chartered, 
2002, 788 A.2d 579. Federal Courts ©= 1065 

Appellate review is limited to matters appearing 
in the record, and the Court of Appeals cannot 
base review of errors upon statements of counsel 
unsupported by that record. Van Durr v. Kator & 
Scott, Chartered, 2002, 788 A2d 579. Federal 
Courts ©= 1066 



§ 17-303. Appeals from administrative orders and decisions. 

United States Supreme Court 

Review, see U.S. v. Mead Corp., 2001, 121 S.Ct. 

Agency interpretation, •> 2164, 533 U.S. 218, 150 L.Ed.2d 292, on 

Administrative agencies, level of deference remand 283 F.3d 1342. 
required for tariff classification ruling, 



Notes of Decisions 



Exhaustion of remedies requirement 3 



3. Exhaustion of remedies requirement 

No one is entitled to judicial relief for a sup- 
posed tor 'threatened injury until the prescribed 
administrative remedy has been exhausted. Davis 
& Associates v. Williams, 2006, 892 A.2d 1144. 
Administrative Law And Procedure @= 229 

The doctrine of exhaustion of administrative 
remedies applies where a claim is cognizable in the 
first instance by an administrative agency alone; ■ 
judicial interference is withheld until the adminis- 
trative process has run its course. Davis & Asso- 
ciates v. Williams, 2006, 892 A.2d 1144. Adminis- 
trative Law And Procedure ®= 229 

The "exhaustion of remedies doctrine" is distin- 
guishable from the doctrine of primary jurisdic- 
tion; the "primary jurisdiction" rule comes into 
play whenever enforcement of the claim requires 
the resolution of issues which, under a regulatory 
scheme, have been placed within the special com- 
petence of an administrative. body, and in such a 
case the judicial process is ' suspended pending 
referral Of such issues to the administrative body 
for its views. Davis & Associates v. Williams, 
2006, 892 A.2d 1144. Administrative Law And 
Procedure ®=» 228.1; 'Administrative Law And Pro- 
cedure ®= 229 

The requirement to exhaust administrative rem- 
edies is intended to maintain proper relationships 

§ 17-305. Scope of review. 



between courts and the agencies that have been 
given regulatory responsibility in certain special- 
ized areas. Davis & Associates v. Williams, 2006, 
892 A.2d 1144. Administrative Law And Proce- 
dure ©= 229 

The requirement to exhaust administrative rem- 
edies is not a rule of jurisdiction. Davis & Associ- 
ates v. Williams, 2006; 892 A.2d.ll44. Administra- 
tive Law And Procedure ©= 229 

, ■ The requirement to exhaust administrative rem- 
edies is subject to exceptions for compelling rea- 
sons. Davis & Associates v. Williams, 2006, 892 
A.2d 1144. Administrative Law And Procedure ®= 
229 

The failure to pursue the initial step in the 
administrative process does not relieve a party of 
the exhaustion of administrative remedies require- 
ment. Davis & Associates v. Williams, 2006, 892 
A.2d 1144. Administrative Law And Procedure ®= 
229 

Generally, some compelling reason must be 
shown to excuse a party from failure to exhaust 
administrative remedies. Davis & Associates v. 
Williams, 2006, 892 A.2d 1144. Administrative 
Law And Procedure ®=» 229 

The unavailability of an administrative remedy is 
a recognized exception to the exhaustion of reme- 
dies requirement. Davis & Associates v. Williams, 
2006, 892 A2d 1144. Administrative Law And 
Procedure ®= 229 



United States Supreme Court 



Arbitration of decisions, 



Labor and employment, limited scope of 
court review Of arbitration decisions, see 
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Major League Baseball Players Ass'n v. 
Garvey, 2001, 121 S.Ct. 1724, 532 U.S. 



§ 17-305 

Note 4 

504, 532 U.S. 1015, 149 L.Ed.2d 740, on 
remand 255 F.3d 1153. 



Notes of Decisions 



Damages, scope of review 32.5 

Discovery, scope of review 13.7 

Forum non conveniens, scope of review 13.5 

Jurisdiction, scope of review 12.7 

Judgements, scope of review 9.5 

Jury instructions, scope of review 11.5 

Parental rights termination, scope of review 

41.5 
Pleadings, scope of review 9.7 
Presentation and reservation of grounds for re- 
view, scope of review 12.9 
Probate actions, scope of review, scope of re- 
view 36.5 
Questions for jury, scope of review 11.3 
Scope of review 8-5G 

Damages 32.5 

Discovery 13.7 

Forum non conveniens 13.5 

Judgements 9.5 

Jurisdiction 12.7 

Jury instructions 11.5 

Parental rights termination 41.5 

Pleadings 9.7 

Presentation and reservation of grounds for 
review 12.9 

Probate actions 36.5 

Questions for jury 11.3 

Statutory construction 12.5 

Sufficiency of evidence 15.5 
Statutory construction, scope of review 12.5 
Sufficiency of evidence, scope of review 15.5 



1. Right to review — Parties entitled to allege 
error 

Ward failed to preserve for appeal his argument 
for successor guardian's removal, where the ward 
never pressed the trial court for a ruling on his 
complaint for removal and failed to seek removal 
based on a statutory right. In re Estate of 
Greene, 2004, 851 A.2d 418. Guardian And Ward 
<s=>25 

Brewery owner waived appellate review of jury 
instructions on implied-in-fact quantum meruit re- 
covery, where owner boycotted the trial and there- 
fore did not object at trial to the instructions. 
Fischer v. Estate of Flax, 2003, 816 A.2d 1. Fed- 
eral Courts ®=> 1064 

Appeals by those who participated as if parties 
may be entertained despite a failure to achieve 
formal status as a party. In re Orshansky, 2002, 
804 A2d 1077, on subsequent appeal 952 A.2d 199. 
Federal Courts <s=> 1061 

Niece had standing to appeal appointment of 
guardian and conservator for aunt, even though 
niece was not a party to intervention proceeding in 
name; niece made motions and arguments, niece 
presented evidence, niece cross-examined wit- 
nesses, probate court directed its orders at niece 
by name, and probate court informed niece that 



she could appeal. In re Orshansky, 2002, 804 A2d 
1077, on subsequent appeal 952 A2d 199. Federal 
Courts @=> 1061 

Court of Appeals would decline to consider 
plaintiffs claim that misconduct committed by de- 
fendants and their counsel was so egregious and 
pervasive as to irreversibly taint lower court pro- 
ceedings and significantly prejudice plaintiffs 
rights, where plaintiff failed to raise claim in trial 
court. Wallace v. Skadden, Arps, Slate, Meagher 
& Flom LLP, 2002, 799 A2d 381. Federal Courts 
@=>1064 

Whether appellants have standing is a question 
of law which the appellate court considers on ap- 
peal de novo. Board of Directors, Washington 
City Orphan Asylum v. Board of Trustees, Wash- 
ington City Orphan Asylum, 2002, 798 A2d 1068. 
Federal Courts ®=> 1066 

4. Grounds for setting aside trial court judg- 
ment and orders 

In ruling on a defendant's motion for judgment 
of acquittal, Court must view the evidence in the 
light most favorable to the government giving full 
play to the right of the jury to determine credibili- 
ty, weigh the evidence and draw justifiable infer- 
ences of fact. U.S. v. Howard, 2003, 245 
F.Supp.2d 24. Criminal Law ®= 753.2(8) 

Even if trial court erred in admitting testimony 
of social worker and foster mother of one of child's 
siblings that they had been told that mother's 
boyfriend was living in mother's home, which vio- 
lated order placing child in mother's care under 
protective supervision, such error was harmless, in 
child neglect proceeding, as trial court explained 
that it was able to parse out what could be used in 
a motion to revoke protective supervision, and 
stated that it relied on statements of child and 
testimony of outreach worker and child's father in 
reaching its decision to revoke mother's protective 
supervision. In re N.D., 2006, 909 A.2d 165. In- 
fants ®= 2430 

A litigant is entitled to have trial judge exercise 
discretion unfettered by erroneous legal thinking; 
where this has not occurred, Court of Appeals will 
ordinarily remand for reconsideration of ruling 
under the proper standard. Johnson v. Payless 
Shoe Source, Inc., 2004, 841 A.2d 1249. Federal 
Courts <s=> 1067 

Trial court's credibility determination in murder 
prosecution regarding contents of a conversation 
between defendant and his girlfriend, who was an 
attorney employed by federal government, and its 
factual finding that girlfriend was not acting as an 
attorney during that conversation would be upheld 
by appellate court in its review of attorney-client 
privilege claim unless those findings were plainly 
wrong or without evidence to support them. Jones 
v. U.S., 2003, 828 A2d 169, certiorari denied 124 
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S.Ct. 1182, 540 U.S. 1166, 157 L.Ed.2d 1214. 
Criminal Law ®= 1158.9 

The standard by which an appellate court re- 
views a denial of a motion for judgment of acquit- 
tal is de novo. Guzman v. U.S., 2003, 821 A2d 895. 
Criminal Law ®= 1134.70; Criminal Law ®= 1139 

In reviewing a denial of a motion for judgment 
of acquittal, an appellate court determines whether 
the evidence, viewed in the light most favorable to 
the government, was such that a reasonable juror 
could find guilt beyond a reasonable doubt' Guz- 
man v. U.S., 2003, 821 A.2d 895. Criminal Law ®=> 
1134.70; Criminal Law «=> li44.13(3); Criminal 
Law ©= 1159.2(7) 

Question of whether doctor, clinic for which he 
worked, and District of Columbia, which operated 
clinic, constituted a single tortfeasor or more than 
one or two tortfeasors, and thus the amount of 
contribution to which radiologist and his employer 
were entitled from joint tortfeasors, required re- 
mand in patient's malpractice action; jury found 
radiologist and employer were negligent, trial 
court made post-trial findings that doctor and Dis- 
trict were also negligent, patient had settled with 
District and doctor prior to trial, and damages 
awarded at trial were twice the amount of the pre- 
trial settlement. Hubbard v. Chidel, 2002, 790 
A.2d 558. Federal Courts <®= 1067 

Questions of whether radiologist, whose employ- 
er gave timely notice to District of Columbia of 
claim for contribution, was required to give the 
District separate notice, and whether a proper 
claim for contribution by radiologist and his em- 
ployer against the District was before the trial 
court, required remand. Hubbard v. Chidel, 2002, 
790 A.2d 558. Federal Courts ©= 1067 

Aim of Court of Appeals in assessing whether 
trial court error requires reversal must be to do 
substantial justice, and the court at every stage of 
the proceeding must disregard any error of defect 
in the proceeding which does not affect the sub- 
stantial rights of the parties. Wagner v. George- 
town University Medical Center, 2001, 768 A2d 
546. Federal Courts &=> 1066 

In determining whether there was plain error 
through a prosecutor's engaging in improper clos- 
ing argument, the Court of Appeals considers 
whether the judge compromised the fundamental 
fairness of the trial, and permitted a dear miscar- 
riage of justice, by not intervening, sua spohte, 
when the prosecutor made the challenged remarks. 
Reyes v. U.S., 2000, 758 A2d 35, certiorari denied 
122 S.Ct. 265, 534 U.S. 917, 151 L.Ed.2d 193, 
rehearing denied 123 S.Ct. 1344, 537 U.S. 1227; 154 
L.Ed.2dl090. Criminal Law, ®= 1037.1(1) 

Court of Appeals reviews a trial court's denial of 
a motion for judgment of acquittal de novo, arid 
like the trial court, determines whether the evi- 
dence, viewed in the light most favorable to the 
government, was such that a reasonable juror 
could find guilt beyorid a reasonable doubt. John- 
son v. U.S., 2000, 756 A2d 458. Criminal Law ®= 
1139; Criminal Law «= 1144.13(3); Criminal Law 
<3= 1159.2(7) 



REVIEW 

Appellate court will reverse • a conviction for 
insufficient evidence only if there is 'no evidence 
from which a reasonable mind might find the 
.defendant guilty beyond a reasonable doubt. 
Williams v. U.S., 2000, 756 A2d 380. Criminal 
Law «= 1159.2(7) , . 

According equal weight to circumstantial evi- 
dence and direct evidence, it is, only where the 
government has produced no evidence from which 
a reasonable mind might fairly infer, guilt beyond a 
reasonable doubt that the Court of Appeals can 
reverse a conviction. Clark v. U.S., 2000, 755 A2d 
1026. Criminal Law ©=1159.2(7) 

5. Conclusiveness of trial court findings 

Reviewing court must accept the trial court's 
factual findings in connection with a claim of inef- 
fective assistance- of counsel unless they lack evi- 
dentiary support in the record, but reviews the 
trial court's legal determinations de novo. Otts v. 
U.S., 2008, 952 A.2d 156. Criminal Law ©=> 1139; 
Criminal Law ®=> 1158.28 

Although the trial court need not give detailed 
reasons for its decision, for purposes of determin- 
ing on appeal whether the trial court abused its 
discretion, there should be some indication that the 
court perceived the relevant salient factors' when 
exercising its discretion. Puckrein v. Jenkins, 
2005, 884 A2d 46. Federal Courts <®= 1052.1 

A trial court's findings of fact can be reversed 
only if they are plainly wrong' or without evidence 
to support them.- Bfeezevale Ltd. v. Dickinson, 
2005, 879 A2d 957, certiorari denied 126 S.Ct. 
1053, 546 US. 1093, 163 L.Ed.2d 860. Federal 
Courts @=* 1066 ' 

Although the decision whether to vacate an or- 
der of dismissal for untimely service is clearly a 
matter of trial court discretion, this discretion is 
not unlimited; it is a fundamental principle of 
appellate deference to the exercise of discretion 
that it must be undertaken with a proper apprecia- 
tion of all relevant factors, including the range of 
such discretion. Packheiser v. Miller, 2005, 875 
A.2d645. Federal Courts @= 1052.1 

Whether a common law marriage exists is large- 
ly a factual determination; thus, the Court of Ap- 
peals will affirm the trial court's findings regarding 
the existence of a common law marriage unless 
appellant can persuade the Court that the trial 
court's findings are plainly wrong or without evi- 
dence to support them. Mesa v. U.S., 2005, 875 
A2d 79. Marriage ®= 55 

n reviewing bench trials, the Court of Appeals 
will not reverse unless an appellant has 'established 
that the trial court's findings are plainly wrong or 
without evidentiary support. Independence Man- 
agement Co., Inc. v. Anderson & Summers, LLC, 
2005, 874 A2d 862. Federal Courts ®= 1066 

When the trial "court sits as fact-finder, its factu- 
al findings are accorded 'considerable deference 
and are reviewed under a "clearly erroneous" stan- 
dard. ' Independence Management Co:, Inc/ V. 
Anderson & Summers, LLC, '2005,' 874 A2d 862. 
Federal Courts «=> 1066 



REVIEW 

The Court of Appeals' review of a trial court's 
determination of whether counsel was ineffective 
presents a mixed question of law and fact; it will 
accept the trial judge's factual findings unless they 
lack evidentiary support in the record, and on 
those facts the court will conduct a de novo review 
of the trial court's legal conclusions. Mercer v. 
U.S., 2004, 864 A.2d 110, certiorari denied 125 
S.Ct. 1425, 543 U.S. 1188, 161 -L.Ed.2d 191. Crimi- 
nal Law @= 1134.47(3); Criminal Law ®= 1139; 
Criminal Law @= 1158.28 

The Court of Appeals may affirm a judgment on 
any valid ground, even if that ground was not 
relied upon by the trial judge or raised or consid- 
ered in the trial court. In re Walker, 2004, 856 
A.2d 579. Federal Courts ®= 1066 

A trial court has broad latitude in ruling on a 
motion for new trial; therefore, the Court of Ap^ 
peals reviews the trial court's decision to grant a 
new trial for an abuse of discretion. Faggins v. 
Fischer, 2004, 853 A2d 132. Federal Courts @= 
1066 

The trial court's factual findings are binding 
upon Court of Appeals, unless they are clearly 
erroneous, and evidence is viewed in the light most 
favorable to the prevailing party. Real Estate 
Escrow, Inc. v. Fitzgerald, 2004, 846 A2d 289. 
Federal Courts @= 800; Federal Courts ®= 850.1; 
Federal Courts «= 1066 

The Court of Appeals must, as a practical mat- 
ter, conduct an independent review of record 
whenever trial court grants a motion to dismiss 
without issuing findings of fact or conclusions of 
law. Johnson v. Payless Shoe Source, Inc., 2004, 
841 A2d 1249. Federal Courts ®= 1066 

When the trial court sits as fact-finder, its factu- 
al findings are accorded considerable deference 
and are reviewed under a clearly erroneous' stan- 
dard. Saul Subsidiary II Ltd. Partnership v. Ven- 
ator Group Specialty, Inc., 2003, 830 A2d 854. 
Federal Courts ©= 1066 

The Court of Appeals will not disturb a trial 
court's factual finding, unless the finding is plainly 
wrong or without facts to support it. Robinson v. 
U.S., 2003, 825 A2d 318. Criminal Law ®= H58.1 
When the trial court adopts the special master's 
findings, they are considered as the findings of the 
court, and on appeal such findings, whether based 
on oral or documentary evidence, shall not be set 
aside unless clearly erroneous. Federal Market- 
ing Co. v. Virginia Impression Products Co., Inc., 
2003, 823 A.2d 513. Federal Courts @= 1066; 
Reference @= 102(5) 

Court of Appeals accords the trial court substan- 
tial deference in exercising its discretion in han- 
dling a sleeping juror because of the court's famil- 
iarity with the proceedings, its observations of the 
witnesses and lawyers and jurors, and its superior 
opportunity to get a feel for the case; court's own 
contemporaneous observations of the juror may 
negate the need to investigate further by enabling 
the court to take judicial notice that the juror was 
not asleep or was only momentarily and harmlessly 
so. Samad v. U.S., 2002, 812 A.2d 226, certiorari 
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denied 123 S.Ct. 1600, 538 U.S. 934, 155 L.Ed.2d 
333. Criminal Law ©=1155 

On appeal of a conviction for violation of a civil 
protection order, Court of Appeals must view the 
evidence in the light most favorable to sustaining 
the judgment; however, a question of law is pre- 
sented as to whether defendant's acts violated the 
court order, and the trial court's resolution of that 
question is reviewed de novo. Ba v. U.S., 2002, 
809 A.2d 1178. Protection Of Endangered Persons 
@= 135 

If a trial court's determination is plausible in 
light of the record viewed in its entirety, the Court 
of Appeals will not disturb it, whether or not it 
might have viewed the evidence differently itself. 
Hildreth Consulting Engineers, P.C. v. Larry E. 
Knight, Inc., 2002, 801 A.2d 967. Federal Courts 
©=1066 

Where the facts admit of more than one inter- 
pretation, an appellate court must defer to the trial 
court's judgment. Hildreth Consulting Engineers, 
P.C. v. Larry E. Knight, Inc., 2002, 801 A2d 967. 
Federal Courts ©= 1066 

The appellate court, when considering claims Of 
evidentiary insufficiency, recognizes the right of 
the fact-finder to weigh the evidence, resolve is- 
sues of credibility, and draw justifiable inferences 
of fact. Nowlin v. U.S., 2001, 782 A2d 288. Crim- 
inal Law ®= 1159.2(9); Criminal Law ®= 1159.4(1) 

Court of Appeals defers to the fact finder's right 
to weigh the evidence, determine the credibility of 
witnesses, and draw inferences from the evidence 
presented. McCoy v. U.S., 2001, 781 A.2d 765. 
Criminal Law e=> 1159.2(8); Criminal Law ®= 
1159.2(9); Criminal Law ®= 1159.4(1) 

Court of Appeals does not distinguish between 
direct and circumstantial evidence when reviewing 
a sufficiency of the evidence claim. McCoy v. U.S., 
2001, 781 A2d 765. Criminal Law ®= 1159.6 

Judging the credibility of witnesses is the quin- 
tessential function of the finder of fact, a task 
reserved for the jury, not the Court of Appeals. 
McCoy v. U.S., 2001, 781 A2d 765. Criminal Law 
®= 1159.4(2) 

Deference is due to the trial court's determina- 
tion of child abuse or neglect, and the Court of 
Appeals will not second-guess the trial judge on a 
very difficult call. In re C.C.J., 2001, 777 A2d 265. 
Infants ®= 2415(3) 

The trial court's factual findings in a bench trial 
are binding upon the Court of Appeals unless they 
are clearly erroneous; if the findings are accept- 
able, the Court of Appeals will not disturb the trial 
court's judgment unless it is plainly wrong or 
without evidence to support it. Drevenak v. 
Abendschein, 2001, 773 A.2d 396. Federal Courts 
®= 1066 

The Court of Appeals will not sustain findings in 
which the trial court has rejected or failed to draw 
the inferences which the Court of Appeals finds 
inescapable from the record as a whole. In re 
E.D.R., 2001, 772 A2d 1156. Appeal And Error 
©= 931(8) 
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., Appellate court may not substitute itself for the 
trier of fact who heard,. received and weighed the 
evidence, Murray v. District of Columbia Dept. of 
Employment Services, 2001, 765 A.2d 980. Feder- 
al Courts <^» 1066 

6. Sufficiency of findings 

Trial court's statement that it was "persuaded" 
by arguments of elevator maintenance contractor 
was insufficient to support denial, of plaintiffs mo- 
tion for relief from judgment dismissing negligence 
action arising from elevator fall; trial court made 
no factual findings concerning whether plaintiff 
had "actual notice" of defendants' joint motion to 
dismiss and motion for costs, there were no specif- 
ic findings concerning plaintiffs efforts to respond 
to defendants' request that she submit to an inde- 
pendent medical examination (IME), or her 
promptness in moving to reinstate complaint, and 
defendants' opposition to motion to reinstate did 
not discuss the merits of complaint. Brown v. 
Kone; Inc., 2004, 841 A.2d 331. Federal Courts ®=> 
1052.1 

The exercise of discretion must be based on a 
firm factual foundation, and the court abuses its 
discretion if the stated- reasons for its actions do 
not rest upon a sufficient factual predicate. How- 
ard University v. Lacy, 2003, 828 A.2d 733, rehear- 
ing granted in part 833 A.2d 991. Appeal And 
Error <s= 946 i 

When reviewing a challenge to the sufficiency of 
evidence, appellate court must accord equal weight 
to 'circumstantial evidence and direct evidence. 
Williams v. U.S., 2000, 756 A2d 380. Criminal 
Law ®= 1159.2(9) 

On appeal of dismissal of charges for possession 
of heroin, as sanction for prosecution's failure to 
comply with discovery order, remand was required 
in order for the trial court to make specific find- 
ings regarding the materiality of Drug Enforce- 
ment Administration's (DEA) reports, on the main- 
tenance of instruments and the protocols and 
training materials used by its laboratory, to the 
preparation of the defense and the burdensome- 
ness of that request to the government, as re- 
quired under discovery rule. U.S. v. Curtis, 2000, 
755 A2d 1011. Criminal Law <3= 1181.5(5) 

7. Clearly erroneous standard 

When reviewing a denial of a motion for judg- 
ment of acquittal, the Court of Appeals will not 
disturb the trial court's findings of fact unless they 
are clearly erroneous. Thomas v. District of Co- 
lumbia, 2008, 942 A2d 645. Criminal Law «= 
1158.25 

A trial court's findings of fact relevant to the 
essential elements of ,'a claim of attorney-client 
privilege will not be overturned unless clearly erro- 
neous. Jones v. US., 2003, 828 A.2d 169, certiora- 
ri denied 124 S.Ct. 1152, 540 US, 1166, 157 
L:Ed.2d 1214. Criminal Law ©=> 1158.9 

An appellate court reviews a trial court's. eviden- 
tiary rulings for abuse of discretion and will re- 
verse only if the exercise of discretion is clearly 
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erroneous. Pickett v, U.S., 2003, 822 A2d 404. 
Criminal Law ®= 1153.1 

In order to show plain error, the party alleging 
error must demonstrate that the trial court's deci- 
sion was plainly or obviously .wrong and that the 
error was so serious that failure to correct it will 
result in a miscarriage of justice. In re S.S., 2003, 
821 A.2d 353. Federal Courts ®= 1064 

The predicate finding of bad faith in prosecuting 
claims, as basis for award of attorney fees to 
opposing party, is a factual one which the appellate 
court reviews under the clearly erroneous stan- 
dard. Fischer v. Estate of Flax, 2003, 816 A2d 1. 
Federal Courts ®= 1066 

Court of Appeals would review for plain error 
defendant's challenge to jury instruction on intent 
element of offense of cruelty to children, which 
challenge was not raised in the trial court. Jones 
v. U.S., 2002, 813 A2d 220. Criminal Law <®= 
1038.1(4) 

Under the plain error standard, the error must 
be: (1) obvious or readily apparent, and clear 
under current law; and (2) so clearly prejudicial to 
substantial rights as to jeopardize the very fair- 
ness and integrity of the trial. Jones v. U.S., 2002, 
813A2d220. Criminal Law «== 1030(1) 

Grounds not raised in trial court will not require 
reversal on appeal, absent plain error. Jones v. 
U.S., 2002, 813 A2d 220. Criminal Law <s= 
1043(3) 

Under the plain error standard, the Court of 
Appeals will' reverse only if the error is obvious 
and so clearly prejudicial to substantial rights as to 
jeopardize the very fairness and integrity of the 
trial. Plummer v. U.S., 2002, 813 A2d 182. Crim- 
inal Law ®= 1030(1) 

Claim of constructive amendment of indictment 
which was not raised at the 1 trial level must be 
reviewed under three-part plain error test: first, 
there must be error, i.e., deviation from a legal 
rule; second, the error must be plain, i.e., obvious 
or clear under current law; and third, the error 
must affect substantial rights. Johnson v. U.S., 
2002, 812 A2d 234, certiorari denied 123 S.Ct. 
2098, 538 U.S. 1045, 155 L.Ed.2d 1082. Criminal 
Law «= 1032(1) 

Court of Appeals would only review defendant's 
claim that trial court mishandled juror, who slept 
through portions of trial, for plain error, where 
defendant acquiesced to judge's handling of mat- 
ter. Samad v. U.S., 2002, 812 A2d 226, certiorari 
denied 123 S.Ct. 1600, 538 U.S. 934, 155 L.Ed.2d 
333. Criminal Law <&= 1137(1) 

Trial court's decision to watch juror that two 
state attorneys claimed slept through substantial 
portion of second day of murder trial and missed 
essential testimony, rather than conduct an inquiry 
to determine whether juror was in fact sleeping 
through testimony, did not prejudice defendant, 
and thus did not constitute plain error, even 
though a direct inquiry into issue was, required 
under circumstances, where juror slept through 
portions of state's case, and defendant was convict- 
ed of voluntary manslaughter rather than first 
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degree murder. Samad v. U.S., 2002, 812 A.2d 
226, certiorari denied 123 S.Ct. 1600, 538 U.S. 934, 
155 L.Ed.2d 333. Criminal Law ®= 1039 

In reviewing bench trials, the appellate court 
will not reverse unless an appellant has established 
that the trial court's factual findings are plainly 
wrong, or without evidence to support them. Har- 
per v. U.S., 2002, 811 A.2d 808. Criminal Law ®= 
260.11(3.1) 

Judicial decisions under rule authorizing trial 
court to seal a defendant's arrest record constitute 
findings of fact, and thus, the trial court's factual 
findings under the rule are reviewed to determine 
whether they are clearly erroneous. District of 
Columbia v. Davis, 2002, 811 A.2d 800. Criminal 
Law ©= 1158.1; Criminal Law ®= 1226(2) 

Plain error standard applied to review of defen- 
dant's claims of prosecutorial impropriety, where 
defendant made no objection at trial. Armfield v. 
U.S., 2002, 811 A.2d 792. Criminal Law ®= 
1037.1(1) 

The trial court's underlying factual findings are 
reviewed under the clearly erroneous standard and 
will be set aside only if they lack substantial 
support in the record. Di Giovanni v. U.S., 2002, 
810 A.2d 887. Criminal Law ©= 1158.1 

Trial court's factual findings are binding upon 
the Court of Appeals unless they are clearly erro- 
neous; if the findings are acceptable, the Court of 
Appeals will not disturb the court's judgment un- 
less it is plainly wrong or without evidence to 
support it. Langon v. Reilly, 2002, 802 A2d 951. 
Federal Courts e= 1066 

The appellate court reviews the underlying fac- 
tual determinations, regarding plaintiffs standing, 
under the clearly erroneous standard. Board of 
Directors, Washington City Orphan Asylum v. 
Board of Trustees, Washington City Orphan Asy- 
lum, 2002, 798 A2d 1068. Federal Courts ®=> 1066 
Court of Appeals reviews the trial court's ruling 
in admission of evidence under abuse of discretion 
and will reverse only if the exercise of discretion is 
clearly erroneous. Malloy v. U.S., 2002, 797 A.2d 
687. Criminal Law ®= 1153.1 

In determining whether a prosecutor's unobject- 
ed-to remarks in closing argument amounted to 
plain error, the Court of Appeals considers wheth- 
er the judge compromised the fundamental fair- 
ness of the trial, and permitted a clear miscarriage 
of justice, by not intervening, sua sponte, when the 
prosecutor made the challenged remarks. Crutch- 
field v. U.S., 2001, 779 A2d 307. Criminal Law ®= 
1037.1(1) 

Where defendant failed to object to prosecu- 
tion's closing argument, Court of Appeals could 
consider only whether prosecution's alleged mis- 
steps therein amounted to plain error affecting 
substantial rights. Crutehfield v. U.S., 2001, 779 
A.2d 307. Criminal Law ®= 1037.1(1) 

Under the plain error standard, the error must 
be: (1) obvious or readily apparent, and clear under 
current law, and (2) so clearly prejudicial to sub- 
stantial rights as to jeopardize the very fairness 
and integrity of the trial. Thomas v. U.S., 2001, 
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772 A2d 818, certiorari denied 125 S.Ct. 233, 543 
U.S. 913, 160 L.Ed.2d 193. Criminal Law ®= 
1030(1) 

Appellate court will reverse under the plain 
error standard only in exceptional circumstances 
where a miscarriage of justice would otherwise 
result. Thomas v. U.S., 2001, 772 A2d 818, certio- 
rari denied 125 S.Ct. 233, 543 U.S. 913, 160 
L.Ed.2d 193. Criminal Law ®= 1030(1) 

The determination of whether a probation viola- 
tion has occurred is essentially a factual one and is 
therefore reviewed deferentially under the clearly 
eiToneous standard. Johnson v. U.S., 2000, 763 
A.2d 707. Criminal Law ®= 1158.34 

On appeals from bench trials, Court of Appeals 
reviews the trial judge's legal conclusions de novo, 
but treats his factual findings as presumptively 
correct unless they are clearly erroneous or unsup- 
ported by the record. Lawlor v. District of Colum- 
bia, 2000, 758 A2d 964. Federal Courts ®= 1066 

Defendant did not demonstrate plain error in 
eyewitness's testifying on redirect examination, af- 
ter defendant first raised the matter on cross- 
examination, that he received collect calls from an 
inmate who told him not to testify against defen- 
dant in murder prosecution, where defense counsel 
made no objection to the redirect examination and 
never moved for a mistrial based on the phone 
calls. Parker v. U.S., 2000, 757 A2d 1280. Crimi- 
nal Law ®= 1036.2; Criminal Law ®= 1044.1(4) 

Appellate court cannot substitute its judgment 
for that of trial court where trial court's findings of 
fact are not clearly erroneous. Lake v. Lake, 
2000, 756 A2d 917. Appeal And Error <&=> 
1008.1(3) 

8. Scope of review — In general 

In reviewing the grant of a motion to dismiss for 
failure to state a claim upon which relief may be 
granted, the Court of Appeals applies the same 
standard as the trial court: it accepts the allega- 
tions of the complaint as true, and construes all 
facts and inferences in favor of the plaintiff. In re 
Estate of Curseen, 2006, 890 A2d 191. Federal 
Courts ©= 1066 

The appellate court reviews orders denying mo- 
tions for reconsideration under an abuse of discre- 
tion standard. Tobin v. John Grotta Co., 2005, 886 
A.2d 87. Federal Courts ®= 1066 

When a federal court certifies a question of 
District of Columbia law to the District of Colum- 
bia Court of Appeals, the Court of Appeals is not 
limited to the designated question of law and may 
exercise its prerogative to frame the basic issues 
as it sees fit for an informed decision. District of 
Columbia v. Beretta, U.S.A., Corp., 2005, 872 A.2d 
633, certiorari denied 126 S.Ct. 399, 546 U.S. 928, 
163 L.Ed.2d 277. Federal Courts ®= 392 

Mistaken belief of associate judge of the Superi- 
or Court that she was limited to reviewing magis- 
trate judge's decision in small claims action for 
abuse of discretion on issue of dealership's right to 
recover residual diminution in worth resulting 
from injury to vehicle after already having been 
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compensated for the reasonable cost of repair did 
not require a remand or otherwise impair ability of 
Court of Appeals to dispose of appeal, given that 
the correct standard , of review at any stage of 
appeal, including ultimate review by Court of Ap- 
peals,,, was de novo., American Service Center 
Associates v.'< Helton, 2005, 867 A2d 235. Federal 
Courts ®=> 1066; Federal Courts @=> 1067; Justices 
Of The Peace <®=> 183(2) 

The only exceptions to the rule that the appel- 
late court need .not consider issues raised fpr the 
first time on appeal are extraordinary, cases where 
the possibility of injustice exists. In re Estate. of 
Delaney, 2003, 819 A2d 968, certiorari denied 124 
S.Ct. 1075, 540 U.S. 1109, 157 L.Ed.2d 896. Fed- 
eral Courts <®=> 1066 

Arguments that have little, if any, merit are not 
sufficient to create an exception to the rule, that 
the appellate court is not required to consider 
issues raised,, for the first time on appeal. In re 
Estate of Delaney, 2003, 819 A2d 968, certiorari 
denied 124 S.Ct. 1075, 540 U.S. 1109, 157 L.Ed.2d 
896. Federal Courts <&=> 1066 

The appellate court reviews choice of law ques- 
tions de novo. In re. Estate of Delaney, 2003, 819 
A.2d 968, certiorari denied, i24 S.Ct. 1075, 540 U.S. 
1109, 157 L.Ed.2d 896. Federal Courts <®=> 1066 

Normally, when reviewing allegations of improp- 
er . argument by .prosecutor, appellate court must 
determine whether the prosecutor's. statements ac- 
tually were improper and, if so, whether the ver- 
dict was substantially swayed by the impropriety. 
Butts v. U.S., 2003, 822 A.2d 407. ' Criminal Law 
«==> li34'.47(4); Criminal Law <®=> 1171.1(2.1) 

On appeal of a discretionary decision, Court of 
Appeals does not render its own decision of what 
judgment is most wise Uiider the circumstances 
presented; rather, it examines the record and the 
trial court's determination for those indicia of ra- 
tionality and 'fairness that will assure it that the 
trial court's, action was proper. In re Orshaiisky, v 
2002, 804, A2d, -1077, -on subsequent appeal- 952 
A.2d 199; Federal Courts® 5 ' 1066 v. , 

Court of Appeals reviews' decisitiris on motions 
seeking relief from a civil judgment' for abuse 'of 
discretion.' In ;re W.E.T., 2.002, 793 A.2d- 471. 
Federal Courts. ®= 829.. ' ..• ■ 

The Court of Appeals does not decide more than 
the occasion demands. In re Kitchings, 2001, 779 
A.2d ;926, opinion after remand 857 A2d.l059. 
Federal Courts e=> 1066 ,„■•■ . , ■; 

The Court of Appeals reviews a defendant's 
assertions regarding the separate decisions 1 to join 
charges and to deny severance under different 
standards of review; the assertion of wrongful 
joinder presents- .a question . of law and is thus 
subjected to de novo review, whereas severance for 
prejudice' is committed to the 'sound discretion of 
the trial court and will not be reversed absent a 
compromise of the fairness of the trial. Crutch- 
field ,v, U.S.,. 2001, 779 A.2d 307. Criminal Law ©=> 
,1139; Criminal Law ff 1148" . . . ; 

When reviewing a claim of improper comments 
by a prosecutor; the Court of Appeals must first 
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determine whether any of the challenged com- 
ments were improper; if they were, it must then, 
viewing the remarks in context, consider the gravi- 
ty of the impropriety, its relationship to the issue 
of guilt, the effect of any corrective action by the 
trial judge, and the strength of the government's 
case. Parker v. U.S., 2000, 757 A2d 1280. Crimi- 
nal Law ®=> 1134.47(4) 

9. Constitutional rights of litigants, 

scope of review 
" Whether a suspect voluntarily waived his Mi- 
randa rights is an issue of fact to which the 
appellate court defers to the trial court's finding 
unless it is without substantial support in the 
evidence or plainly wrong. Dean V. U.S., 2007, 938 
A2d 751, certiorari denied 129 S.Ct. 2862, 174 
L.Ed.2d 581. Criminal Law ®=> 1158.13 

To decide whether an award of punitive damages 
is constitutional, under the due process clause, a 
reviewing court must apply "three guideposts": (1) 
the degree of reprehensibility of the defendant's 
misconduct; (2) the disparity between the actual or 
potential harm suffered by the plaintiff and the 
punitivei damages award; and (3) the difference 
between the punitive damages awarded by the jury 
and the civil penalties authorized or imposed in 
comparable cases. Daka, Inc. v. McCrae, 2003, 
839 A.2d 682. .Constitutional Law <s=> 4427 

To invoke plain error exception to rule that 
constitutional claims not made in trial court are 
ordinarily unreviewable on appeal, appellant must 
show that "the alleged error is obvious and so 
clearly prejudicial to substantial rights as to jeop- 
ardize the very fairness and integrity of the pro- 
ceeding. In re J.W., 2003, ,837 A.2d 40. Federal 
Courts <3=> 1064 

■ Court of Appeals deviates from general rule that 
constitutional claims not made in trial court are 
ordinarily unreviewable on appeal only in excep- 
tional situations and when necessary to prevent a 
deal' miscarriage,, of justice apparent from the 
record. In re'j'.W., 2003, 837 A.2d 40. Federal 
Courts ■■«=> 1064 

Constitutional claims not made in the trial court 
are ordinarily unreviewable on appeal. In re J.W., 
2003, 837 A,2d 40. Federal Courts ®=> 1064 
.An appellate court reviews a claim of merger of 
convictions, de novo to determine whether there 
has been a violation of the Double Jeopardy Clause 
of the Fifth Amendment to the Constitution of the 
United States. Sanchez-Rengifo v. U.S., 2002, 815 
A2d351. Criminal Law ®=> 1139 

In order to determine whether defendant's waiv- 
er of his Miranda rights was made knowingly, 
intelligently, arid voluntarily, appellate court had to 
must- examine the particular facts and circum- 
stances surrounding his case and the totality of the 
circumstances. Di Giovanni v. U.S., 2002, 810 A.2d 
887. Criminal Law ®=> 411.92 

On -appeal from the denial of a petition for writ 
of habeas corpus, the Court, of Appeals would not 
review the merits of the Parole Board's decision to 
revoke probation, but only whether the petitioner 
had been deprived of his legal rights by the man- 
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ner in which the revocation hearing was conducted, 
in order to determine whether there had been 
abuse of discretion. Nixon v. Quick, 2001, 781 
A.2d 754. Habeas Corpus <s=> 843 

Correct standard of review for defendant's claim 
that his right to confrontation was violated, due to 
trial court's ex parte ruling that prosecution did 
not need to divulge to defense factual basis for 
government witness' possible bias, which was that 
witness' sons were under investigation for sexually 
abusing two of defendant's children, was constitu- 
tional harmless error standard, not Brady stan- 
dard, in prosecution for cruelty to children and 
assault; trial court kept evidence from being used 
by defense, thereby precluding a relevant inquiry 
as to bias, and trial counsel never had opportunity 
to argue why allegations against witness' sons 
would be relevant. McCloud v. U.S., 2001, 781 
A.2d 744. Criminal Law ®=> 1168(2) 

Suspended attorney's claim that bar rules, which 
required him to suspend practice of law without 
wind-up grace period, violated his right to equal 
protection, was raised on appeal for first time, and 
thus, appellate court could decline to consider con- 
tention, since alleged constitutional shortcoming 
was not so plain that trial judge should have ruled 
on it notwithstanding attorney's failure to raise it. 
In re Richardson, 2000, 759 A.2d 649. Attorney 
And Client <s=> 57 

Alleged procedural and due process violations 
concerned underlying interim suspension order, 
rather than suspended attorney's contempt convic- 
tion, and thus, allegations were not properly before 
appellate court, as suspension order was res judi- 
cata. In re Richardson, 2000, 759 A2d 649. At- 
torney And Client «=> 60 

While appellate court generally defers to trial 
court's exercise of discretion with respect to man- 
agement and scheduling of court matters, there is 
also a paramount judicial obligation to resist calen- 
dar pressures in specific cases in which yielding to 
them is likely to prejudice substantial rights. 
Johnson v. Washington, 2000, 756 A.2d 411. Fed- 
eral Courts «= 1052.1; Federal Courts ®=> 1066 

Claims of violation of the Double Jeopardy 
Clause and the merger of convictions are reviewed 
de novo. Black v. U.S., 2000, 755 A.2d 1005. 
Criminal Law €= 1139 

9.5. Judgements, scope of review 

When entertaining motion for judgment as mat- 
ter of law (JAML), court should review all of 
evidence in record and, in so doing, may not in- 
fringe on province of jury; court may not make 
determinations regarding credibility of witnesses 
or weight of evidence. Teneyck v. Omni Shoreham 
Hotel, 2003, 254 F.Supp.2d 17, affirmed 365 F.3d 
1139, 361 U.SApp.D.C. 214. Federal Civil Proce- 
dure «= 2142.1; Federal Civil Procedure ®=> 
2148.1; Federal Civil Procedure «= 2609 

On motion for a directed verdict, the record 
must be viewed in the light most favorable to the 
non-moving party, and that party is entitled to the 
benefit of every reasonable inference from the 
evidence. Schecter v. Merchants Home Delivery, 
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Inc., 2006, 892 A.2d 415. Federal Courts <s=> 
1052.1 

A directed verdict is appropriate only if, when 
the evidence is viewed in the light most favorable 
to the opposing party, there is no legally sufficient 
evidentiary basis for a reasonable jury to find for 
the nonmoving party; thus, a verdict may be di- 
rected only if it is clear that the plaintiff has not 
established a prima facie case. Snyder v. George 
Washington University, 2006, 890 A.2d 237. Fed- 
eral Courts «= 1052.1 

The Court of Appeals reviews the grant of a 
judgment as a matter of law de novo, applying the 
same standards as the trial court. Snyder v. 
George Washington University, 2006, 890 A.2d 237. 
Federal Courts «= 1066 

Court of Appeals reviews the trial court's ruling 
in a child support proceeding only for abuse of 
discretion. Liuksila v. Stoll, 2005, 887 A.2d 501. 
Child Support ®=> 556(1) 

The appellate court's inquiry regarding whether 
judgment notwithstanding the verdict (JNOV) was 
warranted must be focused on whether the jury 
would have had to speculate to reach its verdict. 
Rivera v. Schlick, 2005, 887 A.2d 492. Federal 
Courts «=> 1052.1 

The appellate court reviews orders granting 
summary judgment de novo. Tobin v. John Grotta 
Co., 2005, 886 A.2d 87. Federal Courts «= 1066 

Court of Appeals reviews grants or denials of 
motions for summary judgment de novo and ap- 
plies the same standard as the trial court in re- 
viewing and assessing the record in the light most 
favorable to the nonmoving party. Borger Man- 
agement, Inc. v. Sindram, 2005, 886 A.2d 52. Fed- 
eral Courts <s=> 1066 

On appeal, a trial court's decision to -grant a 
motion for reconsideration is reviewed for abuse of 
discretion. In re Estate of Derricotte, 2005, 885 
A.2d 320. Federal Courts «=> 1066 

When reviewing a trial court decision granting 
relief from a judgment for unusual and extraordi- 
nary situations, Court of Appeals considers wheth- 
er the trial court recognized that it had discretion 
and purported to exercise it. Puckrein v. Jenkins, 
2005, 884 A.2d 46. Federal Courts «= 1066 

Whether to grant or deny a motion for relief 
from a judgment due to unusual and extraordinary 
situations is committed to the sound discretion of 
the trial court, and the trial court's decision will 
only be reversed for an abuse of that discretion. 
Puckrein v. Jenkins, 2005, 884 A.2d 46. Federal 
Courts ®=> 1052.1;. Federal Courts «=> 1066 

Where a party files a motion for reconsideration 
asserting an error of law, it is generally treated as 
a motion to alter or amend a judgment for pur- 
poses of appeal. Puckrein v. Jenkins, 2005, 884 
A.2d46. Federal Courts «= 1066 

In considering whether the trial court erred by 
granting motion for judgment as a matter of law, 
appellate courts view the evidence in the light most 
favorable to the nonmoving party, who must be 
given the benefit of all reasonable inferences to be 
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drawn from the evidence. Smith v. District of 
Columbia, 2005, 882 A.2d 778. Federal Courts ®= 
1066 i , .. 

In-reviewing a grant of summary judgment, the 
Cottrti'of Appeals' views the record in the light most 
favorable to the" ndn-mbvihg party. Ghilds v. 
Purll, 2005, 882 A.2d 227. Federal Courts «= 1066 

. .The, Court of Appeals must' determine whether 
the party awarded summary judgment demon- 
strated that there is no genuine issue of material 
fact and that it is entitled to judgment as a matter 
Of law.' Childs v. Purll, 2005, 882 A2d 227. Fed- 
eral Courts ®=> 1066 

In reviewing a trial court's grant of summary 
judgment, the Court of Appeals makes an indepen- 
dent review of the record, and employs the same 
standards as does the trial court in initially consid- 
ering the motion. Childs v. 'Purll, 2005, 882 A2d 
227. Federal Courts «= 1066 

Court of .Appeals reviews a trial court order 
granting; summary judgment de novo. New 3145 
Deauville, L.L.C. v. First American Title Ins. Co., 
2005, 881 A.2d 624, ' Federal' Courts @= 1066 

In, reviewing , a trial court's ruling on a motion 
for a judgment as a matter of law, the appellate 
court. .must view the evidence and all reasonable 
inferences in the light most favorable to the party 
who obtained the jury verdict and should reverse 
only if no juror could reasonably reach a verdict 
for the opponent of the motion. District of Colum- 
bia v; Zukerberg, 2005, 880 A2d 276. Federal 
Courts «=>'1066 

'VVhen. reviewing a trial court's ruling on a mo- 
tion for ; -,a judgment as a matter of law, the appel- 
late court applies the same standard as the trial 
court. District of Columbia v. Zukerberg, 2005, 
880"A,2d;276v Federal Courts «= 1066 

. On appeal, the Court of Appeals must view, the 
evidence in the 'light most favorable to the party 
against whom the motion for directed verdict is 
made, and that party must be given the benefit of 
all reasonable inferences from the evidence. 
Burke v. Maryland Auto Ins. Fund, 2005, 879 A2d 
996, Federal Courts <S== 1066 \ 

Further review of claims that have been litigated 
and. .finally decided is .not permissible. Shore v. 
Groom Law Group, 2006, 877 A2d. 86, as amended. 
Judgment ®= 584 

, Motion for relief from a judgment or order is 
entrusted tq the trial court's discretion, and a 
ruling on such a motion will be overturned only if 
that discretion has been ; abused.< Amatangelo v. 
Schultz, 2005, 870 A.2d 548. Federal Courts ®= 
1066 , 

An order, denying summary judgment is not a 
final order,: and a denial of a motion for summary 
judgment is not reviewable on appeal; either, dur- 
ing trial or after trial. Allen; v. Yates, 2005, 870 
A.2d39. Federal Courts ■?= 1062 

Review of a summary judgment is de novo, > and 
the Court of Appeals applies the same substantive 
standards which are to be applied - by the trial 
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court. Allen v. Yates, 2005, 870 A2d 39. Federal 
Courts ®= 1066 

The Court of Appeals will affirm the entry of 
summary judgment if there is no genuine issue as 
to any material fact and the moving party is 
entitled to a judgment as a matter of law. Colum- 
bia Plaza Tenants' Ass'n v. Columbia Plaza Ltd. 
Partnership, 2005, 869 A2d 329. Federal Courts 
®= 1066 

Record on appeal of summary judgment is re- 
viewed in the light'most favorable to the appellant, 
drawing all reasonable inferences in the appellant's 
favor. Columbia Plaza Tenants' Ass'n v. Columbia 
Plaza Ltd. Partnership, 2005, 869'A.2d 329. Fed- 
eral Courts ®= 1066 ", 

The Court of Appeals reviews de novo a grant or 
denial of a motion for summary judgment to deter- 
mine whether any genuine issue of material fact 
exists and whether the prevailing party was enti- 
tled to judgment as a matter of law. Columbia 
Plaza Tenants' Ass'n v, Columbia Plaza Ltd. Part- 
nership, 2005, 869. A.2d 329. Federal Courts «= 
1066 

In reviewing grant of directed verdict, appellate 
court views the facts, as the trial court was re- 
quired to, in the light most favorable to the non- 
moving party. -Burke v. Scaggs, 2005, 867 A.2d 
213. Federal Courts «= 1066 

Though the Court of Appeals views the evidence 
in the light most favorable to the non-moving 
party, mere conclusory allegations by the nonr 
moving party are legally insufficient to avoid the 
entry of summary judgment. , Jane W. v. Presi- 
dent and Directors .of Georgetown : -College, 2004, 
863 A2d 821. Federal Courts ®= 1055; Federal 
Courts «= 1066 ... , : 

In reviewing' a trial court's order granting sum- 
mary judgment, the Court of Appeals conducts an 
independent review of the record, and the standard 
of review is the same as the trial court's- standard 
in considering the motion for summary judgment. 
Jane W.'v. President and Directors of< Georgetown 
College, 2004, 863 A.2d 821. Federal Courts ®= 
1066 

Court of Appeals reviews the grant of summary 
judgment that was unopposed de novo, to make 
certain that the trial judge did not simply deem 
the summary judgment motion as conceded. He- 
fazi v. Stiglitz, 2004, 862 A2d 901. Federal Courts 
©=1066, 

In reviewing an order granting a -motion for 
summary judgment the Court of Appeals must 
assess the record independently and view it in the 
light most favorable to the. party opposing the 
motion. Thornton v. Norwest Bank of Minnesota, 
2004, 860 A2d 838. Federal Courts ®= 1066 

The Court of Appeals will affirm a summary 
judgment upon a finding' that the pleadings, depo- 
sitions, answers to interrogatories, and admissions 
on file together with the affidavits support the 
conclusion that there was no genuine issue of 
material fact. Hill v. G.B. Capital Mortg. -Services, 
Inc., 2004; 859 A2d 1055. Federal Courts «= 1066 



10 



REVIEW 

In reviewing summary judgment decisions, the 
Court of Appeals conducts an independent review 
of the record and applies the same standard as the 
trial court in considering whether the motion was 
properly granted. Hill v. G.E. Capital Mortg. 
Services, Inc., 2004, 859 A.2d 1055. Federal 
Courts ®=> 1066 

Court of Appeals conducts an independent re- 
view of the record when reviewing summary judg- 
ment. Taylor v. Akin, Gump, Strauss, Hauer & 
Feld, 2004, 859 A2d 142. Federal Courts ®=> 1066 

Court of Appeals would treat dismissal of com- 
plaint as a grant of summary judgment, where 
both parties attached documents to their pleadings 
and trial court considered those documents in ren- 
dering its decision. Taylor v. Akin, Gump, 
Strauss, Hauer & Feld, 2004, 859 A2d 142. Fed- 
eral Courts ®=> 1066 

Trial court's reasons for vacating default entered 
against wife were not articulated clearly, and thus, 
remand was necessary so that trial court could 
address whether good cause had been shown to 
justify vacating the default and whether any excep- 
tions to the mandate that a verified answer be filed 
applied to action, where trial court's reasoning for 
vacating default was that it was contrary to estab- 
lished D.C. statutes and case law. Arthur v. Dis- 
trict of Columbia, 2004, 857 A2d 473. Federal 
Courts ®=> 1067 

The decision whether to vacate the entry of 
default is committed to the sound discretion of the 
trial court. Arthur v. District of Columbia, 2004, 
857 A2d 473. Federal Courts ®=> 1052.1 

Even though trial judge styled his order against 
wife as a "default judgment," it was clear that it 
was not a final judgment that terminated the liti- 
gation against wife and decided the dispute, and 
thus, the order was an entry of default, which 
could be subsequently revisited and vacated by the 
trial court, where the order contained a footnote 
stating that the default judgment against wife 
would be revisited and reconsidered by subsequent 
trial judge. Arthur v. District of Columbia, 2004, 
857 A2d 473. Federal Courts ®=> 1052.1 

Entry of summary judgment is mandated, after 
adequate time for discovery and upon motion, 
against a party who fails to make a showing suffi- 
cient to establish the existence of an element es- 
sential to that party's case, and on which that 
party will bear the burden of proof at trial. Ki- 
bunja v. Alturas, L.L.C., 2004, 856 A2d 1120. 
Federal Courts ®=> 1055 

In reviewing a ruling on a motion for summary 
judgment, Court of Appeals applies the same stan- 
dard as the trial court. Kibunja v. Alturas, L.L.C., 
2004, 856 A.2d 1120. Federal Courts ©=> 1066 

Court of Appeals could not consider expert affi- 
davit filed by deed of trust settlors, with motion for 
reconsideration, four months after summary judg- 
ment was granted to purchaser at foreclosure sale, 
where trial court did not consider affidavit; Court 
of Appeals could only consider facts that were 
before trial court at time it ruled. Kibunja v. 
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Alturas, L.L.C., 2004, 856 A.2d 1120. Federal 
Courts ®=> 1066 

Summary judgment will be affirmed on appeal 
if, viewing the record in the light most favorable to 
the non-moving party, Court of Appeals concludes 
that there is no genuine issue of material fact and 
the moving party is entitled to judgment as a 
matter of law. Kibunja v. Alturas, L.L.C., 2004, 
856 A.2d 1120. Federal Courts ©=> 1066 

Extrinsic evidence is not necessary to raise a 
genuine issue of fact when the records of the party 
moving for summary judgment are inherently in- 
consistent. Kibunja v. Alturas, L.L.C., 2004, 856 
A.2d 1120. Federal Courts ®=> 1055 

In reviewing the propriety of a summary judg- 
ment, Court of Appeals must determine whether 
the substantive law was correctly applied. Kibun- 
ja v. Alturas, L.L.C., 2004, 856 A.2d 1120. Federal 
Courts ®=> 1066 

On appeal of a summary judgment, the Court of 
Appeals reviews the record in the light most favor- 
able to the appellant as the non-movant, drawing 
all reasonable inferences in her favor. Evans v. 
Medical Inter-Ins. Exchange, 2004, 856 A.2d 609. 
Federal Courts ®=> 1066 

A grant or denial of a motion for summary 
judgment is reviewed de novo to determine wheth- 
er any genuine issue of material fact exists and 
whether the prevailing party was entitled to judg- 
ment as a matter or law. Evans v. Medical Inter- 
Ins. Exchange, 2004, 856 A.2d 609. Federal 
Courts ®=> 1066 

The absence of a trial court record did not 
warrant vacating small claims judgment and order- 
ing a new trial, even though the judgment debtor 
was not at fault; the Court of Appeals faced a 
choice to leave undisturbed a judgment property 
right won in a presumptively error free proceeding 
or to force the prevailing party to reprove his case 
if at all possible, and the best balance was to leave 
the judgment undisturbed. K.C. Enterprise v. 
Jennings, 2004, 851 A.2d 426. Federal Courts ®=> 
1067 

The appellate court reviews de novo the trial 
court's grant of summary judgment. Wagner v. 
Sellinger, 2004, 847 A2d 1151, on remand 2005 WL 
4721634. Federal Courts ®=> 1066 

Appellate review of motions to relieve a party 
from a default judgment focuses on four factors: 
(1) whether the defaulting party had actual notice 
of the proceeding; (2) whether it acted in good 
faith; (3) whether it presented an adequate prima 
facie defense; and (4) whether it acted promptly 
when notified of the default. Digital Broadcast 
Corp. v. Rosenman & Colin, LLP, 2004, 847 A.2d 
384. Federal Courts ®= 1066 

A default is not a judgment, though it precludes 
the defaulted party from contesting liability; thus* 
a default is an interlocutory order that is not 
appealable to the Court of Appeals, and the appel- 
lant instead must appeal from the final judgment 
of default. Digital Broadcast Corp. v. Rosenman 
& Colin, LLP, 2004, 847 A-2d 384. Federal Courts 
®=> 1052.1; Federal Courts ®=> 1062 
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Decision whether to relieve party from final 
judgment is committed in most instances to sound 
discretion of trial court, and appellate review is 
deferential and limited. Jones v. Hersh, 2004, 845 
A.2d 541. Federal Courts ®= 1052.1; Federal 
Courts <3=> 1066 . 

Remand was required for determination of 
whether tenant informed clerk of her presence 
during calendar call in landlord's action seeking 
possession of his real property, for purpose of 
determining whether default judgment could be 
entered against tenant. Jones v. Hersh, 2004, 845 
A2d541. Federal Courts «s» 1067 

Appellate review of the denial of a motion for 
relief from judgment is limited to determining 
whether or not the trial court abused its discretion. 
Brown v. Kone, Inc., 2004, 841 A2d 331. Federal 
Courts <S=> 1066 

A trial court's ruling on a motion for relief from 
a void judgment is reviewed under an abuse of 
discretion standard, but only a slight abuse of 
discretion need be shown to require reversal. 
W.H.H. Trice & Co. v. Faris, 2003, 829 A2d 189. 
Federal Courts <3= 1066 

The Court of Appeals applies the doctrine of 
offensive collateral estoppel with some caution be- 
cause it presents issues relating to potential unfair- 
ness to a defendant. Howard University v. Lacy, 
2003, 828 A.2d 733, rehearing granted in part 833 
A.2d991. Judgment «=> 707 

In reviewing the denial of a motion for relief 
from judgment or order on grounds of mistake, 
inadvertence, surprise, or excusable neglect, appel- 
late court does not review or determine the merits 
of the underlying action but only decides whether 
there has been an abuse of discretion by the trial 
court. Mourning v. APCOA Standard Parking, 
Inc., 2003, 828 A2d 165. Federal Courts <S=> 1066 

Because there is a general preference for trial 
on the merits, appellate court gives close scrutiny 
to the denial of a motion seeking relief from a 
default judgment on grounds of mistake, inadver- 
tence, surprise, or excusable neglect. Mourning v. 
APCOA Standard Parking, Inc., 2003, 828 A.2d 
165. Federal Courts <&=> 1066 

Appellate court reviews de novo the denial of a 
motion for judgment as a matter of law. Cook v. 
Edgewood Management Corp., 2003, 825, A2d 939. 
Federal Courts <&=> 1066 

In reviewing the denial of motion for judgment 
as matter of law, appellate court must take care to 
avoid weighing the evidence, passing on the credi- 
bility of witnesses, or substituting its judgment for 
that of the trial court or jury; Cook v. Edgewood 
Management Corp., 2003, 825 A2d 939. Federal 
Courts «=» 1066 

Appellate court reviews a grant of summary 
judgment de novo to ensure that there: is no genu- 
ine issue of material fact and that the prevailing 
parties are entitled to judgment as a matter of law. 
Robinson v. Samuel C. Boyd & Son, Inc., 2003, 822 
A.2d 1093. Federal Courts s=> 1066 
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dispute, appellate court views the entire record in 
the light most favorable to the party opposing the 
motion. Robinson v. Samuel C; Boyd & Son,. Inc., 
2003, 822 A.2d 1093. Federal Courts <3=> 1066 

In reviewing a directed verdict, an appellate 
court views the facts, as the trial court was re- 
quired to, in the light most favorable to the plain- 
tiff. Carter v. Hahn, 2003, 821 A2d 890. Federal 
Courts <3= 1052.1; Federal Courts ®=> 1066 

The appellate court makes an independent, de 
novo review of the record in deciding appeals from 
summary judgment. In re Estate of Delaney, 
2003, 819 A.2d 968, certiorari denied 124 S.Ct. 
1075, 540 U.S. 1109, 157 L.Ed.2d 896. Federal 
Courts ®= 1066 

The court must view the record in the light most 
favorable to the party opposing the motion for 
summary judgment and resolve any doubts as to 
the existence of a factual dispute in that party's 
favor. In re Estate of Delaney, 2003, 819 A.2d 
968, certiorari denied 124 S.Ct. 1075, 540 U.S. 
1109, 157 L.Ed.2d 896. Federal Courts <S=> 1066 

On appeal, the Court of Appeals reviews the 
grant of a motion for summary judgment de novo, 
relying on the same standard that was used by the 
trial court; thus, the Court of Appeals must con- 
duct an independent review of the record, assess- 
ing it in the light most favorable to the nonmoving 
party and resolving against the moving party any 
doubts about the existence of a material factual 
dispute. Futrell v. Department ''of Labor Federal 
Credit Union, 2003, 816 A2d 793. Federal Courts 
©= 1066 

On appeal from the grant Of summary judgment, 
the scope of appellate review is defined by the 
context of the legal and factual issues as framed by 
the parties. Futrell V. Department of Labor Fed- 
eral .Credit Union, 2003, 816 A.2d 793. Federal 
Courts <3=> 1066 

On appeal from the grant of summary judgment, 
party' is bound by the factual disputes raised be- 
fore the trial court and cannot raise new factual 
disputes for the first time on appeal. Futrell v. 
Department of Labor Federal Credit Union, 2003, 
816 A2d 793. Federal Courts «=> 1064 

The Court of Appeals reviews a motion for judg- 
ment as a matter of law by applying the same 
standard as the trial court. Majeska v. District of 
Columbia, 2002, 812 A2d 948. Federal Courts ®= 
1066 

Appellate court's review of the grant of sum- 
mary judgment is de novo. Boulton v. Institute of 
Intern. Educ, 2002, 808 A2d 499. Federal Courts 
•3=. 1066 

While appellate court reviews the grant or denial 
of a motion for relief from judgment fdr abuse of 
discretion, Because there is a strong presumption 
favoring adjudication on the merits, appellate court 
examines closely the trial court's refusal to set 
aside a default judgment. Lester v. District. of 
Columbia,, 2002, 806 A.2d 206. Federal Courts ®=> 
1066 
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particular facts of the case to determine whether 
the movant had actual notice of the proceeding, 
acted promptly after learning of the default judg- 
ment, proceeded in good faith, and presented a 
prima facie adequate defense; appellate court also 
considers whether the nonmoving party would be 
prejudiced. Lester v. District of Columbia, 2002, 
806 A.2d 206. Federal Courts ®= 1066 

Court of Appeals reviews a grant of summary 
judgment de novo to ensure that there is no genu- 
ine issue of material fact and that the prevailing 
party is entitled to judgment as a matter of law. 
Herbin v. Hoeffel, 2002, 806 A.2d 186. Federal 
Courts <s= 1066 

In ascertaining whether any material facts are in 
dispute, so as to preclude summary judgment, 
Court of Appeals views the entire record and it 
does so in the light most favorable to the party 
opposing the motion for summary judgment. Her- 
bin v. Hoeffel, 2002, 806 A2d 186. Federal Courts 
©=1066 

In evaluating challenge to the denial of motion 
for judgment as matter of law, appellate court 
applies the same strict legal standard as a trial 
court does in ruling on the motion in the first 
instance, viewing the evidence in the light most 
favorable to the non-moving party and giving that 
party the benefit of every reasonable inference. 
National R.R. Passenger Corp. v. McDavitt, 2002, 
804 A.2d 275. Federal Courts ®= 1066 

Appellate court must affirm the denial of a 
defendant's motion for judgment as a matter of 
law in negligence action in which jury returned 
only a general verdict so long as the evidence, 
viewed in the light most favorable to plaintiff, was 
sufficient to justify submission of any one of plain- 
tiffs theories of negligence, even if the evidence 
did not justify submission of the other theories. 
National R.R. Passenger Corp. v. McDavitt, 2002, 
804 A2d 275. Federal Courts ®= 1066 

The Court of Appeals reviews summary judg- 
ments de novo. Air Line Pilots Ass'n v. Twin City 
Fire Ins. Co., 2002, 803 A2d 1001. Federal Courts 
®= 1066 

On appeal of a summary judgment, the Court of 
Appeals reviews the facts in the record in the light 
most favorable to the non-moving party. Air Line 
Pilots Ass'n v. Twin City Fire Ins. Co., 2002, 803 
A2d 1001. Federal Courts ®= 1066 

Genuine issues of material fact, whether employ- 
ment handbook created a contract, whether em- 
ployee was discharged in accordance with restruc- 
turing plan, and whether employee was at-will, 
precluded summary judgment in action for wrong- 
ful discharge. Dantley v. Howard University, 
2002, 801 A.2d 962. Federal Courts ®= 1055 

Review of a summary judgment is de novo. 
Stevens v. United General Title Ins. Co., 2002, 801 
A2d 61. Federal Courts ®= 1066 

In reviewing a summary judgment, the Court of 
Appeals must independently review the record in 
the light most favorable to the non-movant to 
determine whether genuine issues of material fact 
exist and whether the movant is entitled to judg- 
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ment as a matter of law. Stevens v. United Gener- 
al Title Ins. Co., 2002, 801 A2d 61. Federal 
Courts ®= 1066 

In reviewing a summary judgment, the Court of 
Appeals must resolve against the movant any 
doubt regarding the existence of a factual dispute. 
Stevens v. United General Title Ins. Co., 2002, 801 
A2d 61. Federal Courts ®= 1066 

In reviewing a trial court order granting a sum- 
mary judgment motion, the appellate court con- 
ducts an independent review of the record. 
Deutsch v. Barsky, 2002, 795 A.2d 669. Federal 
Courts ®= 1066 

The appellate court views the record in the light 
most favorable to the party opposing the summary 
judgment motion. Deutsch v. Barsky, 2002, 795 
A.2d 669. Federal Courts ®= 1066 

Court of Appeals conducts de novo review of a 
trial court's grant of summary judgment. Ste- 
phenson v. American Dental Ass'n, 2002, 789 A.2d 
1248. Federal Courts ®= 1066 

On appeal from an order granting a motion for 
summary judgment, the record must be viewed in 
the light most favorable to the party opposing the 
motion. Triton Plaza, Inc. v. Comptroller of State 
of New York, 2001, 788 A2d 146. Federal Courts 
•3=1066 

The Court of Appeals reviews the grant of a 
motion for summary judgment de novo, applying 
the same standard utilized by the trial court. 
Grant v. May Dept. Stores Co., 2001, 786 A2d 580. 
Federal Courts ®= 1066 

In reviewing the correctness of a judgment not- 
withstanding the verdict (judgment n.o.v.), appel- 
late court considers the evidence in the light most 
favorable to the party that prevailed before the 
jury. Haight ex rel. Estate of Haight v. District of 
Columbia, 2001, 783 A2d 590. Federal Courts ®= 
801 

Standard of reviewing judgment notwithstanding 
the verdict (judgment n.o.v.) that is granted in 
negligence action on basis of contributory negli- 
gence is whether, on the best view of plaintiffs 
evidence, fair and reasonable jurors would be com- 
pelled to conclude that plaintiff was contributorily 
negligent, keeping in mind that defendant had 
burden of proof on that issue. Haight ex rel. 
Estate of Haight v. District of Columbia, 2001, 783 
A2d 590. Federal Courtis ®= 765 

On appeal from a judgment as a matter of law, 
the appellate court applies the same standard as 
the trial court in determining whether a juror 
could reach a verdict in favor of the non-moving 
party. Duggan v. District of Columbia, 2001, 783 
A.2d 563, rehearing granted, opinion vacated 797 
A2d 1233, opinion amended and reinstated on 
rehearing 884 A2d 661. Federal Courts ®= 1066 

On review of summary judgment, Court of Ap- 
peals must view the evidence presented in the light 
most favorable to nonmoving party. Brown v. 
Argenbright Sec, Inc., 2001, 782 A2d 752. Feder- 
al Courts ®= 1066 
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Summary judgment is reviewed de novo. Dis- 
trict No. 1-Pacific Coast Dist. v. Travelers Cas. 
and Sur. Co., 2001, 782 A.2d 269. Federal Courts 
®=1066 

Review is de novo on appeal from a summary 
judgment. Chase v. State Farm Fire and Cas. 
Co., 2001, 780 A.2d 1123. Federal Courts ®= 1066 

The Court of Appeals reviews a grant of a 
motion for summary judgment de novo. Woodland 
v. District Council 20, 2001, 777 A2d 795. Federal 
Courts @=» 1066 

On appeal from the grant of summary judgment, 
the Court of Appeals must view the record in the 
light most favorable to the party opposing the 
motion, and must resolve any doubt as to the 
existence of a factual dispute against the moving 
party. Taylor v. District of Columbia, 2001, 776 
A2d 1208. Federal Courts «=» 1066 

The Court of Appeals' review of the trial court's 
order granting summary judgment is de novo. 
Angulo v. Gochnauer, 2001, 772 A.2d 830. Federal 
Courts ®=> 1066 

The standard of review of a summary judgment 
is the same as that of the trial court, i.e., whether 
there are any genuine issues of material fact in 
dispute and the moving party is entitled to judg- 
ment as a matter of. law. Weishapl v. Sowers, 
2001, 771 A.2d 1014 Federal Courts @= 1066 

The Court of Appeals may affirm summary 
judgment for reasons different from those relied 
upon, by the trial court if they are apparent from 
the record and were pleaded by the parties. Trav- 
elers Indem. Co. of Illinois .v. United Food & 
Commercial Workers Intern. Union, 2001, 770 A.2d 
978. Federal Courts ®=> 1066 

On appeal from a summary judgment, the Court 
of Appeals conducts a de novo review of the record 
and applies the same principles employed by the 
trial court in initially considering '. the motion. 
Travelers Iridem. Co. of Illinois v. United Food & 
Commercial Workers Intern. Union, 2001, 770 A2d 
978. Federal Courts ®= 1066 

The' Court of Appeals on appeal of a summary 
judgment must view the record and draw all rea- 
sonable inferences in the light most favorable to 
the appellant, and a motion for summary judgment 
should be denied unless the moving party can show 
that nb i reasonable juror could find for the nOn- 
moving party. Travelers Indem. Co. of Illinois v. 
United Food & Commercial Workers Intern. Un- 
ion, 2001, 770 A2d 978. Federal Courts @= 1055; 
Federal Courts ®=> 1066 

To obtain summary relief; a movant must show 
that the legal basis of the decision on review is 
narrow and clear-cut, and must demonstrate that 
the facts of the case are uncomplicated and undis- 
puted. Jackson v. District of Columbia Bd. Of 
Elections and Ethics, 2001, 770 A.2d 79. Federal 
Courts ®= 1066; Federal Courts ®= 1067 

On appeal from a final judgment after trial, the 
correctness of a, pretrial denial of .summary judg- 
ment is ordinarily not subject to review* Wagner 
v. Georgetown University Medical, Center, 2001, 
768A.2d546. Federal Courts ®=»„1066 
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An appellate court has discretion to uphold a 
summary judgment under a legal theory different 
from that applied by the trial court, and rest 
affirmance on any ground that finds support in the 
record, provided it proceeds cautiously so as to 
avoid denying the opposing party a fair opportuni- 
ty to dispute the facts material to the new theory. 
Wagner v. Georgetown University Medical Center, 
2001, 768 A2d 546. Federal Courts ®=> 1066 

When reviewing a summary judgment, the 
Court of Appeals makes an independent review of 
the record and applies the, same standard as the 
trial court's standard for Initially considering the 
motion. O'Malley v. Chevy Chase Bank, F.S.B, 
2001, 766 A.2d 964. Federal Courts ®= 1066 

In determining whether there is an issue of 
material fact precluding summary judgment, the 
Court of Appeals must view the record in the light 
most favorable to the nonmoving party. O'Malley 
v. Chevy Chase Bank, F.S.B, 2001, 766 A2d 964. 
Federal Courts ®=» 1066 

The Court of Appeals' review of the grant of a 
summary judgment motion is de novo. District of 
Columbia v. Helen Dwight Reid Educational Foun- 
dation, 2001, 766 A.2d 28. Federal Courts @=» 1066 

On appeal from the grant of a summary judg- 
ment motion, the Court of Appeals must conduct 
an independent review of the record, and must be 
assured not only that no issue of material fact 
existed but also that the prevailing party was 
legally entitled to the judgment. District of Co- 
lumbia v. Helen Dwight Reid Educational Founda- 
tion, 2001, 766 A2d 28. , Federal Courts <s= 1066 

On appeal from the grant of a summary judg- 
ment motion, the Court of Appeals applies the 
same standards as the trial court. District of 
Columbia v. Helen Dwight Reid Educational Foun- 
dation, 2001, 766 A.2d 28. Federal Courts ®= 1066 

The grant or denial of a motion for summary 
judgment is reviewed de novo. Fisher v. Govern- 
ment Employees Ins. Co., 2000, 762 A2d 35. Fed- 
eral Courts ©=» 1066 

Court of Appeals reviews grant of motion for 
summary judgment de novo, applying the same 
standard as that utilized by trial court. Hollins v. 
Federal Nat. Mortg. Ass'n, 2000, 760 A2d 563. 
Federal Courts @=» 1066 

On summary judgment, court undertakes inde- 
pendent review of the record and evaluates it in 
light most favorable to party opposing the motion, 
resolving against movant any doubts about exis- 
tence of material factual dispute. Hollins v. Fed- 
eral Nat. Mortg. Ass'n, 2000, 760 A.2d 563. Fed- 
eral Courts ®=» 1066 

On appeal from the trial court's entry of sum- 
mary judgment, appellate court conducts a de novo 
review of the record and applies the same princi- 
ples employed by the trial court in initially consid- 
ering the motion. Velasquez v. Essex Condomini- 
um Ass'n, 2000, 759 A2d 676. Federal Courts ®=> 
1066, 

Normally, the Court of Appeals reviews the 
grant or denial of a motion to vacate a judgment 
for abuse of discretion; however, because there is a 
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strong judicial presumption favoring adjudication 
on the merits, it scrutinizes closely a trial court's 
refusal to set aside a default judgment. Venison v. 
Robinson, 2000, 756 A.2d 906. Federal Courts ®=> 
1066 

When reviewing the denial of a motion to vacate 
a default judgment, the Court of Appeals considers 
the particular facts of the case to determine wheth- 
er the movant had actual notice of the proceeding, 
acted promptly after learning of the default judg- 
ment, proceeded in good faith, and presented a 
prima facie adequate defense, and also whether the 
non-moving party would be prejudiced. Venison v. 
Robinson, 2000, 756 A.2d 906. Federal Courts .«=> 
1066 

The focus of prompt action factor, as considered 
on review of a denial of a motion to vacate a 
default judgment, is on the promptness with which 
the party against whom the default judgment was 
entered took action to challenge it after learning 
about it; however, this presupposes that the party 
was unaware of the proceedings against him up to 
that point. Venison v. Robinson, 2000, 756 A2d 
906. Federal Courts ®=> 1066 

9.7. Pleadings, scope of review 

In order to survive dismissal of a complaint for 
failure to state a claim upon which relief can be 
granted, a plaintiffs statement of the claim must 
simply give the defendant fair notice of what the 
plaintiffs claim is and the grounds upon which it 
rests. In re Estate of Curseen, 2006, 890 A2d 
191. Federal Courts ®=> 1054 

Standing alone, the denial of a Motion for Re- 
consideration is not an appealable order; however, 
if a Motion for Reconsideration has tolled the 
timing requirements for an appealable order, and 
an appeal is timely noted following the denial of 
the Motion for Reconsideration, both the appeal- 
able order and the Motion for Reconsideration 
may be reviewed. Puckrein v. Jenkins, 2005, 884 
A.2d 46. Federal Courts «= 1062; Federal Courts 
•3= 1066 

In determining whether a complaint is legally 
sufficient to state a claim, the court must accept 
plaintiffs allegations as true and construe them in 
the light most favorable to plaintiff. Richardson v. 
Easterling, 2005, 878 A.2d 1212. Federal Courts 
®= 1066 

The only issue before the appellate court, ' in 
reviewing a dismissal for failure to state a claim, is 
whether the complaint is legally sufficient, and to 
test its adequacy, the appellate court applies the 
same principles as those utilized by the trial court. 
Richardson v. Easterling, 2005, 878 A2d 1212. 
Federal Courts ®» 1066 

Court of Appeals would not resolve manufac- 
turer's claim that former boiler service worker's 
opposition to its motion for summary judgment 
contained inadmissible documents not produced 
during discovery, where trial judge did not ad- 
dress issue in his order, and no motion was made 
to strike documents or to obtain a ruling on man- 
ufacturer's objection. Weakley v. Burnham 
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Corp., 2005, 871 A.2d 1167. Federal Courts ®=> 
1064 

Court of Appeals will affirm a dismissal for 
failure to state a claim upon which relief can be 
granted only when it appears, beyond doubt, that 
the plaintiff can prove no set of facts in support of 
its claim which would entitle it to relief. Sarete, 
Inc. v. 1344 U Street Ltd. Partnership, 2005, 871 
A.2d 480. Federal Courts ®=> 1066 

When reviewing the grant of a motion to dismiss 
for failure to state a claim upon which relief can be 
granted, the Court of Appeals, like the trial court, 
must construe the complaint in the light most 
favorable to the plaintiff, while taking the facts 
alleged in the complaint as true. Sarete, Inc. v. 
1344 U Street Ltd. Partnership, 2005, 871 A.2d 
480. Federal Courts ®=> 1054; Federal Courts ®=> 
1066 

The Court of Appeals reviews de novo the trial 
court's ruling on a motion to dismiss for failure to 
state a claim, and the Court applies the same 
substantive standard as that applied by the trial 
judge. Jordan Keys & Jessamy, LLP v. St. Paul 
Fire and Marine Ins. Co., 2005, 870 A.2d 58. 
Federal Courts «= 1066 

The Court of Appeals will not disturb the trial 
court's determination that good cause has not been 
shown for failing to comply with the rules govern- 
ing service of process, as grounds for vacating the 
dismissal of the complaint, without a clear showing 
of abuse of discretion. Thompson v. District of 
Columbia, 2004, 863 A.2d 814. Federal Courts ®=> 
1066 

A court should dismiss a complaint for failure to 
state a claim only if it appears beyond doubt that 
the plaintiff can prove no set of facts in support of 
her claim which would entitle her to relief. Taylor 
v. Akin, Gump, Strauss, Hauer & Feld, 2004, 859 
A.2d 142. Federal Courts ®=> 1054 

On appeal from trial court's refusal to vacate the 
entry of default against defendants, Court of Ap- 
peals did not need to consider a number of excuses 
offered by defendants for their failure to file an 
answer, where those excuses were not properly 
raised in the trial court. Restaurant Equipment 
and Supply Depot, Inc. v. Gutierrez, 2004, 852 A.2d 
951. Federal Courts ®=> 1064 

In determining whether trial court had "good 
cause" to vacate the default entered against defen- 
dants for their failure to file an answer, the Court 
of Appeals would not consider contents of defen- 
dants' allegedly meritorious defense; governing 
rule required a showing of good cause in addition 
to an answer setting forth a prima facie defense. 
Restaurant Equipment and Supply Depot, Inc. v. 
Gutierrez, 2004, 852 A.2d 951. Federal Courts ®=> 
1066 

The Court of Appeals reviews a trial court's 
denial of a motion to show cause for abuse of 
discretion. Pride Transport, Inc. v. Northeastern 
Pennsylvania Shippers Co-op. Ass'n, Inc., 2003, 832 
A.2d 163. Federal Courts «= 1066 
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Court of Appeals reviews de novo a dismissal for 
failure to state a claim. Herbin v. Hoeffel, 2002, 
806 A.2d 186. Federal Courts <$=>, 1066 

When reviewing a dismissal for failure to state a 
claim, the' Court of Appeals applies the same stan- 
dard used by the trial court, accepting the facts in 
the complaint as true, and viewing the complaint in 
the light most favorable to the plaintiff. Herbin v. 
Hoeffel, 2002, 806 A2d 186. Federal Courts ®= 
1066 , 

10. Nonjury or bench trial, scope of re- 
view 

On appeal from' a non-jury trial, the trial court's 
findings of fact will not be disturbed unless they 
are clearly 1 erroneous, and the evidence Will be 
viewed in the light most favorable to the prevailing 
party. Hinton v. Sealander Brokerage Co., 2007, 
917 A2d 95. Federal Courts «= 1066 

In resolving an appeal from a non-jury trial, 
appellate court may review both as to the facts and 
the law, but the judgment may not be set aside 
except for errors of law unless it appears that the 
judgment is plainly wrong or without evidence to 
support it.' ." Hinton v. Sealander Brokerage Co., 
2007, 917 A2d 95. Federal Courts <3= 1066 

In reviewing bench trials, Court of Appeals will 
not reverse unless defendant establishes that the 
trial, court's factual: findings are plainly wrong, or 
without evidence to, support them. Dorsey v. U.S., 
2006, 902 A2d 107. Criminal Law <3= 260.11(4) 

In an appeal arising from a matter tried without 
jury, the appellate court must decide independent- 
ly whether the trial judge committed errors of law 
or. the judgment was plainly wrong or without 
evidence to support it. In re Estate of Delaney, 
2003, 819 A.2d 968, certiorari denied 124 S.Ct. 
1075;. 540 U.S. 1109, 157 L.Ed.2d 896. Federal 
Courts ®= 1066 , 

In reviewing bench trials, the Court of Appeals 
will not. reverse, unless an appellant has estab- 
lished that the trial court's factual findings are 
plainly wrong or without evidence to support them. 
Harkins v. U.S., 2002, 810 A.2d 895. Criminal Law 
®= 260,11(4) 

11. -^-^'Jury trial, scope of review 

In ruling on a motion' for judgment as a matter 
of law, if there is room' for a difference of opinion, 
the wise .course is for the trial judge to allow the 
case .to go to- the jury. Schecter v. Merchants 
Home Delivery, Inc., 2006, 892 A.2d 415. Federal 
Courts ®=> 1052.1 

The question whether the trial judge properly 
directed a verdict, and thus took the case away 
from the jury, is one of law; accordingly, the Court 
of Appeals gives no deference to the trial judge's 
rilling, arid its ; review of judge's order is de novo. 
Schecter v. Merchants Home Delivery, Inc., 2006, 
892 A.2d 415. Federal Courts ®=> 1066 

. Court of Appeals reviews the trial court's deci- 
sion to. deny a request for a jury trial de novo. 
S'arete, Inc. iv. 1344. U Street Ltd. Partnership, 
2005, 871 A.2d 480., Federal Courts ®=> 1066 . 
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Statutory remedies for reacquiring possession of 
property are exclusive, and an action will lie in tort 
against a landlord who evicts a tenant without 
legal process. Sarete, Inc. v. 1344 U Street Ltd. 
Partnership, 2005, 871 A.2d 480. Landlord And 
Tenant «= 278 

Appellate court has no power to retry factual 
issues; court's authority is restricted to a review 
for errors of law. District of Columbia v. Harris, 
2001, 770 A2d 82. Federal Courts ®= 1066 

Unless the verdict evidences prejudice, passion 
or partiality on the part of the jury or appears to 
be the result of oversight, mistake, or consider- 
ation of an improper element, the appellate court 
has no basis for overturning it. District of Colum- 
bia v. Harris, 2001, 770 A2d 82. Federal Courts 
®= 1066 

Where the correctness of the lower court's deci- 
sion depends upon a determination of fact which 
only a jury could make but which has not been 
made, the appellate court cannot take the place of 
the jury. Wagner v. Georgetown University Medi- 
cal Center, 2001, 768 A2d 546. Federal Courts ®=> 
1066 

In recognizing the jury's role in weighing the 
evidence, the Court of Appeals, when reviewing a 
denial of a motion for judgment of acquittal, will 
defer to the jury's credibility determinations, as 
well as to its ability to draw justifiable inferences 
of fact. Johnson v. U.S., 2000, 756 A2d 458. 
Criminal Law e= 1159.2(8); Criminal Law ©= 
1159.4(1) 

Appellate court must recognize the jury's prov- 
ince to weigh the evidence, determine the credibili- 
ty of witnesses, and make justifiable inferences 
from the evidence. Williams v. U.S., .2000, 756 
A2d 380. Criminal Law ®=> 1159.2(8); Criminal 
Law ©= 1159.2(9); Criminal Law <®= 1159.4(2) 

In reviewing both a suppression ruling and a 
jury verdict, the Court Of Appeals- views the evi- 
dence in the light most favorable to the prevailing 
party. Clark v. U.S., 2000, 755 A.2d 1026. Crimi- 
nal Law <&=> 1144.12; Criminal Law «= 1144.13(2.1) 

11.3. Questions for jury, scope of review 

As long as there is some evidence from which 
jurors could reasonably find the necessary ele- 
ments, a trial judge must not grant a directed 
verdict. Schecter v. Merchants Home Delivery, 
fnc, 2006, 892 A2d 415. Federal Courts «= 
1052.1 , 

In ruling on a motion for judgment as a matter 
of law, the trial court must take care to avoid 
weighing the evidence, passing on the credibility of 
witnesses or substituting its judgment for that of 
the jury. Schecter v. Merchants Home Delivery, 
Inc., 2006, 892 A2d 415. Federal Courts ®=> 
1052.1 

Whether one who performs work On behalf of 
another is an employee or an independent contrac- 
tor depends on the particular facts of each case. 
Schecter v. Merchants Home Delivery, Inc., 2006, 
892 A2d 415. Labor And Employment ®=> 29 
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Issue of whether appliance deliverymen were 
employees of delivery company or independent 
contractors was for the jury in customer's action 
against delivery company, alleging that company 
was vicariously liable for theft by deliverymen and 
that company negligently hired deliverymen, 
where deliverymen signed a contract indicating 
that they were independent contractors, but the 
deliverymen were hired in much the same manner 
as employees, and were trained, monitored, and 
supervised much the same as employees, and the 
delivery company exercised substantial control 
over the manner in which the deliverymen per- 
formed their tasks. Schecter v. Merchants Home 
Delivery, Inc., 2006, 892 A.2d 415. Labor And 
Employment ®=> 3181(4) 

Issue of whether delivery company was negli- 
gent in hiring deliveryman who had a criminal 
history involving theft was for the jury in custom- 
er's action alleging that negligent hiring caused the 
loss of her valuables. Schecter v. Merchants 
Home Delivery, Inc., 2006, 892 A.2d 415. Labor 
And Employment ®=> 3105(2) 

11.5. Jury instructions, scope of review 

In reviewing a trial court's decision to deny a 
requested jury instruction on appellants' theory of 
the case, appellate court views the evidence in the 
light most favorable to appellants. Gubbins v. 
Hurson, 2005, 885 A.2d 269, appeal after new trial 
987 A.2d 466. Federal Courts ©=> 1066 

Even if the court presents the instruction in a 
more general way, so long as it fully informs the 
jury on the law, the refusal to give the requested 
instruction does not warrant reversal. Jung v. 
George Washington University, 2005, 875 A-2d 95, 
opinion amended on rehearing 883 A.2d 104. Fed- 
eral Courts ©=> 1066 

The trial court has broad discretion in formulat- 
ing jury instructions, and its refusal to grant a 
request for a particular instruction is not a ground 
for reversal if the court's charge, considered as a 
whole, fairly and accurately states the applicable 
law. Jung v. George Washington University, 2005, 
875 A.2d 95, opinion amended on rehearing 883 
A.2d 104. Federal Courts @=> 1052.1; Federal 
Courts ©= 1066 

In determining whether there was sufficient evi- 
dence presented to warrant a requested jury in- 
struction, the Court of Appeals reviews the record 
in the light most favorable to the party requesting 
the instruction. Washington Metropolitan Area 
Transit Authority v. Cross, 2004, 849 A.2d 1021. 
Federal Courts <s= 1066 

Ordinarily the Court of Appeals must presume 
that the jury obeyed the jury instruction and ig- 
nored the inadmissible evidence; nevertheless, the 
presumption of jury compliance with instructions is 
inapplicable if the contrary appears, or the circum- 
stances are very unusual. Brown v. National 
Academy of Sciences, 2004, 844 A.2d 1113. Feder- 
al Courts ©=> 1066 

In determining whether a proposed jury instruc- 
tion on a party's theory of the case was properly 
denied, the Court of Appeals reviews the record in 
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the light most favorable to the requesting party. 
Haidak v. Corso, 2004, 841 A2d 316. Federal 
Courts ©=> 1066 

When reviewing jury instructions, Court of Ap- 
peals must look at the instructions as a whole in 
assessing whether they constituted prejudicial er- 
ror. Chadbourne v. Kappaz, 2001, 779 A.2d 293. 
Federal Courts ®=> 1052.1; Federal Courts ®= 
1066 

In prosecution for aggravated assault while 
armed, defendant did not waive appellate review of 
contention that an instruction defining "serious 
bodily injury" should have been given, even though 
trial judge, in order to respond to a note sent by 
jury during deliberations, proposed to give several 
definitions, but yielded to defendant's preference 
to let the jury decide on term's meaning; as both 
courses of action were incorrect, defendant did not 
waive claim by choosing one. Zeledon v. U.S., 
2001, 770 A.2d 972. Criminal Law ®=> 1137(2) 

In determining whether the evidence presented 
supports the requested jury instruction, the Court 
of Appeals must view that evidence in the light 
most favorable to the party requesting the instruc- 
tion. Johnson v. U.S., 2000, 756 A.2d 458. Crimi- 
nal Law ®=» 1144.14 

12. Legal conclusions, scope of review 

Trial court's calculation of amount of lien for 
delinquent water and sewer charges was not clear- 
ly erroneous in action seeking recovery pursuant 
to lien; while there was no clear explanation as to 
why the method used was the appropriate method 
of calculating the amount of the lien, associated 
testimony and computer balances supported the 
trial court's findings. (Per Fisher, J., with one 
Judge concurring.) ETDH Associates v. Waterfall 
Ventures, LLC, 2010, 999 A.2d 22. Municipal 
Corporations @=> 712(9); Water Law ®=> 2233 

Appellate review of a trial judge's decision on a 
motion to dismiss for failure to state a claim, as of 
any ruling on a question of law, is de novo. Rich- 
ardson v. Easterling, 2005, 878 A.2d 1212. Federal 
Courts <s= 1066 

The standard of review of, a dismissal for lack of 
subject matter jurisdiction is de novo because the 
issue of subject matter jurisdiction is a question of 
law. Pardue v. Center City Consortium Schools of 
Archdiocese of Washington, Inc., 2005, 875 A2d 
669, certiorari denied 126 S.Ct. 619, 546 U.S. 1003, 
163 L.Ed.2d 506. Federal Courts «=> 1066 

The Court of Appeals reviews the trial court's 
legal conclusions de novo, but factual findings are 
treated as presumptively correct unless they are 
clearly erroneous or unsupported by the record. 
Matthews v. District of Columbia, 2005, 875 A.2d 
650. Federal Courts ®=> 1066 

Where the matter under review is a question of 
law, the Court of Appeals exercises de novo re- 
view. Independence Management Co., Inc. v. 
Anderson & Summers, LLC, 2005, 874 A.2d 862. 
Federal Courts <s=> 1066 

In reviewing the dismissal of an action for fail- 
ure to state a claim, the appellate court conducts a 
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de novo review of the record, construing all facts 
and inferences in the light most favorable to the 
plaintiffs and taking the complaint's allegations as 
true; District of Columbia v. Beretta, USA., 
Corp., 2005) 872 A.2d 633, certiorari denied 126 
S,Ct. 399, 546 U.S. 928, 163 L.Ed.2d 277. Federal 
Courts ®=> 1066 , 

The sufficiency vel non of the complaint raises a 
question of law, and the Court of Appeals there- 
fore owes no deference to the trial court and 
reviews de novo an order dismissing complaint for 
failure to state a claim upon which relief can be 
granted. Sarete, Inc. v. 1344 U Street Ltd. Part- 
nership, 2005, 871 A.2d 480. Federal Courts ®=> 
1066 

Whether corporation that operated restaurant 
oh leased premises or its two shareholders had the 
status of a tenant was a legal question which the 
Court of Appeals would review de novo, on appeal 
in corporation's and shareholders' action against 
landlord for breach of contract and wrongful evic- 
tion. Sarete/ Inc. v. 1344 U Street Ltd. Partner- 
ship, 2005, 871 A.2d 480. Federal Courts ®= 1066 

Whether, oh the duly established facts, a defen- 
dant was" Subjected to custodial interrogation with- 
out the benefit of Miranda warnings is a question 
of law, which the Court of Appeals reviews de 
novo. Hill v. U.S., 2004,858 A2d 435. Criminal 
Law @=> 1139 

Whether the three-day mailing extension in Dis- 
trict of Columbia rule permitting such extensions 
when notice was served by mail refers to calendar 
days or to. business days was a question of law, 
which- Court of Appeals would consider de novo. 
Faggins v. Fischer, 2004, 853 A.2d 132. Federal 
Courts ®=> 1066 

Appellate review of trial court's decision on mo- 
tion for relief from judgment on ground that judg- 
ment is void is not deferential? it is de novo. Jones 
v. Hersh, 2004, 845 A2d 541. Federal Courts ®=> 
1066 

To the extent that a trial court's ruling on a 
motion to intervene as a right is based on ques- 
tions of law, it is reviewed de novo; to the extent 
that it is based on questions of fact, it is ordinarily 
reviewed for abuse of discretion. McPherson v. 
District of Columbia Housing Authority, 2003, 833 
A.2d991. Federal Courts ®=> 1066 

Appellate court reviews de novo the legal issues 
in a contribution action and is bound, like trial 
court, by the jury's factual findings unless the trial 
court has granted an appropriate and timely post- 
trial motion whieh in effect sets aside the jury's 
verdict. M. Pierre Equipment Co., Inc. V. Griffith 
Consumers Co., 2003, 831 A.2d 1036. Federal 
Courts ®=> 1066 

The Court of Appeals' review of legal rulings of 
the District of Columbia Contract Appeals Board 
is de novo, forit is emphatically the province and 
duty Of the judicial department to say what the' law 
is. Belcon Inc. v. District- of Columbia Water and 
Sewer Authority, 2003, 826 A2d 380. District Of 
Columbia ®= 9 
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The Court of Appeals reviews' questions of law 
de novo. Anderson v. Abidoye, 2003, 824 A.2d 42, 
on subsequent appeal 923 A.2d 853. Appeal And 
Error ®=> 893(1) 

The grant or denial of a continuance of trial 
rests within the sound discretion of a trial judge, to 
whom the appellate court accords wide latitude. 
Fischer v. Estate of Flax, 2003; 816 A2d 1. Fed- 
eral Courts ®* 1052.1; Federal Courts ®=> 1066 

The appellate court reviews the grant of directed 
verdict de novo, applying the same standards as 
the trial court. Doe v. Medlaritic' Health Care 
Group, Inc., 2003, 814 A2d 939. Federal Courts 
<3=>1066 

The Court of Appeals reviews legal questions 
essentially de novo. Perkins v. District of Colum- 
bia Bd. of Zoning Adjustment, 2002, 813 A.2d 206. 
Federal Courts ®=> 1066 

An appellate court reviews denial of a motion to 
dismiss for lack of subject matter jurisdiction de 
novo. Heard v. Johnson, 2002, 810 A.2d 871. 
Federal Courts ®=> 1066 

The Court of Appeals reviews choice of law 
questions de novo. Herbert v. District of Colum- 
bia, 2002, 808 A2d 776. Federal Courts «=■ 1066 

The Court of Appeals review of the grant of 
judgment of dismissal for failure to state a claim is 
de novo. Kovach v. District of Columbia, 2002, 805 
A2d957. Federal Courts ©=> 1066 

An appellate court reviews de novo a trial court's 
legal conclusions. Hil&reth Consulting Engineers, 
P.C. v. Larry E. Knight, Inc., 2002, 801 A.2d 967. 
'Federal Courts ®=> 1066 

Motion for continuance .is addressed to sound 
discretion of trial court and ruling thereon will not 
be reversed on appeal absent, clear showing of 
abuse of discretion. Rymer v. Pool, 1992, 799 A.2d 
371. Federal Courts @=> 1052.1 

The question whether the Superior Court has 
subject matter jurisdiction over a case presents a 
narrow question of law, which the Court of Ap- 
peals reviews de novo. District of Columbia v. 
Stokes, 2001, 785 A.2d 666. Federal Courts ®=> 
1066 

While the appellate court will defer to the trial 
court's findings of fact regarding the motion to 
suppress, the appellate court reviews the trial 
court's conclusions of law de novo. Davis v. U.S., 
.2001, 781 A.2d 729. Criminal Law ®=> 1139; Crim- 
inal Law ®=> 1158.12 

In a case tried without ■• a jury, the. appellate 
court addresses legal issues de novo, but the 
judges, findings of fact can be reversed only if they 
are plainly wrong or without evidence to support 
them. Beeton v. District, of Columbia, '2001, 779 
A.2d918. Federal.Courts®=>1066 

The application of the relevant legal principles to 
undisputed facts' is reviewed denovo. Holder v. 
Haarmann & Reimer Corp., 2001, 779 A2d 264. 
Federal Courts @=> 1066 

On appeal from a judgment finding a child to be 
neglected, the Court of Appeals must view the 
evidence in the light most favorable to the District 



18 



REVIEW 

and draw every reasonable inference in the Dis- 
trict's favor. In re C.C.J., 2001, 777 A.2d 265. 
Infants ®=> 2409 

Whether the evidence in a bench trial was suffi- 
cient to support the trial court's judgment is a 
question of law reviewed de novo. Drevenak v. 
Abendschein, 2001, 773 A.2d 396. Federal Courts 
«=> 1066 

In reviewing the sufficiency of the evidence to 
support the judgment in a bench trial, the Court of 
Appeals views the evidence in the light most favor- 
able to the prevailing party. Drevenak v. Abend- 
schein, 2001, 773 A.2d 396. Federal Courts «= 
1066 

Appellate court reviews trial court's denial of 
motions for new trial for abuse of discretion. Lew- 
is v. Voss, 2001, 770 A.2d 996. Federal Courts e= 
1066 

The trial court's conclusion that a hearsay state- 
ment is against the declarant's penal interest is a 
legal question reviewed de novo. Doret v. US;, 
2000, 765 A.2d 47, certiorari denied 121 S.Ct. 1980, 
532 U.S. 1030, 149 L.Ed.2d 772. Criminal Law «= 
1139 

Court of Appeals would defer to trial court's 
finding of fact, in prosecution for threats to do 
bodily harm, that police officer's asking defendant 
what he said while defendant was handcuffed was 
an expression of surprise to the alleged threat and 
not an attempt to interrogate, but it would review 
de novo the trial court's legal conclusion that the 
statement therefore did not constitute custodial 
interrogation within the meaning of Miranda. 
Clark v. U.S., 2000, 755 A.2d 1026. Criminal Law 
«=> 1139; Criminal Law «= 1158.13 

As to trial court's factual findings, Court of 
Appeals considers with some deference, whether 
findings are supported by evidence presented; 
however, Court considers de novo whether trial 
court erred as to its legal conclusions. Yancey v. 
U.S., 2000, 755 A.2d 421. Criminal Law ®=> 1139; 
Criminal Law ®=» 1158.9 

When confronted with issue of law, Court of 
Appeals reviews trial court's legal conclusions de 
novo. U.S. v. Allen, 2000, 755 A2d 402, certiorari 
denied 121 S.Ct. 2556, 533 U.S. 932, 150 L.Ed.2d 
722. Criminal Law ®=» 1139 

12.5. Statutory construction, scope of re- 
view 

An appellate court's first step when interpreting 
a statute is to look at the language of the statute. 
Jeffrey v. U.S., 2006, 892 A.2d 1122. Statutes <s= 
188 

An appellate court is required to give effect to a 
statute's plain meaning if the words are. clear and 
unambiguous. Jeffrey v. U.S., 2006, 892 A2d 
1122. Statutes <s= 190 

Primary and general rule of statutory construc- 
tion is that the intent of the lawmaker is to be 
found in the language that he has used. Jeffrey v. 
U.S., 2006, 892 A.2d 1122. Statutes ®=> 188 

In examining statutory language, it is axiomatic 
that the words of the statute should be construed 
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according to their ordinary sense and with the 
meaning commonly attributed to them. Jeffrey v. 
U.S., 2006, 892 A.2d 1122. Statutes ®=> 188 

Literal words of a statute are not the sole index 
to legislative intent, but rather, are to be read in 
the light of the statute taken as a whole, and are to 
be given a sensible construction and one that 
would not work an obvious injustice. Jeffrey v. 
U.S., 2006, 892 A.2d 1122. Statutes ®=> 181(2); 
Statutes «=» 189; Statutes @=> 205 

In construing a statute, an appellate court must 
be mindful that its interpretation is not at variance 
with the policy of the legislation as a whole, requir- 
ing the court to remain more faithful to the pur- 
pose than the word. Jeffrey v. U.S., 2006, 892 
A.2d 1122. Statutes ®=> 184; Statutes «= 205 

An appellate court consults legislative history of 
a statute to ensure that its interpretation is not at 
variance with the policy of the legislation as a 
whole. Jeffrey v. U.S., 2006, 892 A2d 1122. Stat- 
utes «=» 184; Statutes «= 217.2 

Matter of statutory interpretation is reviewed de 
novo. District of Columbia v. District of Columbia 
Office of Employment Appeals, 2005, 883 A.2d 124. 
Federal Courts ®=» 1066 

The trial court's construction of statutes is re- 
viewed de novo. In re K.A., 2005, 879 A2d 1. 
Federal Courts @=> 1066 

A question of statutory construction is an issue 
of law subject to de novo review. Richardson v. 
Easterling, 2005, 878 A.2d 1212. Federal Courts 
«=» 1066 

In interpreting statutes, the Court of Appeals 
consults the legislative history of a statute in ap- 
propriate cases. Mesa v. U.S., 2005, 875 A2d 79. 
Statutes ®=> 217.2 

Court of Appeals reviews de novo issues of 
statutory interpretation. McNeely v. U.S., 2005, 
874 A.2d 371. Criminal Law «= 1139 

The Court of Appeals defers to an administra- 
tive agency's interpretation of a statute it adminis- 
ters if it is reasonable and not plainly wrong or 
inconsistent with its legislative purpose. Majerle 
Management Inc. v. District of Columbia Rental 
Housing Com'n, 2004, 866 A.2d 41. Statutes ®=> 
219(1); Statutes @=> 219(4) 

In construing statute, Court of Appeals cannot 
read into statute provision that is not there. 
Wright v. Thomas D.. Walsh, Inc., 2004, 856 A.2d 
1108. Statutes @=> 186 

In construing statute, reviewing court must first 
look at language of statute by itself to see if 
language is plain and admits of no more than one 
meaning; when plain meaning of statutory lan- 
guage is unambiguous, intent of legislature is clear, 
and judicial inquiry need go no further. Wright v. 
Thomas D. Walsh, Inc., 2004, 856 A.2d 1108. Stat- 
utes @=» 190 

Court of Appeals reviews questions of statutory 
interpretation de novo. Wright v. Thomas D. 
Walsh, Inc., 2004, 856 A.2d 1108. Federal Courts 
®= 1066 
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Appellate court may affirm a judgment that was 
erroneous at the time, where the law has been 
changed in the meantime and where such applica- 
tion of the new law will impair no vested rights 
under the prior law. In re Te.L., 2004, 844 A.2d 
333. Appeal And Error ®=> HOY 

Appellate court must apply the law in effect at 
the time it renders its decision, unless doing so 
would result in manifest injustice or there 1 is statu- 
tory direction or legislative history to the contrary. 
In re Te.L., 2004, 844 A.2d 333. Appeal And 
Error ®= 1107 

Issues of statutory construction are subject to de 
novo review. Feaster v. Vance, 2003, 832 A2d 
1277, on remand 2003 WL 25280106. Federal 
Courts ©=> 1066 

Court of Appeals reviews a matter of statutory 
interpretation de novo. In re Estate of Greene, 
2003, 829 A.2d 506. Federal Courts ®=> 1066 

Issues of statutory interpretation are reviewed 
de novo. District Of Columbia v. Cato Institute, 
2003, 829 A.2d 237. Appeal And Error ®=> 893(1) 

Appellate review of a trial court's interpretation 
of a statute is de novo. Sullivan v. District of 
Columbia, 2003, 829 A.2d 221. Appeal And Error 
®=> 893(1) 

The judiciary is the final authority on issues of 
statutory construction. Belcon Inc. v. District of 
Columbia Water and Sewer Authority, 2003, 826 
A.2d 380. Statutes ©=> 176 

Interpretation of a statute is reviewed.de novo. 
Cook v. Edgewood Management Corp., 2003, 825 
A.2d939. Federal Courts ®=> 1066 

The Court of Appeals reviews de novo the trial 
court's construction of the District of Columbia 
(D.C.) Code. Carter v. State Farm Mut. Auto. 
Ins. Co., 2002, 808 A.2d 466. Federal Courts ®=> 
1066 

As general rule, Court of Appeals owes defer- 
ence to agency's interpretation of statute under 
which it acts; however, Court will not defer to 
agency's interpretation if it is inconsistent with 
plain language of statute itself. District of Colum- 
bia Metropolitan Police Dept. v. Pinkard, 2002; 801 
A.2d 86. Statutes ©= 219(1); Statutes ®=» 219(4) 

The Court of Appeals gives deference to an 
agency's interpretation of its governing statute so 
long as that interpretation is reasonable and con- 
sistent with the statutory' language. Union Light 
& Power Co. v. District of Columbia Dept. of 
Employment Services, 2002, 796 A2d 665. Stat- 
utes ®= 219(1) 

The construction of a statute raises a question of 
law which Court of Appeals reviews de novo. 
Leonard v. District of Columbia, 2002, 794 A2d 
618. Federal Courts ®= 1066 

Compliance with terms of statute mandating 
that a person file notice with District of Columbia 
prior to filing suit against the District is a question 
of law that is reviewed de novo. Hubbard v. 
Chidel, 2002, 790 A2d 558. 

Court of Appeals is the final authority On issues 
of statutory construction. Genstar Stone Products 
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Co. v. Department of Employment Services, 2001, 
777A2d270. Statutes ®=* 176 

Court owes a level of deference to Office of Tax 
Revenue's (OTR) interpretation of its governing 
statute; nonetheless, that interpretation only 
should be followed when it is reasonable and does 
not contravene the language or legislative history 
of the statute. School Street Associates Ltd. Part- 
nership v. District of Columbia, 2001, 764 A.2d 798. 
Statutes ®s 219(5) 

Court's deference to the agency's interpretation 
of statute goes only so far as it is consistent with 
the legislative intent. School Street Associates 
Ltd. Partnership v. District of Columbia, 2001, 764 
A2d 798. Statutes ®=> 219(4) 

Interpretation of statute on evidence of an iden- 
tification made after perceiving a person is a legal 
question reviewed de novo. Sparks v. U.S., 2000, 
755A2d394. Criminal Law «=> 1139 

12.7. Jurisdiction, scope of review 

The Court of Appeals reviews the decision of the 
trial court regarding issues of subject matter juris- 
diction de novo. Meshel v. Ohev Sholom Talmud 
Torah, 2005, 869 A.2d 343. Federal Courts ®= 
1066 

Court of Appeals reviews questions concerning 
the trial court's jurisdiction de novo. In re J.W., 
2003, 837 A.2d 40. Federal Courts ®=> 1066 

A facial attack on court's subject matter jurisdic- 
tion requires an appellate court to determine juris- 
diction by looking only at the face of the complaint 
and taking the allegations in the complaint as true, 
while a factual attack may occur at any stage of 
the proceedings and plaintiff bears the burden of 
proof that jurisdiction does in fact exist. Heard v. 
Johnson, 2002, 810 A2d 871. Federal Courts ®= 
1051; Federal.Courts ®=> 1066 

The Court of Appeals reviews questions regard- 
ing subject matter jurisdiction de novo. A.L. 
Eastmond & Sons, Inc. v. District of Columbia 
Contract Appeals Bd., 2002, 795 A2d 52. Federal 
Courts ®=> 1066 

12.9. — — Presentation and reservation of 
grounds for review 

In general, an appellate court has discretion, in 
the interests of justice, to consider an argument 
that is raised for the first time on appeal if the 
issue is purely one of law, particularly if the factual 
record is complete and a remand for further factu- 
al development would serve no purpose, the issue 
has been fully brjefed, and no party will be unfairly 
prejudiced. Onus Telecommunications, Inc. v. 
District of Columbia Dept. of Employment Ser- 
vices, 2004, 857 A2d 1061. Federal Courts ®= 
1064 ; 

Considerations of procedural fairness precluded 
the Court of Appeals from considering the Com- 
mission on Mental Health Services' (CMHS) appel- 
late argument that their policies for the involun- 
tary administration of medication to patients was 
nothing more" than a set of guidelines and was not 
enforceable by patient; CMHS first raised the 
issue in the Court of Appeals, patient had no notice 
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in the trial court of the argument that CMHS 
raised on appeal, and the argument bore no signifi- 
cant relation to the issue litigated in the trial court. 
In re Walker, 2004, 856 A.2d 579. Mental Health 
©= 51.20 

13.5. Forum non conveniens, scope of re- 
view 

The deferential standard of review of a decision 
on a motion to dismiss for forum non conveniens is 
not a rubber-stamp; rather, the Court of Appeals 
applies close scrutiny to the specific factors identi- 
fied and evaluated by the trial court and, once it is 
satisfied that the trial court took the proper factors 
into account, adopts a deferential approach in de- 
termining whether the trial court's decision fell 
within the broad discretion committed to it. Fu- 
ture View, Inc. v. CritiCom, Inc., 2000, 755 A.2d 
431. Federal Courts ©= 1066 

13.7. Discovery, scope of review 

Court of Appeals did not owe any deference to 
trial court's determination that expert opinion tes- 
timony improperly omitted from pretrial discovery 
statements was admissible in medical malpractice 
action, where trial court did not identify and apply 
the factors enumerated in Weiner v. Kneller. 
Gubbins v. Hurson, 2005, 885 A.2d 269, appeal 
after new trial 987 A.2d 466. Federal Courts ©= 
1066 

The Court of Appeals reviews discovery orders 
for abuse of discretion; exercise of discretion must, 
however, be founded on correct legal principles. 
Weakley v. Burnham Corp., 2005, 871 A.2d 1167. 
Federal Courts ©= 1066 

Where defendant is entitled to discovery, and 
the trial court denies it, as well as a request for 
sanctions, the Court of Appeals determines wheth- 
er the nondisclosure was prejudicial. Ferguson v. 
U.S., 2005, 866 A.2d 54. Criminal Law ©= 
1166(10.10) 

Generally, in reviewing a denial of a request for 
sanctions under criminal discovery rule mandating 
pretrial disclosure of written summary of testimo- 
ny of any expert witness that government intends 
to use during its case-in-chief at trial, the Court of 
Appeals must ascertain whether the trial court 
abused its discretion. Ferguson v. U.S., 2005, 866 
A.2d 54. Criminal Law ©= 1148 

Trial court's failure to consider lesser sanctions 
than dismissal for plaintiffs failing to appear for 
independent medical examination (IME) and 
promptly complying with the discovery schedule 
warranted reversal of dismissal order. Brown v. 
Kone, Inc., 2004, 841 A.2d 331. Federal Courts ©= 
1066 

A court's failure to consider lesser sanctions for 
discovery violations constitutes a separate basis for 
reversal of a dismissal order, independent of 
whether appellees were prejudiced by appellant's 
delay. Brown v. Kone, Inc., 2004, 841 A.2d 331. 
Federal Courts ©= 1066 
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expected expert testimony is a penalty, too strict 
or unnecessary under the circumstances, is re- 
viewed for abuse of discretion. Haidak v. Corso, 
2004, 841 A.2d 316. Federal Courts @= 1066 

The appellate court reviews the denial of a mo- 
tion to compel discovery for abuse of discretion 
resulting in prejudice. So v. 514 10th Street Asso- 
ciates, L.P., 2003, 834 A.2d 910. Federal Courts 
©=1066 

Court of Appeals reviews the trial court's discov- 
ery rulings for abuse of discretion. Futrell v. 
Department of Labor Federal Credit Union, 2003, 
816 A.2d 793. Federal Courts ©= 1066 

Trial courts enjoy broad discretion in determin- 
ing whether to grant or deny a motion to compel 
discovery, and the trial court's decision will not be 
reversed on appeal unless there has been an abuse 
of discretion resulting in prejudice. Futrell v. 
Department of Labor Federal Credit Union, 2003, 
816 A.2d 793. Federal Courts ©= 1052.1; Federal 
Courts ©= 1066 

In determining whether discovery sanctions 
were properly imposed, the Court of Appeals eval- 
uates all pretrial proceedings before the sanctions 
were imposed. Smith v. Fairfax Village Condo- 
minium VIII Bd. of Directors, 2001, 775 A.2d 1085. 
Federal Courts ©= 1066 

While the trial court, in entering default or 
dismissing for failure to comply with a discovery 
order, is not required to provide reasons for not 
choosing less severe sanctions, if it does not pro- 
vide reasons, appellate scrutiny of that choice will 
be stricter. Smith v. Fairfax Village Condominium 
VIII Bd. of Directors, 2001, 775 A2d 1085. Feder- 
al Courts @= 1052.1; Federal Courts ©= 1066 

The denial of a motion for discovery is reviewed 
for abuse of discretion. Travelers Indem. Co. of 
Illinois v. United Food & Commercial Workers 
Intern. Union, 2001, 770 A.2d 978. Federal Courts 
©=1066 

14. Reception of evidence, scope of review 

Questions which merely lurk in the record, nei- 
ther brought to the attention of the court nor ruled 
upon, are not to be considered as having been so 
decided as to constitute precedents. Schecter v. 
Merchants Home Delivery, Inc., 2006, 892 A.2d 
415. Courts ©=89 

Evidentiary rulings on relevancy will be over- 
turned only upon a showing of grave abuse of 
discretion. Jung v. George Washington Universi- 
ty, 2005, 875 A.2d 95, opinion amended on rehear- 
ing 883 A.2d 104. Federal Courts ©= 1066 

The evaluation and weighing of evidence for 
relevance and potential prejudice is quintessential- 
ly a discretionary function of the trial court, and 
appellate court owes a great degree of deference to 
its decision. Jung v. George Washington Universi- 
ty, 2005, 875 A.2d 95, Opinion amended on rehear- 
ing 883 A.2d 104. Evidence ©= 146; Federal 
Courts ©= 1066 ■ , . 
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decision in that regard will only be reversed for an 
abuse of discretion. Jung v. George Washington 
University, 2005, 875 A^2d 95, opinion amended on 
rehearing 883 A.2d 104. Evidence ®= 546; Feder- 
al Courts ®= 1066 

Trial court has broad discretion in determining 
whether to admit expert testimony, and its ruling 
admitting or excluding such evidence will not be 
disturbed unless manifestly erroneous. Jung v. 
George Washington University, 2005, 875 A.2d 95, 
opinion amended on rehearing 883 A.2d 104. Evi- 
dence ®= 546; Federal Courts ®= 1066 

A trial judge's decision on the admission or 
exclusion of expert testimony will be affirmed un- 
less it is. manifestly erroneous. Haidak v. Corso, 
2004, 841 A.2d 316. Federal Courts ®=» 1066 

An evidentiary ruling by a trial judge on the 
relevancy of a particular item is a highly discre- 
tionary, decision that will be upset on appeal only 
upon a, showing of grave abuse. M. Pierre Equip- 
ment Co., Inc. v. Griffith Consumers Co., 2003, 831 
A,2d 1036. Federal Courts s= 1066 

If evidentiary issue involves the admission of a 
new scientific technique or a unique, controversial 
iriethodology, appellate court reviews the matter 
de novo.' Cook v. Edgewood Management Corp., 
2003, 825 A.2d 939. Federal Courts ®=» 1066 

A trial court's ruling on whether certain evi- 
dence is relevant or probative is a highly discre- 
tionary decision which will be upset on appeal only 
upon a showing of abuse of discretion. Bruce v. 
U.S., 2003, 820 A2d 540. Criminal Law ®= 1153.3 

A trial court's decisions about admission or ex- 
clusion of evidence are reviewed for abuse of dis- 
cretion. PlUmmer v. U.S., 2002, 813 A2d 182. 
Criminal Law ®=» 1153.1 

Implementation of" the "rule of completeness," 
which allows admission' of statement's remaining 
portions after parts of statement are admitted, is 
committed in the first instance to the discretion of 
the trial, court and is reviewable only for abuse. 
Samad v. U.S., 2002, 812 A.2d 226, certiorari de- 
nied 123 S.Ct. 1600, 538 U.S. 934, 155 L.Ed.2d 333. 
Criminal Law '®= 396(2) 

The appellate court reviews a trial court's deci- 
sion to allow opinion testimony under an abuse of 
discretion standard. Robinson v. U.S., 2002, 797 
A,2d 698, certiorari denied 124 S.Ct. 1491, 540 U.S. 
1212, 158 L.Ed.2d 139. Criminal Law ©= 
1153,12(3), 

Ai ruling on the relevance of evidence rests 
within the sound discretion of the trial court, and 
will not be disturbed absent a showing of an abuse 
of .discretion. In re Je.A, 2002, 793 A2d 447. 
Federal Courts *= 1066, 

The decision whether to require expert testimo- 
ny is within the discretion of the trial court, whose 
ruling should be sustained unless clearly errone- 
ous. Kakaes v. George Washington University, 
2002, 790 A.2d 581. Federal Courts ®= 1052.1; 
Federal Courts ®= 1066 

The trial court's decisions about admission or 
exclusion of evidence are reviewed for abuse of 
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discretion. Burgess v. U.S., 2001, 786 A2d ,561, 
certiorari denied 123 S.Ct. 210, 537 U.S. 854, 154 
L.Ed.2d 88. , Criminal Law ®= 1153.1 

In reviewing the trial court's limitation on cross- 
examination for abuse of discretion, the Court of 
Appeals considers whether meaningful cross-exam- 
ination was precluded by the trial court's rulings. 
Crutchfield v. U.S., 2001, 779 A.2d 307. Criminal 
Law ®= 1153.18(2) 

Issue of whether evidentiary hearing was neces- 
sary to determine admissibility of evidence, or 
whether trial court could properly consider this 
issue by means of proffer, was reviewable for 
abuse of discretion. Crutchfield v. U.S., 2001, 779 
A.2d 307. Criminal Law ®^ 1153.15 

Fact that "other crimes" evidence in form of 
testimony that defendant had set.fires before in his 
father's house was elicited on cross-examination by 
defense counsel did not preclude defendant from 
arguing that such testimony should be basis for 
reversal of his conviction for felony malicious de- 
struction of property, alleging that defendant again 
set that house on fire; initial question that elicited 
response was designed to delve into witness's pos- 
sible bias, it required simple yes or no response 
and did not invite inflammatory remark given, and 
even though defense counsel repeated witness's 
statement when questioning resumed, counsel had 
right to attempt to rehabilitate defendant by show- 
ing witness's bias, in light of trial court's ruling 
that it would not give instruction or declare mistri- 
al at .that time. Coleman v. U.S., 2001, 779 A2d 
297. Criminal Law ®=» 1137(5) 

When reviewing the denial of a defendant's mo- 
tion for mistrial, the court looks to several factors, 
including the gravity of the misconduct, the rela- 
tive strength of the government's case, the central- 
ity of the issue affected, and any mitigating actions 
taken by the court, all the while giving due defer- 
ence to the decision of the trial judge, who had the 
advantage of being present not only when the 
alleged misconduct occurred, but throughout the 
trial. Coleman v. US-, 2001, 779 A2d 297. Crimi- 
nal Law ®= 1134.30; Criminal Law ®=» 1134.52 

Appellate court would review trial court's ruling 
allowing admission, in armed robbery trial, of de- 
fendant's attempted flight from preliminary hear- 
ing under abuse of discretion standard. Smith v. 
US., 2001, 777 A2d 801. Criminal Law ®=» 1153.3 

In determining whether there is sufficient evi- 
dence to support a jury verdict, the appellate court 
should: (1) consider the evidence most favorable to 
the prevailing party; (2) assume that all conflicts 
in the evidence were resolved by the jury in favor 
of the prevailing party; (3) assume as proved all 
facts which the prevailing party's evidence tends to 
prove; and (4) give to the prevailing party the 
benefit of all favorable inferences which reasonably 
may be drawn from the facts, proved. Drevenak v. 
Abendschehv 2001, 773 A,2d 396. Federal Courts 
©= 1066 

In medical malpractice action, any error was 
harmless with respect to admission of expert testi- 
mony that patient's theory of causation, was ana- 
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tomically impossible, where jury also found that 
surgeon had not breached the standard of care, 
which was an issue not addressed by that expert. 
Wagner v. Georgetown University Medical Center, 
2001, 768 A.2d 546. Federal Courts ®=> 1066 

Erroneous admission of a street level drug deal- 
er's hearsay statements indicating that a debt was 
the defendant's motive for killing a fellow dealer 
was not harmless in a prosecution for first-degree 
murder and possession of a firearm during a crime 
of violence; no direct evidence indicated that the 
defendant murdered the victim. Doret v. U.S., 
2000, 765 A.2d 47, certiorari denied 121 S.Ct. 1980, 
532 U.S. 1030, 149 L.Ed.2d 772. Criminal Law ®=» 
1169.1(9) 

Decision whether to admit evidence is within 
sound discretion of trial court, and this decision 
will not be disturbed absent a showing of abuse. 
McCoy v. U.S., 2000, 760 A.2d 164, certiorari de- 
nied 121 S.Ct. 1636, 532 U.S. 987, 149 L.Ed.2d 496, 
certiorari denied 121 S.Ct. 2257, 533 U.S. 909, 150 
L.Ed.2d 243, certiorari denied 122 S.Ct. 227, 534 
U.S. 900, 151 L.Ed.2d 163, certiorari denied 122 
S.Ct. 486, 534 U.S. 1005, 151 L.Ed.2d 399. Crimi- 
nal Law ®=> 661; Criminal Law ®=> 1153.1 

No distinction is drawn between direct and cir- 
cumstantial evidence when the Court of Appeals 
reviews a denial of a motion for judgment of 
acquittal. Johnson v. U.S., 2000, 756 A.2d 458. 
Criminal Law ®=> 1159.6 

15. Suppression or exclusion of evidence, 

scope of review 

In reviewing the denial of a motion to suppress 
evidence, the Court of Appeals accepts the trial 
court's factual findings unless they are clearly 
erroneous or not supported by the record. Craw- 
ford v. U.S., 2007, 932 A.2d 1147. Criminal Law 
«= 1158.12 

In reviewing a trial court's denial of a motion to 
suppress evidence, the Court of Appeals may not 
disturb the trial court's findings of fact if they are 
supported by substantial evidence. Riley v. U.S., 
2007, 923 A.2d 868, certiorari denied 129 S.Ct. 42, 
555 U.S. 830, 172 L.Ed.2d 50. Criminal Law ®=» 
1158.12 

When reviewing a challenge to the denial of a 
motion to suppress, appellate court defers to the 
trial court's findings of fact and all inferences 
derived therefrom unless they are clearly errone- 
ous. Di Giovanni v. U.S., 2002, 810 A.2d 887. 
Criminal Law «= 1158.12 

The appellate court, when reviewing the trial 
court's ruling on a motion to suppress, views the 
evidence in the light most favorable to the prevail- 
ing party, and all reasonable inferences therefrom 
must be viewed in favor of sustaining the trial 
court ruling. Davis v. U.S., 2001, 781 A.2d 729. 
Criminal Law ®=> 1144.12 

If the trial court has completely denied the 
defendant an opportunity to cross-examine a wit- 
ness, the Court of Appeals will affirm the convic- 
tion only if it can find the error harmless beyond a 
reasonable doubt. Villa v. District of Columbia, 
2001, 778 A.2d 309. Criminal Law ®=> 1170.5(5) 
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The Court of Appeals accords the trial court 
wide latitude in the admission or exclusion of ex- 
pert testimony, and the trial judge's decision 
should be sustained unless it is manifestly errone- 
ous. Karamychev v. District of Columbia, 2001, 
772 A2d 806. Criminal Law ®=> 1158.16 

Court of Appeals, when reviewing a trial 
judges's disposition of a motion to suppress, must 
defer to that judge's finding of evidentiary fact, 
and view all reasonable inferences therefrom in 
favor of sustaining his ruling. White v. U.S., 2000, 
763 A2d 715. Criminal Law ®=> 1144.12; Criminal 
Law ®=> 1158.12 

Role of the Court of Appeals, when reviewing a 
trial court's disposition of a motion to suppress, is 
to ensure that the trial court has a substantial 
basis for concluding that no constitutional violation 
occurred. White v. U.S., 2000, 763 A.2d 715. 
Criminal Law ®=> 1158.12 

Decisions concerning whether to grant a contin- 
uance or a mistrial in the face of an asserted 
Brady violation rest in the trial judge's sound 
discretion. White v. U.S., 2000, 763 A.2d 715. 
Criminal Law ®=> 2008 

Error was harmless in allowing anonymous de- 
tective to provide orientation information to the 
grand jury, after it was empaneled but before it 
considered distribution of cocaine case against de- 
fendant, without his being sworn; the violation had 
no substantial influence on the grand jury's deci- 
sion to indict. Williams v. U.S., 2000, 757 A.2d 
100. Criminal Law ®=> 1166(2) 

In reviewing a suppression ruling, the Court of 
Appeals may consider both the evidence offered at 
the suppression hearing and the undisputed trial 
testimony. Clark v. U.S., 2000, 755 A.2d 1026. 
Criminal Law ®=> 1134.17(2) 

A trial court's finding, under discovery rule, on 
materiality of evidence to the preparation of a 
defense is reviewed for an abuse of discretion. 
U.S. v. Curtis, 2000, 755 A2d 1011. Criminal Law 
<s=> 1158.9 

15.5. Sufficiency of evidence, scope of re- 
view 

Sufficient evidence supported conviction for at- 
tempted possession of a prohibited weapon, i.e., a 
belt; father hit child with belt in such a way that 
not only left visible redness on child's face, includ- 
ing a red patch directly under his right eye, but 
also in such a manner that was likely to produce 
great bodily injury, there was a substantial risk of 
protracted loss , or impairment of the function of 
child's eye, and even after father hit child in his 
eye, he pursued child upstairs and continued to use 
belt to beat child, leaving other marks on child's 
face and body. Dorsey v. U.S., 2006, 902 A.2d 107. 
Weapons ®=> 297 ■ 

An appellate court reviews a claim of insufficien- 
cy of evidence in the light most favorable to the 
government, recognizing the province of the trier 
of fact to weigh the evidence, determine the credi- 
bility of the witnesses and to draw reasonable 
inferences from the testimony. Jeffrey v. U.S., 
2006, 892 A.2d 1122. Criminal Law ®=> 1144.13(3); 
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Criminal Law ®= 1144.13(5); Criminal Law ®= 
1159.2(9); Criminal Law ®= 1159.4(2) 

When reviewing the sufBciency of the evidence, 
the Court of Appeals must view all the evidence in 
the light most favorable to the government, keep- 
ing in mind the jury's right to assess credibility 
and to draw reasonable inferences from the evi- 
dence it has heard. Bodrick v. U.S., 2006, 892 
A.2d 1116. Criminal Law ®=> 1144.13(3); Criminal 
Law ©= 1159.2(8); Criminal Law ®= 1159.4(1) 

It is only where there is no evidence upon which 
a reasonable mind might fairly conclude guilt be- 
yond a re.aspnable doubt that a trial court may 
properly take the , case from a. jury. Bodrick v. 
U.S., 2006, 892 A.2d 1116. Criminal Law ®=» 
753.2(6) 

If there is not sufficient evidence for a reason- 
able juror to find in the non-moving party's favor, 
then the trial court is obliged, as a matter of law, 
to direct a verdict for the moving party. Schecter 
v. Merchants Home Delivery, Inc., 2006, 892 A.2d 
415. Federal Courts ®=» 1052.1 

Deposition testimony of parents' expert in secu- 
rity did not establish, in wrongful death and sur- 
vival action brought against university by parents 
of student who was murdered in his on-campus 
dormitory room by another student who had en- 
gaged in five-year crime spree, including a prior 
unsolved murder on campus, a standard of care 
requiring a university to collect, without request or 
subpoena from police or prosecutors, incident re- 
ports relating to, non-violent crimes involving a 
student who had hot been identified as a potential 
suspect; expert merely cited a general duty that a 
university would have to protect its students from 
harm from others. Varner v. District of Columbia, 
2006, 891 A.2d 260. Colleges And Universities ®=» 

5 .,•' ■■" ', 

Conclusory assertion,, in summary judgment affi- 
davit of parents' expert witness on appropriateness 
and sufficiency of academic discipline, that univer- 
sity's decision to permit student to live in on- 
campus - dormitory after student had been suspend- 
ed for one year for thefts was "below the standard 
of care," did not establish standard of care, in 
wrongful death and survival action brought by 
parents of another student who was murdered in 
his on-campus dormitory room by previously-sus- 
pended student. Varner v: District of Columbia, 
2006, 891 A.2d 260. Colleges And Universities ®=> 
5 

Deposition testimony ' arid summary judgment 
affidavit of parents' expert witness on appropriate- 
ness and sufficiency of academic: discipline did not 
satisfy requirement' of clearly articulating arid ref- 
erencing a standard of care by which university's 
actions could be measured, in wrongful death and 
survival action brought by parents of university 
student who was murdered in his on-campus dor- 
mitory room by another student, in which action 
parents alleged that university was negligent in 
insufficiently disciplining student-murderer for 
misconduct before he murdered their son; expert 
merely expressed his own personal opinion, with- 
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out suggesting any recognized standard, written or 
oral, that addressed question whether university's 
pre-murder imposition of one-year suspension on 
student-murderer, rather than expelling him, was 
unreasonable with respect to student-murderer's 
pre-murder misconduct. Varner v. District of Co- 
lumbia, 2006, 891 A.2d 260. Federal Courts ®= 
1055 

Physician's expert opinion was sufficient to es- 
tablish evidence both of national standard of care 
and breach of that standard in patient's medical 
malpractice action alleging negligent angioplasty 
procedure; .he explained that during his 40 years of 
practice as board-certified general surgeon he had 
encountered patients who experienced internal 
bleeding from stab wounds or other accidents 
which required him to diagriose and treat bleeding, 
and he testified that his knowledge of national 
standard of care was based on experience, edu- 
cation, hospital staff meetings, surgical society 
meetings, and medical journals with regard to 
national standard, on treating and managing these 
bleeding complications. Snyder v. George Wash- 
ington University, 2006, 890 A2d 237. Evidence 
®= 571(3); Health ®= 823(11) 

On appeal, Court of Appeals would examine the 
agency record to determine whether there was 
substantial evidence to support Office of Employee 
Appeals' (OEA) findings of fact, or whether OEA's 
action was arbitrary, capricious, or an abuse of 
discretion.- Bageristose v." District of Columbia 
Office of Employee Appeals, 2005, 888 A2d 1155. 
District Of Columbia ®=> 7 

When a case is tried without a jury, the Court of 
Appeals, in reviewing the sufficiency of the evi- 
dence to support a conviction, may not disturb the 
trial court's findings unless it appears that the 
judgment is plainly wrong or without evidence to 
support it, Olafisoye v. U.S., 2004, 857 A.2d 1078. 
Criminal Law ®= 260.11(4) 

Where the court grants a new trial because the 
verdict is against the clear weight of the evidence, 
the Court of Appeals will scrutinize to assure that 
the trial court did not simply accept one version of 
the facts over another. Faggins v. Fischer, 2004, 
853 A.2d 132. Federal Courts <3= 1066 

Whether the evidence was sufficient to go to the 
jury is a question of law, which appellate court 
considers de novo.. Zoerb v. Barton Protective 
Services, 2004, 851 A.2d 465. Federal Courts ©=> 
1066 

In >a bench trial, the Court of Appeals will not 
reverse a conviction for insufficient evidence unless 
the' defendant establishes that the trial court's 
factual findings were plainly wrong or without 
evidence to support them. Cannon v. US:, 2003, 
838 A2d 293, rehearing denied, as amended. 
Criminal Law @* 260.11(4) 

On appeal, the Court of Appeals views the evi- 
dence in the light most favorable to the govern- 
ment, drawing ho distinction between direct and 
circumstantial evidence. In re CA.S., 2003, 828 
A.2d 184. Federal Courts ®=» 1066 
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When assessing claims of evidentiary insufficien- 
cy, appellate court must view all the evidence in 
the light most favorable to the government, keep- 
ing in mind the jury's right to assess credibility 
and to draw reasonable inferences from the evi- 
dence it has heard. Butts v. U.S., 2003, 822 A.2d 
407. Criminal Law ®=> 1144.13(3); Criminal Law 
®=> 1159.2(8); Criminal Law ®=> 1159.4(2) 

In reviewing a denial of a motion for judgment 
of acquittal, the evidence need not compel a finding 
of guilt beyond a reasonable doubt to survive 
motion; rather the evidence must merely be suffi- 
cient to allow a finding of guilt beyond a reason- 
able doubt by a reasonable fact finder, drawing no 
distinction between direct and circumstantial evi- 
dence. Guzman v. U.S., 2003, 821 A2d 895. 
Criminal Law ®=» 1134.70; Criminal Law ®=» 
1159.2(7) 

A motion for judgment of acquittal should not be 
granted where the evidence is such that a reason- 
able mind might or might not have a reasonable 
doubt as to the guilt of the defendant. Guzman v. 
U.S., 2003, 821 A.2d 895. Criminal Law ®=> 
753.2(6) 

In considering an insufficiency claim, appellate 
court views the evidence in the light most favor- 
able to the government, recognizing the jury's 
right as fact-finder to weigh the evidence, to deter- 
mine the credibility of witnesses, and to draw 
justifiable inferences from the evidence. Johnson 
v. U.S., 2003, 820 A2d 551, amended on rehearing, 
certiorari denied 124 S.Ct. 1895, 541 U.S. 980, 158 
L.Bd.2d 481. Criminal Law ®=> 1144.13(3); Crimi- 
nal Law ®=> 1159.2(9); Criminal Law ®=> 1159.4(1) 

Reversal for insufficiency of evidence is warrant- 
ed only if there is no evidence whatever upon 
which a reasonable trier of fact might fairly find 
guilt beyond a reasonable doubt. Johnson v. U.S., 
2003, 820 A.2d 551, amended on rehearing, certio- 
rari denied 124 S.Ct. 1895, 541 U.S. 980, 158 
L.Bd.2d 481. Criminal Law ®=> 1159.2(7) 

In considering the sufficiency of the evidence, 
the Court of Appeals views the evidence in the 
light most favorable to the government, recogniz- 
' ing the province of the trier of fact to weigh the 
evidence, determine the credibility of the wit- 
nesses, and draw reasonable inferences from the 
testimony. Agnew v. U.S., 2002, 813 A2d 192. 
Criminal Law ®=» 1144.13(3); Criminal Law ®=» 
1159.2(9); Criminal Law ®=> 1159.4(2) 

Evidence is deemed insufficient only if the Court 
of Appeals concludes, as a matter of law, that no 
impartial factfinder could rationally find guilt be- 
yond a reasonable doubt on the evidence present- 
ed. Agnew v. U.S., 2002, 813 A.2d 192. •■ Criminal 
Law ®=> 1159.2(7) 

To reverse, the Court of Appeals must be able to 
conclude that the evidence, when viewed in favor of 
the government, is such that a reasonable juror 
must have a reasonable doubt as to the existence 
of any of the essential elements of the crime. 
Agnew v. U.S., 2002, 813 A2d 192. Criminal Law 
®=> 1144.13(3); Criminal Law <s= 1159.2(7) 
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In weighing a claim of evidentiary insufficiency, 
appellate court must view the evidence in the light 
most favorable to the government, draw all reason- 
able inferences from that evidence, and defer to 
the jury the right to weigh the credibility of wit- 
nesses. Pearsall v. U.S., 2002, 812 A2d 953, denial 
of post-conviction relief remanded 859 A.2d 634. 
Criminal Law ®=» 1144.13(3); Criminal Law ®=» 
1144.13(5); Criminal Law ®=> 1159.4(2) 

On a challenge to sufficiency of evidence to 
support conviction, appellate court reviews evi- 
dence in the light most favorable to the govern- 
ment, giving full play to the right of the fact finder 
to determine credibility, weigh the evidence, and 
draw justifiable inferences of fact, and making no 
distinction between direct and circumstantial evi- 
dence. Perry v. U.S., 2002, 812 A2d 924. Crimi- 
nal Law ®=> 1144.13(3); Criminal Law ®=» 
1159.2(9); Criminal Law ®=> 1159.4(2); Criminal 
Law ®= 1159.6 

In determining the sufficiency of the evidence, 
the appellate court applies the same standards as 
the trial court; the court views the evidence in the 
light most favorable to the government, recogniz- 
ing the province of the trier of fact to weigh the 
evidence, determine the credibility of the witness 
and to draw reasonable inference from the testimo- 
ny. Harper v. U.S., 2002, 811 A.2d 808. Criminal 
Law ®= 1144.13(3); Criminal Law ®=> 1159.2(8); 
Criminal Law ®= 1159.2(9) 

When reviewing a sufficiency-of-the-evidence 
claim, the Court of Appeals applies the same stan- 
dard as the trial court. Harkins v. U.S., 2002, 810 
A.2d 895. Criminal Law ®=> 1159.2(1) 

The Court of Appeals views the evidence in the 
light most favorable to the government, recogniz- 
ing the province of the trier of fact to weigh the 
evidence, determine the credibility of the wit- 
nesses, and to draw reasonable inferences from the 
testimony. Harkins v. U.S., 2002, 810 A.2d 895. 
Criminal Law ®=» 1144.13(3); Criminal Law ®=» 
1144.13(5); Criminal Law ®=> 1159.2(9) 

Court of Appeals may not reverse trial court's 
findings of civil protection order violation unless 
they are without evidentiary support or plainly 
wrong. Ba v. U.S., 2002, 809 A.2d 1178. Protec- 
tion Of Endangered Persons ®=» 135 

The appellate court reviews claims of insufficien- 
cy of the evidence de novo, applying the same 
standard as the trial court. Robinson v. U.S., 
2002, 797 A2d 698, certiorari denied 124 S.Ct. 
1491, 540 U.S. 1212, 158 L.Ed.2d 139. Criminal 
Law ®=> 1139 

When reviewing a challenge regarding the suffi- 
ciency of evidence of claims alleging gross negli- 
gence of the operator of a police car on an emer- 
gency run, the appropriate inquiry is whether, 
given the balance of factors, a reasonable juror 
could conclude that the conduct of the operator so 
grossly deviated from the conduct required under 
the circumstances as to support a finding of wan- 
ton, willful, and reckless disregard or conscious 
indifference for the rights and safety of others. 
Duggan v. District of Columbia, 2001, 783 A2d 
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563; rehearing granted,' opinion vacated 797 A.2d 
1233, opinion amended and reinstated on rehearing 
884A.2d66X. Federal Courts ®= 1066 

When considering claims of evidentiary insuffi- 
ciency in a criminal case, the appellate court views 
the evidence in the" light most favorable to the 
government. NoWlih ■>. U.S., 2001, 782 A2d 288. 
Criminal Law ®=> 1144.13(3) 

In reviewing sufficiency of the evidence claims, 
Court of Appeals views the evidence and draws all 
reasonable inferences in the light most favorable to 
the government/ McCoy v. U.S., 2001, 781 A.2d 
765. Criminal Law ®=> 1144.13(3) 

When reviewing claims of insufficient evidence, 
the appellate court views the evidence in the light 
most favorable to the government, affording the 
trier of fact great deference in weighing the evi- 
dence, assessing witness credibility, and drawing 
reasonable inferences. Phillips v. U.S., 2001, 778 
A.2d 281. Criminal Law ®=> 1144.13(3); Criminal 
Law «=>■ 1144.13(5); Criminal Law ®= 1159.2(9); 
Criminal Law ®=> 1159.4(1) 

In evaluating a claim of evidentiary insufficiency, 
the appellate court must view the evidence in a 
light most favorable to the government, recogniz- 
ing the July's province to weigh the evidence, 
determine the credibility of witnesses, and make 
justifiable inferences from the evidence. Smith v. 
U.S., 2001, 777 A.2d 801. Criminal Law £=> 
1144.13(3); Criminal Law @* 1159.2(8); Criminal 
Law -®=> 1159.2(9); Criminal Law ®=> 1159.4(2) 

Reversal for insufficiency of the evidence will be 
warranted only if there is no evidence upon which 
a reasonable mind might fairly conclude guilt" be- 
yond a reasonable doubt. Smith v. U.S., 2001, 777 
A>2d 801. Criminal Law®= 1159.2(7) 

The relevant question on appeal, regarding the 
sufficiency of the evidence, is whether, after view- 
ing the evidence iri a light most favorable to the 
government, a rational trier of fact could have 
found the essential elements of the crime beyond a 
reasonable doubt. : Smith v. U.S., 2001, 777 A2d 
801. Criminal Law ®=> 1159.2(7) 

Like, the trial court, the appellate court does not 
distinguish between direct and circumstantial evi- 
dence in its review of the denial of a motion for 
judgment of acquittal. Smith v. U.S., 2001, 777 
A.2d 801. : Criminal Law ®=> 1159.6 
"The Court of Appeals when reviewing the denial 
of a motion for judgment of acquittal, must review 
the evidence in the light most favorable to the 
government, giving full play to the right of the 
jury to determine the credibility, weigh the evi- 
dence, and draw justifiable inferences of fact, and 
drawing no distinction between direct and circum- 
stantial ^evidence. Timberlake v. U.S., 2000, 758 
A.2d 978. Criminal Law ®=> 1144.13(3); Criminal 
Law <te 1159.2(8); Criminal Law , ®=> 1159.2(9); 
Criminal Law «?= 1159.4(2); Criminal Law ®=> 
1159.6- '.V .... . i . j .',■■■ 

It is not., necessary, ; that the government's evi- 
dence-compel a finding of guilt beyond a reason- 
able doubt,, nor that the government negate every 
possible inference of innocence, in order to sustain 
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a trial court's denial of a defendant's motion for 
acquittal; the relevant question is whether,, after 
viewing the evidence in the light most favorable to 
the prosecution, any rational trier of fact, could 
have found the essential elements of the crime 
beyond a reasonable doubt. Timberlake v. U.S., 
2000, 758 A.2d 978. Criminal, Law ®=> 753.2(6) 

Reversal of a trial court's denial of a defendant's 
motion for judgment of acquittal is warranted only 
where there is no evidence upon which a reason- 
able juror could infer guilt beyond a reasonable 
doubt. Timberlake v. U.S., 2000, 758 A2d 978. 
Criminal Law ®=> 1159.2(7) 

The Court of Appeals reverses a trial court's 
denial of a motion for judgment of acquittal only 
where the government has produced no evidence 
from which a reasonable mind might fairly infer 
guilt beyond a reasonable doubt. Reyes v. U.S., 
2000, 758 A2d 35, certiorari denied 122 S.Ct. 265, 
534 U.S. 917, 151 L.Ed.2d 193, rehearing denied 
123 S.Ct. 1344, 537 U.S. 1227, 154 L.Ed.2d 1090. 
CMminal Law ®=> 1152.20 

In reviewing claims challenging the sufficiency 
of the evidence to support a conviction, the Court 
of Appeals views the evidence and draws all infer- 
ences in the light most favorable to the govern- 
ment. Moore v. U.S., 2000, 757 A.2d 78. Criminal 
Law ®=> 1144.13(3); Criminal Law ®=> 1144.13(5) 

Court of Appeals, when reviewing claims chal- 
lenging the sufficiency of the evidence to support a 
conviction, defers to the fact finder's right to weigh 
the evidence, determine the credibility of wit- 
nesses, arid draw inferences from the evidence 
presented.' Moore v. U.S., 2000, 757 A2d 78. 
Criminal Law ©=» 1159.2(1); Criminal Law ©=> 
1159.2(8); Criminal Law ®=> 1159.4(2) 

Court of Appeals does not distinguish between 
'direct and circumstantial evidence when reviewing 
a claim challenging the sufficiency of the evidence 
to support a conviction.- Moore'v. U.S., 2000, 757 
A2d78. Criminal Law <s~> il59.6 

16. Credibility of witnesses, scope of re- 
view 

Court of Appeals will not redetermine the credi- 
bility of witnesses where the trial court had the 
opportunity to observe their demeanor and form a 
conclusion. In re F.W., 2005, 870 A2d 82. Feder- 
al Courts ®=> 1066 

Appellate court may not redetermine file credi- 
bility of witnesses where trial court had the oppor- 
tunity to observe their demeanor and form a con- 
clusion. In re P.S., 2001, 797 A2d 1219. Federal 
Courts ®=> 1066 

Generally, credibility determinations of the fact- 
finder are entitled to great weight. Murray v. 
District of Columbia Dept. of Employment Ser- 
vices, 2001, 765 A2d 980. Federal Courts ®=> 1066 

19. — - Presumptions and burden of proof, 
scope of review 

On a motion for directed verdict, the record 
must be viewed in the light most favorable to the 
non-moving party, and that party is entitled, to the 
benefit of every reasonable inference from . the 
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evidence. Zoerb v. Barton Protective Services, 
2004, 851 A.2d 465. Federal Courts ©= 1052.1 
In case involving challenge to a directed verdict, 
Court of Appeals must review record in light most 
favorable to the non-moving party, who must be 
given the benefit of all reasonable inferences to be 
drawn from the evidence. Warrick v. Walker, 
2003, 814 A.2d 932. Federal Courts «=> 1066 

Absent a showing otherwise, trial judges are 
presumed to know and apply the proper legal 
standards. Harkins v. U.S., 2002, 810 A2d 895. 
Criminal Law «=> 1144.10 

Appellate court must view the record in the light 
most favorable to the party that prevailed in the 
trial court and must sustain any reasonable infer- 
ence that the trial judge has drawn from the 
evidence. Di Giovanni v. U.S., 2002, 810 A2d 887. 
Criminal Law «=> 1144.13(2.1); Criminal Law «= 
1144.13(5) 

An appellant must establish that the government 
presented "no evidence" upon which a reasonable 
mind could find guilt beyond a reasonable doubt. 
Phillips v. U.S., 2001, 778 A.2d 281. Criminal Law 
«=> 1159.2(7) 

On appeal from a judgment finding a child to be 
neglected, the Court of Appeals must view the 
evidence in the light most favorable to the District 
and draw every reasonable inference in the Dis- 
trict's favor. In re C.C.J., 2001, 777 A2d 265. 
Infants «=> 2409 

Although the trial court's findings of fact are 
usually reviewed under the clearly erroneous stan- 
dard, the Court of Appeals in evaluating the trial 
court's exercise of discretion inquires into whether 
the trial court applied the proper burden of proof; 
the Court then determines if the trial court's deci- 
sion was supported by substantial reasoning drawn 
from a firm factual foundation in the record. In re 
E.D.R., 2001, 772 A2d 1156. Appeal And Error 
«=> 969; Appeal And Error «=> 1008.1(5); Appeal 
And Error «=> 1010.1(6) 

Appellate court will review the denial of a mo- 
tion for a directed verdict in the light most favor- 
able to the prevailing parly, and must affirm un- 
less the evidence would permit reasonable persons 
to return a verdict only in favor of the moving 
party. In re Richardson, 2000, 759 A2d 649. 
Federal Courts «=> 1066 

When reviewing a challenge to sufficiency of the 
evidence, appellate court examines the evidence in 
the light most favorable to sustaining the verdict. 
Williams v. U.S., 2000, 756 A2d 380. Criminal 
Law ©= 1144.13(2.1) 

In reviewing a denial of a motion for judgment 
of acquittal, the appellate court must view the 
evidence in the light most favorable to the govern- 
ment, giving deference to the fact finder's right to 
weigh the evidence, determine the credibility of 
the witnesses, and draw inferences from the evi- 
dence presented; the appellate court can only re- 
verse a conviction on this ground if there is no 
evidence upon which a reasonable mind could infer 
guilt beyond a reasonable doubt. Black v. U.S., 
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2000, 755 A.2d 1005. Criminal Law «=> 1144.13(3); 
Criminal Law «=> 1159.2(7) 

20. Limitation of actions, scope of review 

Compliance with notice statute governing claims 
against the District of Columbia is a question of 
law that the Court of Appeals reviews de novo. 
District of Columbia v. Arnold & Porter, 2000, 756 
A.2d 427. Federal Courts «=> 1066 

22. Jury selection, scope of review 

When reviewing the sufficiency of the evidence, 
the Court of Appeals recognizes no distinction 
between direct and circumstantial evidence. Bo- 
drick v. U.S., 2006, 892 A2d 1116. Criminal Law 
<3=> 1159.6 

Trial court's decision to accept juror's ambigu- 
ous claim that she could be impartial despite her 
very unpleasant experience as a defendant in a 
lawsuit, and her attitudes toward tort reform and 
plaintiffs, did not constitute harmless error for 
purposes of personal injury action brought by in- 
jured motorist; court's decision resulted in sub- 
stantial prejudice to motorist who had only three 
peremptory challenges, all of which were used, and 
damages verdict rendered by the jury was less 
than the actual medical expenses and lost wages 
that were uncontested at trial. Lewis v. Voss, 
2001, 770 A.2d 996. Federal Courts ®= 1066; Jury 
<s=> 97(1); Jury ®= 105(1) 

Absent an abuse of discretion during voir dire 
and substantial prejudice to the accused, the trial 
court will be upheld. Doret v. U.S., 2000, 765 A.2d 
47, certiorari denied 121 S.Ct. 1980, 532 U.S. 1030, 
149 L.Ed.2d 772. Criminal Law @= 1166.16 

A harmless error standard applies to cases chal- 
lenging the voir dire due to the refusal of the trial 
court to permit follow-up questions designed to 
weed out juror bias. Doret v. U.S., 2000, 765 A.2d 
47, certiorari denied 121 S.Ct. 1980, 532 U.S. 1030, 
149 L.Ed.2d 772. Criminal Law <s=> 1166.16 

Erroneous refusal to permit the defendant dur- 
ing voir dire to pose follow-up questions to pro- 
spective jurors who had close friends or family 
members in the law enforcement field was harm- 
less in prosecution for murder and drug offenses; 
the case depended heavily on the testimony of 
civilian witnesses, rather than that of law enforce- 
ment officers, and even if a juror with close friends 
working for the Department of Justice and the 
Parole Commission was biased in favor of law 
enforcement officers, that bias would not have 
affected jury deliberations and the verdict in light 
of the testimony by participants in the drug opera- 
tion. Doret v. U.S., 2000, 765 A.2d 47, certiorari 
denied 121 S.Ct. 1980, 532 U.S. 1030, 149 L.Ed.2d 
772. Criminal Law «=> 1166.16 

23. Arbitration proceedings, scope of re- 
view 

The Court of Appeals does not set aside arbitra- 
tion awards for errors of fact. Motor City Drive, 
L.L.C. v. Brennan Beer Gorman Monk Architects 
and Interiors, P.L.L.C, 2006, 890 A.2d 233. Alter- 
native Dispute Resolution <s=> 330 
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The standard of review of arbitrability is de 
novo. Motor City Drive, L.L.C. v. Brennan Beer 
Gorman Monk Architects and Interiors, P.L.L.C, 
2006, 890 A.2d 233. Alternative Dispute Resolu- 
tion <3= 213(5) 

"With rare exceptions, arbitration award will not 
be disturbed unless the arbitration panel is found 
to have ruled on matters beyond the scope of its 
authority, or unless it appears that the panel mani- 
festly disregarded the. law. Shore v.; Groom Law 
Group, 2005, 877 A.2d 86, as amended. Alterna- 
tive, Dispute Resolution ®= 316; Alternative Dis- 
pute Resolution &=> 329 

"Appellate court will not set aside an. arbitration 
award for errors of either law or fact made by the 
arbitrator. Shore v. Groom Law Group, 20Q5, 877 
A.2d,86, as amended. Alternative Dispute Resolu- 
tion ®= 329; Alternative Dispute Resolution ®= 
330 

Judicial review of arbitration awards is limited. 
Shore v. Groom Law Group, 2005, 877 A.2d 86, as 
amended. Alternative Dispute Resolution ®= 
374(1) 

In ruling on a challenge to an arbitration award, 
the Court of Appeals must determine whether the 
trial court correctly applied the standards set forth 
in the Arbitration Act to the facts of the case. 
Sanders^ v. Maple Springs Baptist Church, 2001, 
787 A.2d 120. Alternative Dispute Resolution ®= 
374(1) 

24. Adoption proceedings, scope of review 

Appellate court reviews the trial court's ultimate 
determination to waive a parent's consent to child's 
adoption for abuse of discretion. In re J.L., 2005, 
884 A.2d 1072. Adoption ®=* 15 

Court of Appeals reviews finding that parents 
have withheld their consent to child's adoption 
contrary to child's best interests for abuse of dis- 
cretion. In re F.W., 2005, 870 A.2d 82. Adoption 

Court of.Appeals reviews for an abuse of discre- 
tion a ruling on motion under adoption rule gov- 
erning challenges to final adoption decree due to 
jurisdictional or procedural defect. In re W.E.T., 
2002, 793 A,2d 471. Adoption ®=>,15 

25. Administrative proceedings, scope of 

review 

In general, an agency's interpretation of its own 
regulation is controlling unless plainly erroneous 
or inconsistent with the regulation; however, such 
deference is warranted only when the language of 
the regulation is ambiguous. Barrick Goldstrike 
Mines, Inc. v.' Whitman, 2003, 260 F.Supp.2d 28. 
Administrative Law And Procedure ®= 413 

The substantial evidence test is satisfied only 
When aft administrative agency fully and clearly 
explains its decision and demonstrates a rational 
connection between the facts found and the choice 
made. Eagle Maintenance Services, Inc. v. Dis- 
trict of Columbia Contract Appeals Bd., 2006, 893 
A.2d 569. Administrative Law And Procedure ®= 
791 ■'.■■• 



REVIEW 

The Court of Appeals will defer to an agency's 
construction of a statute it is charged with admin- 
istering as long as that construction enhances the 
general purposes and policies underlying the stat- 
ute. Office of People's Counsel of .Dist. of Colum- 
bia v. Public Service Com'n of Dist. of Columbia, 
2006, 889 A.2d 1003. Statutes ®=> 219(1) 

The Court of Appeals will affirm an agency's 
decision if it is satisfied that the agency engaged in 
reasonable analysis in coming to its decision. Of- 
fice of People's , Counsel of Dist. of Columbia v. 
Public Service Com'n of Dist. of Columbia, 2006, 
889 A.2d 1003. Administrative Law And Proce- 
dure ®= 763 

The Court of Appeals must affirm the Public 
Service Commission's (PSC) order if it was based 
Upon substantial evidence. Office of People's 
Counsel of Dist. of Columbia v. Public Service 
Com'n of Dist. of Columbia, 2006, 889 A.2d 1003. 
Public Utilities ®= 194 

Court of Appeals reviews a Superior Court rul- 
ing on an Office of Employee Appeals (OEA) deci- 
sion in the same fashion in which Court of Appeals 
would review an OEA decision if it were appeal- 
able directly to Court of Appeals. Bagenstose v. 
District of Columbia Office Of Employee Appeals, 
2005, 888 A.2d 1155. District Of Columbia ®= 7 

Although District of Columbia's appeal in matter 
arising from discharge of civilian employee of Met- 
ropolitan Police Department (MPD) came to the 
Court of Appeals from the trial court, Court of 
Appeals would review order of the Office of Em- 
ployee Appeals (OEA) as though the appeal had 
been taken directly to the Court of Appeals, exam- 
ining the agency record to determine whether 
there was substantial evidence to support OEA's 
findings of fact, and whether QEA's action was 
arbitrary, capricious, or an abuse of discretion. 
District of Columbia v. District of Columbia Office 
of Employment Appeals, 2005, 883 A.2d 124. Dis- 
trict Of Columbia ®= 7 

If appellate court concludes that there was sub- 
stantial evidence to support the Police and Fire- 
fighters' Retirement and Relief Board's findings, 
appellate court may not substitute its judgment for 
the Board's even though there may also be sub- 
stantial evidence in the record to support a con- 
trary finding. Pierce v. District of Columbia Po- 
lice and Firefighters' Retirement and Relief Bd., 
2005, 882 A.2d 199. District Of Columbia ®= 7 

Appellate court defers to the Police and Fire- 
fighters' Retirement and Relief Board's reasonable 
interpretation of the law it is charged with imple- 
menting, and must accept its findings if, upon 
review of the entire record, they are supported by 
substantial evidence. Pierce v. District of Colum- 
bia Police and Firefighters' Retirement and Relief 
Bd., 2005, 882 A.2d 199. District Of Columbia ®= 
7 

Appellate court's review of Police and Firefight- 
ers' Retirement and Relief Board's decision is nar- 
rowly confined to ensuring that the Board (1) 
made findings of fact on each material, contested 
factual issue, (2) based those findings on substan- 
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tial evidence, and (3) drew conclusions of law 
which followed rationally from the findings. 
Pierce v. District of Columbia Police and Firefight- 
ers' Retirement and Relief Bd., 2005, 882 A.2d 199. 
District Of Columbia ®= 7 

While it is the Office of Employee Appeals' 
(OEA) final decision and not that of the adminis- 
trative law judge (ALJ) that may be reviewed by 
Court of Appeals, the ALJ's findings of fact are 
binding at all subsequent levels of review unless 
they are not supported by substantial evidence. 
Department of Public Works v. Colbert, 2005, 874 
A2d 353. Officers And Public Employees ®=» 
72.55(2) 

Even though the case was on appeal from the 
Superior Court's ruling setting aside order of the 
Board of the Office of Employee Appeals, affirm- 
ing employer's decision to discharge department of 
public works employee, Court of Appeals would 
review the decision of the Board as if the appeal 
had been taken directly to the Court of Appeals, 
and thus, Court of Appeals would examine the 
agency record to determine whether there was 
substantial evidence to support Board's findings of 
fact and whether Board's action was arbitrary, 
capricious, or an abuse of discretion. Department 
of Public Works v. Colbert, 2005, 874 A2d 353. 
Officers And Public Employees ®= 72.53; Officers 
And Public Employees ®=» 72.54; Officers And 
Public Employees ®=» 72.55(2) 

Issue of authority of a District of Columbia 
Department of Health (DOH) administrative law 
judge (ALJ) to order the important remedy of 
readmission of a patient who was discharged from 
Medicaid- and Medicare-certified nursing facility 
upon faulty notice involved overarching issues im- 
portant to resolution of an entire class of future 
cases, such that Court of Appeals would consider 
issue, even if issue was moot because all that 
patient sought from ALJ was a declaration of the 
"right" to be readmitted to facility in the future. 
Paschall v. District of Columbia Dept. of Health, 
2005, 871 A.2d 463. Health ©= 577 

Court of Appeals must examine the administra- 
tive record to determine whether there has been 
procedural error, whether there is substantial evi- 
dence in the record to support the Office of Em- 
ployee Appeals (OEA) findings, or whether the 
OEA's action was in some manner otherwise arbi- 
trary, capricious, or an abuse of discretion. Dis- 
trict of Columbia v. Fremeau, 2005, 869 A2d 711. 
Officers And Public Employees ®=» 72.50; Officers 
And Public Employees ®=» 72.53; Officers And 
Public. Employees ©= 72.54; Officers And Public 
Employees ®= 72.55(2) 

Court of Appeals reviews the Office of Employee 
Appeals' (OEA) decision directly. Levitt v. Dis- 
trict of Columbia Office of Employee Appeals, 
2005, 869 A.2d 364. District Of Columbia ©= 7 
When reviewing an agency interpretation of a 
statute it administers, the Court of Appeals ordi- 
narily gives considerable deference to such an 
interpretation as well as to the agency's own regu- 
lations and decisions. Majerle Management Inc. v. 
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District of Columbia Rental Housing Com'n, 2004, 
866 A2d 41. Administrative Law And Procedure 
®=» 416.1; Statutes ©= 219(1) 

Court of Appeals will uphold an agency's deci- 
sion if it is based upon "substantial evidence," 
which means such relevant evidence as a reason- 
able mind might accept as adequate to support a 
conclusion. Georgetown University v. District of 
Columbia Dept. of Employment Services, 2004, 862 
A.2d 387. Administrative Law And Procedure ®=» 
791 

In reviewing an agency decision, appellate court 
must consider: (1) whether the agency made a 
finding of fact on each material contested issue of 
fact; (2) whether substantial evidence in the record 
supports each finding; and (3) whether the conclu- 
sions of law follow rationally from the findings. 
Georgetown University v. District of Columbia 
Dept. of Employment Services, 2004, 862 A2d 387. 
Administrative Law And Procedure ®=» 791; Ad- 
ministrative Law And Procedure ®= 796 

An administrative order can only be sustained 
on the grounds relied on by the agency. George- 
town University v. District of Columbia Dept. of 
Employment Services, 2004, 862 A.2d 387. Admin- 
istrative Law And Procedure ®= 753 

Appellate court will affirm the agency's findings 
of fact as long as they are supported by substantial 
evidence, notwithstanding that there may be con- 
trary evidence in the record. Washington Hosp. 
Center v. District of Columbia Dept. of Employ- 
ment Services, 2004, 859 A.2d 1058. Administra- 
tive Law And Procedure ®= 791 

In reviewing an administrative decision, appel- 
late court defers to factual findings of the agency 
as long as there is substantial evidence to support 
them. Washington Hosp. Center v. District of 
Columbia Dept. of Employment Services, 2004, 859 
A2d 1058. Administrative Law And Procedure ®=» 
791 

Although the Court of Appeals has adopted a 
flexible approach that rejects any rigid threshold 
requirement of competent corroborating evidence, 
administrative findings and conclusions based ex- 
clusively on hearsay are subject to exacting scruti- 
ny, and reversal may be warranted if an agency 
places undue confidence in hearsay evidence that is 
too unreliable to justify the weight given to it. 
Compton v. District of Columbia Bd. of Psycholo- 
gy, 2004, 858 A2d 470. Administrative Law And 
Procedure ®=» 793 

Court of Appeals' deference to decision of di- 
rector of Department of Employment Services 
(DOES) in workers' compensation proceeding ex- 
tends to matters of statutory interpretation, yield- 
ing only where director's reasoning is unreason- 
able in light of language of statute, legislative 
histoiy, or judicial precedent. Sodexho Marriott 
Corp. v. District of Columbia Dept. of Employment 
Services, 2004, 858 A2d 452. Statutes ©= 219(9.1) 
In workers' compensation case, Court of Appeals 
defers to determination of director of Department 
of Employment Services (DOES) as long as: (1) 
director's decision states findings of fact on each 
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material, contested,' factual issue; (2) those findings 
are based on substantial evidence in record; and 
(3) conclusions of law flow rationally from' facts. 
Sodexho Marriott Corp. v. District of Columbia 
Dept. of Employment Services, 2004, 858 A.2d 452. 
Workers! Compensation ©=1733; Workers' Com- 
pensation <3= 1939.4(4); Workers' Compensation 
@= 19.39.7 

An agency decision must not be disturbed unless 
it is arbitrary, capricious, an abuse of discretion, or 
otherwise not in accordance with the law. Orius 
Telecommunications, Inc. v. District of Columbia 
Dept. of Employment Services, 2004, 857 A2d 
1061. Administrative Law And Procedure ®=» 
754,1; Administrative Law And Procedure ®=> 763 

Court of Appeals' 'review of decision by director 
of Department of Employment Services in work- 
ers' compensation case is generally restrained. 
Orius Telecommunications, Inc. v. District of Co- 
lumbia Dept. Of Employment Services, 2004, 857 
A.2d 1061. Workers' Compensation^ 1910 

The Court of Appeals will not disturb an agency 
ruling as long as the decision flows rationally from 
the facts, and the facts are supported by substan- 
tial evidence in the record. Providence Hosp. v. 
District of Columbia Dept. of Employment Ser- 
vices, 2004, 855 A.2d 1108. Administrative Law 
And Procedure ®=» 790; Administrative Law And 
Procedure ®= 791 

The Court of Appeals must affirm an agency 
decision unless it is arbitrary, capricious, an abuse 
of discretion, or otherwise hot in accordance with 
law. Providence Hosp. v. District of Columbia 
Dept, of Employment .Services, 2004, 855 A2d 
1108. Administrative Law And Procedure @= 
754.1; Administrative Law And Procedure ®=» 763 

The Court of Appeals review of administrative 
agency decisions is limited. Providence Hosp; ! v. 
District of Columbia Dept. of Employment Ser- 
vices, 2004, 855 A2d 1108. Administrative Law 
And Procedure ®= 751 

In general, the Court of Appeals reviews an 
agency decision only to determine whether it is 
arbitrary, capricious, an abuse Of discretion, or 
Otherwise contrary' to law. Felicity's, Inc. v. Board 
of Appeals and Review, 2004, 851. A.2d 497. Ad- 
ministrative Law And Procedure .©= 754.1; Admin- 
istrative Law And Procedure ®=» 763 

The function of the court, iri reviewing adminis- 
trative action is to assure that the agency has 
given full and reasoned consideration to all materi- 
al facts and issues, but the court can perform this 
function only when the agency discloses the basis 
of its .order by an articulation with reasonable 
clarity Of its reasons for the decision. Felicity's, 
Inc. v. Board of Appeals and Review, 2004, 851 
A.2d 497. Administrative Law And Procedure @= 
507; Administrative Law And Procedure <3= ; 763 

An agency's findings will be left undisturbed if 
they are supported by substantial evidence in the 
record as a" whole, even if contrary evidence also 
exists in the record. Felicity's., Inc. v. Board of 
Appeals. and Review, 2004, 85T A.2d 497. Adminis- 
trative Law And Procedure @= 791 
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Where an initial factual determination is made 
by an administrative agency acting in a non-adjudi- 
cative enforcement capacity, due process requires 
that the person whose rights are affected be able 
to obtain de novo review by a neutral adjudicator; 
under this.de novo review, the enforcement agency 
determination does not benefit automatically from 
a presumption in its favor. In re W.M., 2004, 851 
A.2d 431, certiorari denied 125 S.Ct. 885, 543 U.S. 
1062, 160 L.Ed'.2d 792. Constitutional Law ®=» 
4027 

Although the reviewing court is vested with the 
final authority on issues of statutory construction, 
it must defer to an agency's interpretation of the 
statute and implementing regulations which it ad- 
ministers, so long as that interpretation is reason- 
able and consistent with the statutory language. 
Mullin v. District of Columbia Rental Housing 
Com'n, 2004, 844 A.2d 1138, certiorari denied 125 
S.Ct, 615, 543 U.S. 1006, 160L,Ed'.2d468. Admin- 
istrative Law And Procedure ©=> 416.1; Statutes 
«=» 219(1) 

The Court of Appeals accords great weight to 
the construction of a government contract by the 
District of Columbia Contract Appeals Board 
(CAB), so long as that construction is not unrea- 
sonable. Abadie v. District of Columbia Contract 
Appeals Bd., 2004, 843 A.2d 738. District Of Co- 
lumbia <3= 9 

Given the expertise of the District of Columbia 
Contract Appeals Board (CAB), the Court of Ap- 
peals gives careful consideration to the CAB's 
interpretation of its governing statute because le- 
gal interpretations .by tribunals having expertise 
are helpful even if not compelling. Abadie v. 
District of Columbia Contract Appeals Bd., 2004, 
843 A.2d 738. District Of Columbia ©= 9 . 
' Administrative order can only be sustained on 
grounds relied on by agency; Court of Appeals 
cannot substitute its judgment for that of agency. 
Kralick v. District Of Columbia Dept. of Employ- 
ment Services* 2004; '842 A.2d 705. Administrative 
Law And Procedure @= 753; Administrative Law 
And Procedure ®=» 760 

Court Of Appeals applies three-part test when 
reviewing administrative decision under substan- 
tial evidence standard: (1) decision must state find- 
ings of fact on each material, contested factual 
issue; (2) those findings must be based on substan- 
tial evidence;, and (3) conclusions of law must follow 
rationally from findings. Kralick v. District of 
Columbia Dept. of Employment Services, 2004, 842 
A.2d 705. Administrative Law And Procedure ®=» 
485; Administrative Law And Procedure ®=» 790; 
Administrative Law And Procedure ©=791 

The mere existence of Substantial evidence con- 
trary to the agency's factual findings does not 
allow the reviewing 'court to substitute its judg- 
ment for that of the agency. Burge v. District of 
Columbia Dept- of Employment Services, 2004, 842 
A2d 661; Administrative Law And Procedure ®=» 

791 , ; 

The reviewing court will not disturb an agency 
decision if it rationally flows from the 'factual find- 
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ings on which it is based and if those findings are 
supported by substantial evidence. Burge v. Dis- 
trict of Columbia Dept. of Employment Services, 
2004, 842 A.2d 661. Administrative Law And Pro- 
cedure ®=> 790; Administrative Law And Proce- 
dure ©= 791 

Recognizing agency expertise, the Court of Ap- 
peals accords great weight to any reasonable con- 
struction of a statute by the agency charged with 
its administration. Mills v. District of Columbia 
Dept. of Employment Services, 2003, 838 A.2d 325. 
Statutes ®=» 219(1) 

Reviewing court will defer to an agency's inter- 
pretation of a statute that it administers so long as 
it is not plainly wrong or inconsistent with the 
legislature's intent. United Parcel Service v. Dis- 
trict of Columbia Dept. of Employment Services, 
2003, 834 A2d 868. Statutes ®=> 219(4) 

Appellate court accords great weight to any 
reasonable construction of regulatory statute by 
agency charged with its administration. United 
Parcel Service v. Distinct of Columbia Dept. of 
Employment Services, 2003, 834 A2d 868. Stat- 
utes ©= 219(1) 

Court of Appeals generally accords great defer- 
ence to the agency's interpretation of its own 
regulations, so long as that interpretation is rea- 
sonable and consistent with the statutory language, 
and it leaves an agency's decision undisturbed if it 
flows rationally from findings of fact that are 
supported by substantial evidence in the record. 
Zhang v. District of Columbia Dept. of Consumer 
and Regulatory Affairs, 2003, 834 A2d 97. Admin- 
istrative Law And Procedure ®= 413; Administra- 
tive Law And Procedure ®=> 791 

If, after examining the record as a whole, Court 
of Appeals concludes that the agency's findings are 
supported by substantial evidence,, it must accept 
those findings even though the record could sup- 
port a contrary finding. Zhang v. District of G> 
lumbia Dept. of Consumer and Regulatory Affairs, 
2003, 834 A.2d 97. Administrative Law And Pro- 
cedure ®=» 791 

Court of Appeal's review of administrative or- 
ders is two-fold: (1) it reviews the factual findings 
of the agency to determine if there is substantial 
evidence to support them, and (2) it conducts a de 
novo review of an agency's legal conclusions. 
Zhang v. District of Columbia Dept. of Consumer 
and Regulatory Affairs, 2003, 834 A2d 97. Admin- 
istrative Law And Procedure ®=> 791; Administra- 
tive Law And Procedure ®=> 796 

In reviewing an administrative agency's con- 
struction of a statute, reviewing court accords 
great deference to the interpretation of the agency 
charged with its administration, particularly if the 
interpretation is of long standing and has been 
consistently applied; less deference is appropriate 
where interpretation lacks these attributes. Safe- 
way Stores, Inc. v. District of Columbia Dept. of 
Employment Services, 2003, 832 A2d 1267. Stat- 
utes ®=> 219(1); Statutes ®=> 219(3) 

When reviewing an agency decision on appeal, 
appellate court inquires: (1) whether the agency 
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has made a finding of fact on each material con- 
tested issue of fact; (2) whether substantial evi- 
dence of record supports each finding; and (3) 
whether conclusions legally sufficient to support 
the decision flow rationally from the findings. 
Lincoln Hockey, LLC v. District of Columbia 
Dept. of Employment Services, 2003, 831 A2d 913. 
Administrative Law And Procedure ®=» 790; Ad- 
ministrative Law And Procedure ®= 791 

Credibility determinations of a hearing examiner 
are accorded special deference by the appellate 
court. Georgetown University v. District of Co- 
lumbia Dept. of Employment Services, 2003, 830 
A.2d 865. Administrative Law And Procedure ®= 
787 

Appellate court's review of decisions of adminis- 
trative agencies is limited to determining whether 
the order is in accordance with law and supported 
by substantial evidence in the record. Georgetown 
University v. District of Columbia Dept. of Em- 
ployment Services, 2003, 830 A2d 865. Adminis- 
trative Law And Procedure ®= 763; Administra- 
tive Law And Procedure ®= 791 

Appellate court must affirm an agency decision 
unless it is arbitrary, capricious, an abuse of dis- 
cretion, or otherwise not in accordance with law. 
Georgetown University v. Distinct of Columbia 
Dept. of Employment Services, 2003, 830 A.2d 865. 
Administrative Law And Procedure ®=» 754.1; Ad- 
ministrative Law And Procedure <&=> 763 

Appellate court defers to the determination of 
the Director of Department of Employment Ser- 
vices (DOES) as long as the Director's decision 
flows rationally from the facts, and those facts are 
supported by substantial evidence in the record. 
Georgetown University v. District of Columbia 
Dept. of Employment Services, 2003, 830 A.2d 865. 
Workers' Compensation ®= 1939.4(4) 

The Court of Appeals defers to an administra- 
tive agency's interpretation of the statute that it 
administers if that interpretation is a reasonable 
one in light of the language of the statute and its 
legislative history. Bio-Medical Applications of 
District of Columbia v. District of Columbia Bd. of 
Appeals and Review, 2003, 829 A.2d 208. Statutes 
®=> 219(1) 

The Court of Appeals' review of the decision of 
the Board of Appeals and Review (BAR) is limited; 
as with other administrative agencies, the Court 
will inquire whether the BAR (1) made findings of 
fact on each material, contested factual issue, (2) 
based those findings on substantial evidence, and 
(3) drew conclusions of law which followed rational- 
ly from the findings. Bio-Medical Applications of 
District of Columbia v. District of Columbia Bd. of 
Appeals and Review, 2003, 829 A2d 208. Health 
®=245 

The Court of Appeals gives great deference to 
an agency's interpretations of the statute it admin- 
isters and of its own regulations, so long as such 
interpretations are not plainly erroneous or incon- 
sistent with the statute or regulation. Bio-Medical 
Applications of District of Columbia v. Distinct of 
Columbia Bd. of Appeals and Review, 2003, 829 
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A.2d 208. Administrative Law And Procedure ®=> 
413; Statutes ®=> 219(4) 

Court of Appeals reviews decisions of the Dis- 
trict of Columbia Contract Appeals Board deferen- 
tially. Belcon Inc. v. District of Columbia Water 
and Sewer Authority, 2003, 826 A2d 380. District 
Of Columbia <£=> 9 

Evidence supporting a decision of the District of 
Columbia Contract Appeals Board is "substantial," 
for purposes of review on appeal, when a reason- 
able mind might accept it as adequate to support a 
conclusion. Belcon Inc. v. District of Columbia 
Water, and Sewer Authority, 2003, 826 A2d 380. 
District Of Columbia ®=> 9 

So long as. a. finding of the District of Columbia 
Contract Appeals Board is supported by substan- 
tial evidence, the Court of Appeals must accept it, 
even though there may also be substantial evi- 
dence in the record to support a contrary finding. 
Belcon Inc. v. District of Columbia Water and 
Sewer Authority, 2003, 826 A2d 380. District Of 
Columbia ®=> 9 

Court of Appeals accords "great weight" to the 
District of Columbia Contract Appeals Board's 
construction of a government contract, so long as 
that construction is not unreasonable. Belcon Inc. 
v. District of Columbia Water and Sewer Authori- 
ty, 2003, 826 A2d 380. District Of Columbia <s> 9 

Upon review of an administrative decision, def- 
erence is properly accorded an agency's, interpreta- 
tion, of the administrative regulation it enforces 
unless it is plainly erroneous or inconsistent with 
the regulation. Walsh v. District of Columbia Bd. 
of Appeals and Review, 2003, 826 A2d 375. Ad- 
ministrative ,Law And Procedure ®=> 413 

Court's review generally is limited to ensuring 
that an agency (l)made findings of fact on each 
material, contested factual issue, (2) based those 
findings on substantial evidence, and (3) drew con- 
clusions of law which followed rationally from the 
findings. Walsh v. District of Columbia Bd. of 
Appeals and Review, 2003, 826 A2d 375. Adminis- 
trative Law And Procedure ®=> 791; Administra- 
tive Law And Procedure ®=> 796 

Administrative order can only be sustained oh 
appeal on the grounds relied on by the agency. 
Walsh v. District of Columbia Bd. of Appeals and 
Review, 2003, 826 A.2d 375. Administrative Law 
And Procedure .$=> 753 

Unless the Alcoholic Beverage Control Board 
has committed an error -of law, the Court of Ap- 
peals will overturn its decision only if it is unsup- 
ported by substantial evidence. Tiger Wyk Ltd., 
Inc. V; District of Columbia Alcoholic ■ Beverage 
Control Bd., 2003, 825 A2d 303. Intoxicating Li- 
quors <s=> 75(7) 

The Court of Appeals' task when determining 
whether substantial evidence supports agency deci- 
sion is to assess the logical connection between the 
evidence and conclusions, but not to substitute its 
judgment for that of the administrative agency. 
Tiger Wyk Ltd., Inc. v. District of Columbia Alco- 
holic Beverage Control Bd., 2003, 825 A2d 303. 
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Administrative Law And Procedure ®=> 760; Ad- 
ministrative Law And Procedure <£= 791 

The Court Of Appeals examines the entire ad- 
ministrative record, not just a portion of it, in 
considering Whether an agency decision is sup- 
ported by substantial evidence. Tiger Wyk Ltd., 
Inc. v. District of Columbia Alcoholic Beverage 
Control Bd., 2003, 825 A.2d 303. Administrative 
Law And Procedure <£=» 676; Administrative Law 
And Procedure <$=> 791 

The Court of Appeals was required to examine 
the record of the first hearing, as well as the 
second hearing on reconsideration, to determine 
whether the Alcoholic Beverage Control Board's 
decision to deny application to transfer license had 
sufficient evidentiary support. Tiger Wyk Ltd., 
Inc. v. District of Columbia Alcoholic Beverage 
Control Bd., 2003, 825 A.2d 303. Intoxicating Li- 
quors ®=> 103(5) 

' When an administrative agency decision is based 
upon a material misconception of the law, the 
Court of Appeals will reject it. Moore v. District 
of Columbia Dept. of Employment Services, 2002, 
813 A2d 227. Administrative Law And Procedure 
@=>796 

The Court of Appeals generally defers to an 
administrative agency's interpretation of the stat- 
ute and regulations it administers unless its inter- 
pretation is unreasonable or is contradicted by the 
specific language of the law or its legislative histo- 
ry. Moore v. District of Columbia Dept. of Em- 
ployment Services, 2002, 813 A.2d 227. Adminis- 
trative Law And Procedure ■§= 413;' Statutes ®=> 
219(1); Statutes «= 219(4) 

The Court of Appeals defers to an agency's 
interpretation of its own regulations Unless plainly 
erroneous or inconsistent with the regulations; 
therefore, absent some compelling indication that 
the interpretation is erroneous, the Court is bound 
by the agency's construction of its own regulations. 
Perkins V. District of Columbia Bd. of Zoning 
Adjustment, 2002, 813 A.2d 206. Administrative 
Law And Procedure <s=> 413 

Although the initial review of the decision of the 
District of Columbia Office of Employee Appeals 
(OEA) was in superior court, on appeal the Court 
of Appeals' scope of review was precisely the same 
as in administrative appeals coming to the Court 
directly. Murchisori v. District of Columbia Dept. 
of Public Works, 2002, 813 A2d 203. District Of 
Columbia ®=> 7 

The Court of Appeals reviews decisions of the 
Department of Employment Services (DOES) in 
workers' Compensation cases based on the substan- 
tial evidence standard; the Court must affirm if the 
Director's factual determinations are based on sub- 
stantial ; evidence. Epstein, Becker & Green V. 
District of Columbia Dept. of Employment Ser- 
vices, 2002, 812 A.2d 901. Workers' Compensation 
@=> 1939.4(4) 

On issues of statutory construction, the Court of 
Appeals defers to the agency's interpretation un- 
less it is plainly wrong or inconsistent with the 
legislative intent; however, where the statutory 
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requirement has been judicially created, review is 
considerably less constrained. Mergentime Perini 
v. District of Columbia Dept. of Employment Ser- 
vices, 2002, 810 A.2d 901. Statutes ®=» 219(1); 
Statutes ®= 219(4) 

Court of Appeals' review of administrative deci- 
sions of the Police and Firefighters' Retirement 
and Relief Board is limited to ensuring that the 
Board made findings of fact on each material, 
contested factual issue, based those findings on 
substantial evidence, and drew conclusions of law 
which followed rationally from the findings. Beck- 
man v. District of Columbia Police and Firefight- 
ers' Retirement and Relief Bd., 2002, 810 A.2d 377. 
District Of Columbia ®=» 7 

If supported by substantial evidence, Court of 
Appeals must accept the Police and Firefighters' 
Retirement and Relief Board's factual findings, 
even if Court might have reached a different result 
if acting as fact finder; in applying this substantial 
evidence test, Court may not substitute its judg- 
ment for that of the Board. Beckman v. District 
of Columbia Police and Firefighters' Retirement 
and Relief Bd., 2002, 810 A2d 377. District Of 
Columbia ®= 7 

The Court of Appeals reviews the legal rulings 
of the Director of the Department of Employment 
Services (DOES) in a workers' compensation mat- 
ter de novo, but otherwise defers to the Director's 
determination so long as it rationally flows from 
the facts and is supported by substantial evidence 
on the record. Safeway Stores, Inc. v. District of 
Columbia Dept. of Employment Services, 2002, 806 
A2d 1214. Workers' Compensation ®= 1939.1; 
Workers' Compensation ®=» 1939.4(4) 

The decision of the Director of the Department 
of Employment Services (DOES) that employer's 
evidence was insufficient to rebut the presumption 
of compensability presented a question of law that 
the Court of Appeals would review de novo, which 
in turn depended on an issue of interpretation of 
the evidence, as to which the Court defers. 1 Safe- 
way Stores, Inc. v. District of Columbia Dept. of 
Employment Services, 2002, 806 A.2d 1214. Work- 
ers' Compensation ®=» 1939.11(5) 

In general, the Court of Appeals reviews an 
agency decision only to determine whether it is 
arbitrary, capricious, an abuse of discretion, or 
otherwise contrary to law. Standi v. District of 
Columbia Rental Housing Com'n, 2002, 806 A2d 
622. Administrative Law And Procedure ®=» 754.1; 
Administrative Law And Procedure @=> 763 

In reviewing an agency interpretation .of a stat- 
ute, reviewing court follows the two-part test set 
out in Chevron: (1) reviewing court must determine 
whether the meaning of the statute is clear, and if 
it is, that is the end of the matter; but (2) if the 
statute is ambiguous, reviewing court must defer 
to the agency's interpretation of the statutory lan- 
guage so long as it is reasonable. Pannell-Pringle 
v. Distinct of Columbia Dept. of Employment Ser- 
vices, 2002, 806 A2d 209. Statutes «= 219(2) 

Reviewing court affirms an agency decision un- 
less it is arbitrary, capricious, an abuse of discre- 
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tion, or otherwise not in accordance with the law. 
Mexicano v. District of Columbia Dept. of Employ- 
ment Services, 2002, 806 A2d 198. Administrative 
Law And Procedure ®=» 754.1; Administrative Law 
And Procedure ®= 763 

Agency decision will be sustained unless it is 
unsupported by substantial evidence in the record 
as a whole, and substantial evidence is more than a 
mere scintilla and constitutes such relevant evi- 
dence which a reasonable mind might accept as 
adequate to support a conclusion. Mexicano v. 
District of Columbia Dept. of Employment Ser- 
vices, 2002, 806 A.2d 198. Administrative Law 
And Procedure ®= 791 

If substantial evidence exists, reviewing court 
may not substitute its judgment for that of the 
agency. Mexicano v. District of Columbia Dept. of 
Employment Services, 2002, 806 A.2d 198. Admin- 
istrative Law And Procedure ®= 791 

The Court of Appeals accords great deference to 
an agency's interpretation of its own administra- 
tive regulations and will uphold that construction 
unless clearly erroneous or inconsistent with the 
regulations. Sisson v. District of Columbia Bd. of 
Zoning Adjustment, 2002, 805 A.2d 964. Adminis- 
trative Law And Procedure ®=> 413 

Court of Appeals must defer to the interpreta- 
tion by the Board of Elections and Ethics of the 
statute which the Board administers so long as 
that interpretation is not plainly wrong or inconsis- 
tent with the legislative purpose. Williams v. Dis- 
trict of Columbia Bd. of Elections and Ethics, 2002, 
804 A2d 316, corrected. Statutes ®= 219(9.1) 

Court of Appeals must accept findings of fact by 
the Board of Elections and Ethics so long as they 
are supported by substantial evidence on the rec- 
ord as a whole. Williams v. District of Columbia 
Bd. of Elections and Ethics, 2002, 804 A2d 316, 
corrected. Elections «=> 305(7) 

When an agency's decision is based on an inter- 
pretation of the statute and regulations which it 
administers, Court of Appeals will uphold that 
interpretation as long as it is not unreasonable or 
contrary to the language or legislative history of 
the statute. McKenzie v. District of Columbia 
Dept. of Human Services, 2002, 802 A2d 356. 
Administrative Law And Procedure «=> 413; Stat- 
utes ®= 219(1); Statutes ®= 219(4) 

Court of Appeals must uphold Department of 
Human Services' (DHS) decision on Medicaid eligi- 
bility if the findings of fact are supported by 
substantial evidence in the record considered as a 
whole and the conclusions of law flow rationally 
from these findings. McKenzie v. District of Co- 
lumbia Dept. of Human Services, 2002, 802 A.2d 
356. Health ®=» 512(5) 

While Court of Appeals does not give the Public 
Service Commission's (PSC) legal conclusion the 
same deference owed factual determinations, it 
nonetheless will sustain conclusion if it is reason- 
able and based upon factors within the PSC's 
expertise. Office of People's Counsel v. Public 
Service Com'n of District of Columbia, 2002, 799 
A2d376. Public Utilities ®= 194 
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When reviewing Public Service Commission's 
(PSC) legal determinations with respect to matters 
within its specialized competence, Court of Appeals 
must be appropriately deferential. Office of Peo- 
ple's Counsel v. Public Service Com'n of District of 
Columbia, 2002, 799 A.2d 376. Public Utilities <S=> 
194 , 

In general, Court Of Appeals defers to Public 
Service Commission's (PSC) construction of a stat- 
ute it is charged with administering, so long as 
that construction enhances the general purposes 
and policies Underlying the'statute. Office Of Peo- 
ple's Counsel v. Public Service Com'n of District of 
Columbia, 2002, 799 A2d 376. Public Utilities ®= 
194 

In reviewing an agency's decision, the Court of 
Appeals must sustain its findings unless they are 
unsupported by substantial evidence in the record 
of the proceedings; however, the Court will not 
disturb the agency's decision if it flows' rationally 
from the facts which are supported by substantial 
evidence in the record. Union Light & Power Co. 
v. District of Columbia Dept. of Employment Ser- 
vices, 2002, 796 A2d 665. Administrative Law 
And Procedure <3= 791 

The Court of Appeals will not disturb an agency 
decision if it rationally flows from the factual find- 
ings on which it is based and if those findings are 
supported by substantial evidence in the record. 
Landesberg v. District of Columbia Dept. of Em- 
ployment Services, 2002, 794 A.2d 607. Adminis- 
trative Law And Procedure^ 790; Administra- 
tive Law And Procedure 3= 791 

Credibility determinations of a hearing examiner 
are accorded special, deference by the Court of 
Appeals. Landesberg v. District of Columbia 
Dept. of Employment Services, 2002, 794 A2d 607. 
Administrative Law Ahfl Procedure @= 787 

The mere existence, of evidence contrary to a 
hearing examiner's findings even if substantial 
does not permit the Court of Appeals to substitute 
its judgment for that of the agency.. Landesberg 
v, District of Columbia Dept. of Employment Ser- 
vices, ,2002, 794 A.2d 607. Administrative Law 
And Procedure G^, 786 

The Court of Appeals must affirm an agency 
decision unless it is arbitrary, Capricious, an abuse 
of discretion, or otherwise not in accordance with 
law. White v. District of Columbia Dept. of Em- 
ployment Services, 2002, ,793 A.2d 1255. Adminis- 
trative Law And Procedure p=> 754.1; Administra- 
tive Law And Procedure «== 763 

Court of Appeals will ordinarily defer to an 
agency's reasonable interpretation of the statute 
that it administers; to receive such' deference, how* 
ever, agency's, interpretation must reflect the care- 
ful legal and policy analysis required in making 
Choices among several competing statutory inter- 
pretations, each of which has substantial support, 
and the record -must provide evidence that the 
agency considered the language, structure* or pur- 
pose Of the, statute; When selecting an interpreta- 
tion. Washington Hosp. Center v. District of Co- 
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lumbia Dept. of Employment Services, 2002, 789 
A2d 1261. Statutes e= 219(1) 

Appellate court will review the affirmance of an 
administrative action by the trial court in the same 
way that it would examine the agency's ruling if it 
came before it on direct review from the agency. 
Hahn v. University of District of Columbia, 2002, 
789 A2d 1252. Administrative Law 1 And Proce- 
dure <S=> 683 

Appellate court will examine an administrative 
record to determine if there has been procedural 
error, if there is substantial evidence in the record 
to support the action of the agency, or if the action 
is in some manner otherwise arbitrary, capricious, 
or an abuse of discretion. Hahn v. University of 
District of Columbia, 2002, 789 A2d 1252. Admin- 
istrative Law And Procedure <&=>' 741 

Appellate court, on appeal from decision of ad- 
ministrative agency, cannot retry the facts or re- 
hear the evidence. Hahn v. University of District 
of Columbia, 2002, 789 A2d 1252. Administrative 
Law And Procedure @= 784.1 

Contentions not urged at the administrative lev- 
el may not form the basis for overturning the 
decision on review, except under narrow exception 
on a showing of exceptional circumstances when 
the interests of justice so require. Hahn v. Uni- 
versity of District of Columbia, 2002, 789 A2d 
1252. Administrative Law And Procedure ©= 
669.1 

The reviewing court affirms an agency's findings 
of fact and conclusions if they are supported by 
substantial evidence in the record. Kirkpatrick v. 
District of Columbia Public Schools, 2001, 786 A.2d 
586, Administrative Law And Procedure Q=> 791 

The Court of Appeals, in reviewing an agency 
order, applies the "substantial evidence" standard. 
Wpoten v. Department of Employment Services, 
2001, 785 A.2d 657. Administrative Law And Pro- 
cedure <&=> 791 

In reviewing an agency decision, the Court of 
Appeals inquires: (1) whether the agency has made 
a finding of fact on each material contested issue of 
fact, (2) whether substantial evidence of record 
supports each finding, and (3) whether conclusions 
legally sufficient to support the decision flow ra- 
tionally from the findings. Wooten v. Department 
of Employment Services, 2001, 785 A2d 657. Ad- 
ministrative Law And Procedure <§= 784.1; Admin- 
istrative Law And Procedure «=* 789; Administra- 
tive Law And Procedure <3= 791 

The Court of Appeals must affirm an agency 
decision unless it is arbitrary, capricious, an abuse 
of discretion, or otherwise not in accordance with 
law. , Upchur.ch v. District of Columbia Dept,, of 
Employment Services, 2001, 783 A.2d 623, Admin- 
istrative Law And Procedure *=» 754.1; Adminis- 
trative Law And Procedure ©p 763 -, /• 

An agency's interpretation of its own regulations 
or of the statute which it administers is generally 
entitled to great deference from the Court of Ap- 
peals. Upehurch v. District of Columbia Dept. of 
Employment Services, 2001, 783 A.2d 623. Admin- 
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istrative Law And Procedure ®=> 413; Statutes ©=* 
219(1) 

Judicial review must be deferential to the Police 
and Firefighters' Retirement and Relief Board, 
and the Board's decision should be affirmed when 
a consideration of the record as a whole indicates 
relevant evidence that reasonably support the find- 
ings, and the Board has made a correct interpreta- 
tion of the governing law. Alexander v. District of 
Columbia Police & Firefighters' Retirement & Re- 
lief Bd., 2001, 783 A.2d 155. District Of Columbia 
@=>7 

In reviewing a decision of the Police and Fire- 
fighters' Retirement and Relief Board, the Court 
of Appeals may reverse only if the Board's findings 
are unsupported by substantial evidence in the 
record or if the decision is grounded on a mistaken 
legal premise or manifests an abuse of discretion. 
Alexander v. District of Columbia Police & Fire- 
fighters' Retirement & Relief Bd., 2001, 783 A.2d 
155. District Of Columbia ©=> 7 

Supreme Court accords considerable deference 
to an agency's construction of the statute it admin- 
isters. Pro-Football, Inc. v. District of Columbia 
Dept. of Employment Services, 2001, 782 A.2d 735. 
Statutes <s=> 219(1) 

An agency's interpretation of its own regulations 
or of the statute which it administers is generally 
entitled to great deference from the courts. Gens- 
tar Stone Products Co. v. Department of Employ- 
ment Services, 2001, 777 A.2d 270. Statutes «=» 
219(1) 

Ordinarily, courts will not attempt to interpret 
an agency's statute until the agency itself has done 
so; instead, they will remand to permit the agency 
to engage in the necessary analysis of the legisla- 
tion it is charged with carrying out. Genstar 
Stone Products Co. v. Department of Employment 
Services, 2001, 777 A.2d 270. Administrative Law 
And Procedure ©=* 229; Administrative Law And 
Procedure ©=> 817.1 

The degree of deference to be accorded to an 
agency's statutory interpretation is a function of 
the process by which that interpretative ruling has 
been arrived at and the degree to which the agen- 
cy's administrative experience and expertise have 
contributed to the process. Genstar Stone Prod- 
ucts Co. v. Department of Employment Services, 
2001, 777 A.2d 270. Statutes ®=> 219(1) 

If an agency's decision is based upon a material 
misconception of the law, then a reviewing court 
will reject it. Genstar Stone Products Co. v. De- 
partment of Employment Services, 2001, 777 A.2d 
270. Administrative Law And Procedure @=> 796 
The Court of Appeals accepts the findings of the 
Board on Professional Responsibility as long as 
they are supported by substantial evidence in the 
record. In re Shaw, 2001, 775 A.2d 1123. Attor- 
ney And Client @=> 57 

The Board on Professional Responsibility's rec- 
ommended attorney discipline comes to the Court 
of Appeals with a strong presumption in favor of 
its imposition; generally speaking, if the Board's 
recommended sanction falls within a wide range of 
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acceptable outcomes, it will be adopted and im- 
posed. In re Shaw, 2001, 775 A.2d 1123. Attorney 
And Client @=> 57 

Court of Appeals must affirm an agency decision 
unless it is arbitrary, capricious, an abuse of dis- 
cretion, or otherwise not in accordance with law. 
Clark v. District of Columbia Dept. of Employment 
Services, 2001, 772 A.2d 198. Administrative Law 
And Procedure ®=> 754.1; Administrative Law And 
Procedure ©=» 763 

Court of Appeals will affirm an agency finding of 
fact or conclusion of law so long as it is supported 
by substantial evidence, notwithstanding that there 
may be contrary evidence in the record. Washing- 
ton Metropolitan Area Transit Authority v. District 
of Columbia Dept. of Employment Services, 2001, 
770 A.2d 965. Administrative Law And Procedure 
®=> 791; Administrative Law And Procedure ®=> 
796 

Like the Director of the Department of Employ- 
ment Services' (DOES), the Court of Appeals must 
affirm the hearing examiner's workers' compensa- 
tion order if the findings of fact contained therein 
are supported by substantial evidence in the rec- 
ord as a whole and the law has been properly 
applied. Washington Metropolitan Area Transit 
Authority v. District of Columbia Dept. of Employ- 
ment Services, 2001, 770 A.2d 965. Workers' Com- 
pensation @=> 1939.4(4) 

The scope of review of an administrative deci- 
sion is limited, and the Court of Appeals will affirm 
where (1) the agency's decision states findings of 
fact on each material, contested issue; (2) those 
findings are based on substantial evidence; and (3) 
the conclusions of law flow rationally from the 
findings. Majerle Management, Inc. v. District of 
Columbia Rental Housing Com'n, 2001, 768 A.2d 
1003, opinion vacated in part on rehearing 777 A.2d 
785. Administrative Law And Procedure <s=> 741; 
Administrative Law And Procedure ®=> 751 

Once the Alcohol Beverage Control Board is 
satisfied that an applicant has satisfied the statute^ 
ry "appropriateness" qualifications, the Court of 
Appeals' review of that decision is deferential. 
Dupont Circle Citizens Ass'n v. District of Colum- 
bia Alcoholic Beverage Control Bd., 2001, 766 A.2d 
59. Intoxicating Liquors ®=> 75(7) 

Whether an agency tribunal such as the Alcohol 
Beverage Control Board commits the disqualifica- 
tion decision entirely to the individual member, or 
asserts the authority to itself disqualify a member, 
is a matter over which the court has almost no 
review authority. Dupont Circle Citizens Ass'n v. 
District of Columbia Alcoholic Beverage Control 
Bd., 2001, 766 A.2d 59. Intoxicating Liquors @=> 
75(7) 

Scope of the Superior Court's review of decision 
of the Office of Employee Appeals (OEA) is the 
same as Court of 1 Appeals' review. District of 
Columbia v. King, 2001, 766 A.2d 38. District Of 
Columbia ®=> 7 

Disagreement is not a basis for rejecting factual 
findings and credibility determinations made by 
the administrative law judge. District of Columbia 
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v. King, 2001, 766 A.2d 38. Administrative Law 
And Procedure ©=> 784.1; Administrative Law And 
Procedure ®=> 787 

Court of Appeals' review of workers' compensa- 
tion decision of Director of the Department of 
Employment Services. (DOBS) is limited to deter- 
mining whether the Director's order is in accor- 
dance with law and supported by substantial evi- 
dence in the record, and "substantial evidence" is 
more than a scintilla and means such relevant 
evidence as a reasonable mind might accept as 
adequate to support a conclusion. Murray v. Dis- 
trict of Columbia Dept. of Employment Services, 
2001, 765 A.2d 980. Workers' Compensation ®=> 
1910; : . Workers'. Compensation <®=> 1939.1;, Work- 
ers' Compensation ©=> 1939.4(4) 

An agency's interpretation of a statute it admin- 
isters is binding on the Court of Appeals unless it 
conflicts with the plain meaning of the statute or 
its legislative history; the Court must sustain the 
agency's interpretation even if a petitioner ad- 
vances another, reasonable interpretation of the 
statute or if the Court might have been persuaded 
by the alternate interpretation had the Court been 
construing the statute in the first instance. Mush- 
room Transp. v. District of Columbia Dept. of 
Employment Services, 2000, 761 A2d 840. Stat- 
utes ®=> 219(1); Statutes ®=? 219(4) 

In reviewing administrative agency decision, 
Court of Appeals considers whether agency has 
made; finding of fact on each material contested 
issue of; fact, .whether substantial evidence of rec- 
ord "supports each finding, and whether conclusions 
legally sufficient to support the decision flow ra- 
tionally from the findings. Pickrel v. District of 
Columbia Dept. of Employment Services, 2000, 760 
A.2d 199. Administrative Law And Procedure <3=> 
784.1; Administrative Law And Procedure ©=> 790; 
Administrative Law Arid Procedure ©=> 791 

Reviewing court must affirm the agency's deci- 
sion when: (1) the agency made findings of fact on 
each materially contested issue. of fact; (2) substan- 
tial evidence supports each finding; and (3) agen- 
cy's conclusions flow rationally" from its' findings of 
fact. D.C.Code 1981, §§ l-1510(a)(3)(E). Giles v. 
District of Columbia Dept. of Employment Ser- 
vices, 2000, 758 A.2d 522. Administrative Law 
And Procedure ©=> 790; Administrative Law And 
Procedure ©=> 791 , ■ ■ 

Reviewing court defers to agency findings of fact 
so long' as they are supported by substantial evi- 
dence, and "substantial evidence" is more than a 
mere scintilla and mearis such relevant evidence as 
a reasonable mind might .accept as adequate !to 
support a conclusion. Giles v. District of Columbia 
Dept. of Employment Services, 2000, 758 A2d 522. 
Administrative Law And Procedure ©=> 791 

Reviewing court cannot, substitute its judgment 
for that of the agency. Giles v. District of. Colum- 
bia Dept. of Employment Services, 2000, 758 A2d 
522. Administrative Law And Procedure ©^ 760 

Court of Appeals reviews the factual findings of 
the agency for the limited purpose of determining 
whether there is substantial evidence to support 
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them; Court cannot retry the facts or rehear the 
evidence. Harrison v. Board of Trustees of Uni- 
versity of District of Columbia, 2000, 758 A2d 19. 
Administrative Law And Procedure ©=> 791 

If Court of Appeals, upon examining the record 
as a whole, concludes that the agency's findings 
are supported by substantial evidence, it must 
accept those findings, even though there may also 
be substantial evidence in the record to support a 
contrary finding. Harrison v. Board of Trustees of 
University of District of Columbia, 2000, 758 A2d 
19. Administrative Law And Procedure ®=> 791 

Although Court of Appeals' review of ari agen- 
cy's legal conclusions is de novo, agency's interpre- 
tation of its own regulations or of the statute which 
it adihinisters is generally entitled to great defer- 
ence from Court. Harrison v. Board of Trustees 
of University of District of Columbia, 2000, 758 
A.2d 19. Administrative Law And Procedure ©=> 
413; Statutes ©=> 219(1) 

Court refrains from substituting its judgment in 
areas 'of expertise reserved for the agency. Harri- 
son v. Board of Trustees of University of District 
of Columbia, 2000, 758 A.2d 19. Administrative 
Law And Procedure ©=» 760 

27. > Contempt actions, scope of review 

Attorney was not prejudiced by lack of initial 
showing of probable Cause for criminal contempt 
charge, given that bar counsel's motion for order 
to show cause was partly based on attorney's 
appearance before judge on four occasions after 
date of suspension order, which provided sufficient 
probable cause to support charge of criminal con- 
tempt. In re Richardson, 2000, 759 A2d 649. 
Contempt <®=> 66(7) 

' Suspended attorney practiced law for more than 
thirty days following his suspension, and was also 
adjudicated in contempt for violating court's order 
to notify his clients of his suspension, and thus, 
appellate court was warranted in not reviewing 
attorney's constitutional equal protection argument 
that bar rules required attorneys suspended in 
reciprocal discipline proceedings to suspend prac- 
tices immediately, whereas rules accorded attor- 
neys suspended in original discipline cases were 
given 30-day grace period to wind-up law practices. 
In re Richardsori, 2000, 759 A.2d 649., Attorney 
And Client ®=> 57 

28« Injunctive relief, scope of review 

Court of Appeals reviewsthe trial court's 'deci- 
sion in favor of granting' > a preliminary injunction 
for abuse Of discretion. Feaster v. Vance, 2003, 
832 A.2d 1277, on remand 2003 WL 25280106. 
Federal Courts «P 1066 

In reviewing the trial court's exercise of discre- 
tion to grant or deny preliminary injunctive relief, 
Court of Appeals' role is not to resolve the merits 
of the underlying/ dispute between the litigants, 
except insofar as the action of the trial Court turns 
on a question of law or statutory interpretation. 
Feaster v. Vance, 2003, 832 A.2d 1277, on remand 
2003 WL 25280106. Federal Courts ©= 1066 
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In reviewing a trial court's exercise of discretion 
in issuing or denying preliminary injunctive relief, 
Court of Appeals' role is confined to: (1) examining 
the trial court's findings and conclusions to see if 
they are sufficiently supported by the record; (2) 
assuring that the trial court's analysis reflects a 
resolution of all the issues which necessarily un- 
derlie the issuance of an injunction; and (3) inquir- 
ing into any other claims of an abuse of discretion 
by the trial court. Feaster v. Vance, 2003, 832 
A.2d 1277, on remand 2003 WL 25280106. Federal 
Courts ©=> 1066 

When reviewing the granting or denial of a 
preliminary injunction, it is not the task of the 
Court of Appeals to resolve the overall merits of 
the dispute between the parties; rather, the role of 
the Court of Appeals is confined to (1) examining 
the trial court's findings and conclusions to see if 
they are sufficiently supported by the record; (2) 
assuring that the trial court's analysis reflects a 
resolution of all the issues which necessarily un- 
derlie the issuance of an injunction; and (3) inquir- 
ing into any other claims of an abuse of discretion 
by the trial court. Zirkle v. District of Columbia, 
2003, 830 A2d 1250. Federal Courts ©=> 1066 

Narrow exception to rule that the Court of 
Appeals will not resolve the overall merits of a 
dispute between the parties when reviewing the 
granting or denial of a preliminary injunction oc- 
curs when the action of the trial court turns on a 
question of law or statutory interpretation. Zirkle 
v. District of Columbia, 2003, 830 A2d 1250. Fed- 
eral Courts ©=> 1066 

Court of Appeals would not resolve the overall 
merits of the dispute between the parties upon 
review of order denying employee's motion for a 
preliminary injunction, pending the outcome of his 
suit brought under the Whistleblower Protection 
Act, where the trial court's ruling was based on the 
facts presented at the hearing, that is, the court 
held that the facts on which the employee based 
his claim were insufficient to justify injunctive 
relief. Zirkle v. District of Columbia, 2003, 830 
A2d 1250. Federal Courts ©=> 1065 

Decision to grant or deny preliminary injunctive 
relief is committed to sound discretion of trial 
court. District of Columbia v. Eastern Trans- 
Waste of Maryland, Inc., 2000, 758 A2d 1. Injunc- 
tion ©=> 1078 

In reviewing trial court's order modifying and 
extending temporary restraining order, Court of 
Appeals is required to: (1) examine trial court's 
findings and conclusions to see if they are suffi- 
ciently supported by record, and (2) assure that 
trial court's analysis reflects a resolution of all 
issues which necessarily underlie issuance of an 
injunction. District of Columbia v. Eastern Trans- 
Waste of Maryland, Inc., 2000, 758 A2d 1. Feder- 
al Courts ©=> 1066 

29. Contract actions, scope of review 

Under District of Columbia law, question of 
whether insurance contract is ambiguous is one of 
law, reviewed de novo by court. Sigmund v. Pro- 
gressive Northern Ins. Co., 2005, 374 F.Supp.2d 
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33, affirmed 179 Fed.Appx. 61, 2006 WL 1208032. 
Federal Courts ®= 776; Insurance ®= 1863 

Accord and satisfaction is an affirmative defense 
raised by a debtor to a breach of contract claim. 
Eagle Maintenance Services, Inc. v. District of 
Columbia Contract Appeals Bd., 2006, 893 A2d 
569. Accord And Satisfaction «=> 1 

The "voluntary payment doctrine" is an affirma- 
tive defense to a suit for breach of contract which 
provides that money voluntarily paid under a claim 
of right to the payment, and with knowledge of the 
facts by the person maldng the payment, cannot be 
recovered by the payor solely because the claim 
was illegal. Eagle Maintenance Services, Inc. v. 
District of Columbia Contract Appeals Bd., 2006, 
893 A2d 569. Payment ©=> 82(1) 

An "account stated" is a promise by a debtor to 
pay a stated sum of money which the parties had 
agreed upon as the amount due; the doctrine of 
account stated presupposes an absolute acknowl- 
edgment or admission of a certain sum due, or an 
adjustment of accounts between the parties, the 
striking of a balance, and an assent, express or 
implied, to the correctness of the balance. Eagle 
Maintenance Services, Inc. v. District of Columbia 
Contract Appeals Bd., 2006, 893 A2d 569. Ac- 
count Stated ©=> 1; Account Stated ©=> 5 

University professor, whose application for ten- 
ure was denied by university, did not establish 
breach of contract claim against university; pro- 
motion and tenure process that university followed, 
consistent with its faculty handbook, belied profes- 
sor's contention that the tenure decision was made 
arbitrarily or capriciously, and professor did not 
show sufficient productivity in the important areas 
of research, publication, and grantsmanship, nor 
was she successful in showing progress on the 
research/publication front as evidenced by the re- 
jection of her paper by scholarly journal. Allworth 
v. Howard University, 2006, 890 A.2d 194. Col- 
leges And Universities ®=» 8.1(2) 

An appellate court reviews a trial court's legal 
conclusion that a contract is enforceable de novo, 
but the trial court's subsidiary factual findings are 
treated as presumptively correct unless they are 
clearly erroneous or unsupported by the record. 
Duffy v. Duffy, 2005, 881 A2d 630. Federal 
Courts ©=> 1066 

The Court of Appeals on review of decision in 
bench trial owed a substantial measure of defer- 
ence to trial judge's determination of what was 
reasonable time for contract performance. Inde- 
pendence Management Co., Inc. v. Anderson & 
Summers, LLC, 2005, 874 A.2d 862. Federal 
Courts ®=» 1066 

The trial court's interpretation of the forum 
selection clause, a contractual provision, is subject 
to de novo review. Forrest v. Verizon Communi- 
cations, Inc., 2002, 805 A.2d 1007. Federal Courts 
@=>1066 

The Court of Appeals applies a de novo standard 
of review to the interpretation of an insurance 
contract. Ah - Line Pilots Ass'n v. Twin City Fire 
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Ins; Go., 2002, 803 A.2d 1001J Federal Courts «= 
1066 

Where insurance contract language is not am- 
biguous, summary judgment is appropriate be- 
cause a written contract duly signed and executed 
spe'aks for itself and binds the parties without the 
necessity of extrinsic evidence. Stevens v. United 
General Title Ins. Co.,- 2002, 801 A.2d 61. Federal 
Courts <3= 1055 ,- . 

Whether a contract is ambiguous is a question of 
law. Trilon Plaza, Inc^ v. Comptroller of State of 
New York, 2001, 788 A.2d 146. Contracts <3= 
176(2) 

Whether a contract is ambiguous is a question of 
law decided de novo. District No. l~PaciSc Coast 
Dist. v. Travelers Cas. and Sur. Co.", 2001, 782 A.2d 
269. Federal Courts «= 1066 

Whether a contract is enforceable is a legal issue 
that the' appellate court considers de novo. Af- 
fordable Elegance Travel, Inc. v. Worldspan, L.P.-, 
2001, 774 A.2d 320. Federal Courts «= 1066 

Whether an insurance contract is ambiguous is a 
question of law reviewed de novo. Travelers In- 
dem. Co. of Illinois v. United Food & Commercial 
Workers Intern. Union, 2001, 770 A.2d 978. Fed- 
eral Courts. «=i 1066 . 

30. Real property actions generally, scope 

of review 

Order granting defendants' motion to cancel and 
release notices of lis pendens was appealable, in 
investor's fraud and breach of fiduciary duty .or 
contract action seeking damages and constructive 
trust or equitable lien; deciding lis pendens issue 
would not involve 'Court of Appeals in consider- 
ation of the merits of the underlying suit, Court of 
Appeals' decision discussing the conditions neces- 
sary to justify a lis pendens may give helpful 
guidance to. the trial court and to parties beyond 
those involved in instant case, and there was a risk 
that property would .be transferred before litiga- 
tion affecting an interest in it was concluded. 
McAteer v. Lauterbach, 2006, 908 A.2d 1168. Fed- 
eral Courts <s= 1062 
.Trial court distributed .money deposited into 
court registry in action .regarding, alleged fraudu- 
lent mortgage on marital, property to husband and 
wife as tenants by the entirety without regards,. to 
the respective equities of husband and wife, wheth- 
er either husband or wife actually sought and 
consented to a partition of the marital property, or 
whether they jointly agreed to a partition of prop- 
erty' held as tenants by the entireties, and thus, 
remand was necessary to determine sl i Cn matters 
prior to distributing money. Arthur v. District of 
Columbia, 2004, 857 A.2d 473. Federal Courts '«= 
1067 ''.''■ 

Trial court's order denying motion by daughter 
of deceased tenant for leave to intervene as of 
right in in rem action by Housing Authority to 
recover possession of housing unit was appealable 
to Court . of Appeals as a final order. McPherson 
v. District of Columbia Housing Authority, 2003, 
833 A.2d 991. Federal Courts «= 1062 



REVIEW 

32. Costs and attorney fees, scope of re- 
view 

A decision to award attorneys' fees is reserved 
to the sound discretion' of the trial court and will 
be reversed only upon a showing of abuse. Walla- 
sey Tenants Ass'n, Inc. v. Vainer, 2006,' 892 A.2d 
1135. Costs ®=> 194.12; Federal Courts ®= 1066 

An appellate court's scope of review of an award 
of attorney fees is a limited One because disposition 
of such motions is firmly committed to the in- 
formed discretion of the trial court; theiefore, it 
requires a very strong showing of abuse of discre- 
tion to set aside the decision of the trial court. 
Maybin v. Stewart, 2005, 885 A.2d 284. Federal 
Courts «= 1052.1; Federal Courts <3=1066 

Appellate review of trial court's ultimate decision 
to deny attorney fees as sanction for bad faith is 
confined to a determination of' whether the trial 
court failed to consider a relevant factor, whether 
it relied upon an improper factor, and Whether the 
reasons given reasonably support the conclusion. 
Jung v. Jung, 2004, 844 A.2d 1099. Federal 
Courts ®*> 1066 

Appellate review of trial court's grant or denial 
of attorney fees as sanction for bad faith is limited; 
the predicate finding of bad faith vel non is a 
factual one which is to be reviewed under the 
clearly erroneous standard, and the decision to 
award fees will be reversed only for abuse of 
discretion. Jung v. Jung, 2004, 844A.2d 1099: 
Federal Cdurt's «= 1066 ' 

A decision to award costs is committed to the 
trial court's discretion, and, upon review, it is. not 
for the appellate court to - substitute its discretion 
foi - that of the trial court. Pride Transport, Inc. v. 
'Northeastern Pennsylvania Shippers Co-op. Ass'h, 
Inc., 200'3, 832 A.2d 163. Costs «= : 12; Federal 
Courts e= 1066 

De novo .standard of review applied to the trial 
court's denial of motion for attorney fees and costs, 
as the appeal presented a question of law. Pride 
Transport, Inc. v^ Northeastern Pennsylvania 
Shippers Co-op., Ass'n, Inc., 2003, 832 A.2d 163. 
Federal Courts «=> 1066 

The Court of Appeals will modify attorney fee 
award only upon proof of an abuse of discretion. 
Federal Marketing Co. v. Virginia Impression 
Products Co., Inc., 2003, 823 A2d 513. Federal 
Courts «= 1066 

Ordinarily, the Court of Appeals expects the 
trial court to explain how it arrived at its award of 
attorney fees, though a precise analysis, utilizing 
each of the Frazier lodestar factors, is not re- 
quired. "' Federal Marketing Co. v. Virginia Im- 
pression Products Co., Inc., 2003, 823 A.2d 513. 
Federal Courts <£=> 1052.1 

Where, a trial court has refused to impose sanc- 
tions, the standard of review is whether the trial 
court abused its discretion. In re Estate of Dela- 
ney, 2003, 819 A,2d. 968, 'certiorari denied 124 S.Ct. 
1075,. 540 US. 1109j . 167 L.Ed.2d 896. Federal 
Courts «= 1066 a" ■ ■ 

When the party seeking sanctions has alleged 
bad faith as a basis for seeking those sanctions, the 
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predicate finding of bad faith vel non is a factual 
one which the appellate court reviews under the 
clearly erroneous standard. In re Estate of Dela- 
ney, 2003, 819 A.2d 968, certiorari denied 124 S.Ct. 
1075, 540 U.S. 1109, 157 L.Ed.2d 896. Federal 
Courts ®=» 1066 

The decision to award attorney fees to a party, 
based on opposing party's bad faith in prosecuting 
claims, will be reversed only for abuse of discre- 
tion. Fischer v. Estate of Flax, 2003, 816 A.2d 1. 
Federal Courts <3=> 1066 

Reasonableness of defendant's attorney fees and 
costs as determined by Court of Appeals in prior 
appeal could not be raised in subsequent appeal. 
Thoubboron v. Ford Motor Co., 2002, 809 A.2d 
1204. Federal Courts ®=> 1066 

An appeal only from an award of costs does not 
permit the court to pass upon the merits of the 
underlying judgment. Del Rosario v. Wang, 2002, 
804 A2d 292. Federal Courts ®=> 1066 

A challenge to the trial court's statutory authori- 
ty to award particular costs is reviewed de novo. 
Del Rosario v. Wang, 2002, 804 A2d 292. Federal 
Courts ®=» 1066 

Orders granting attorney fees are reviewed for 
abuse of discretion. Delacruz v. Harris, 2001, 780 
A2d 262. Federal Courts ©=> 1066 

32.5. Damages, scope of review 

Appellate courts must conduct de novo review of 
a trial court's application of the guideposts for 
punitive damages to a jury award; exacting appel- 
late review ensures that an award of punitive 
damages is based upon an application of law, rath- 
er than a decisionmaker's caprice. Daka, Inc. v. 
McCrae, 2003, 839 A.2d 682. Federal Courts «=> 
1066 

Appellate court will reverse the trial court's 
denial of a motion for new trial based upon a claim 
of inadequacy of damages only when the amount of 
the award evidences prejudice, passion or partiali- 
ty on the part of the jury or where the verdict 
appears to be an oversight or mistake, or rest upon 
consideration of an improper element. Worjloh v. 
Stephens, 2003, 835 A.2d 1093. Federal Courts ©=> 
1066 

Appellate court reviews a trial court's denial of a 
motion for a new trial based on an inadequate jury 
award of damages for an abuse of discretion. 
Worjloh v. Stephens, 2003, 835 A2d 1093. Federal 
Courts ®=> 1066 

Where nominal damages only could be allowed, 
the failure to award such damages is not a ground 
for reversal. Henson v. Prue, 2002, 810 A2d 912. 
Federal Courts ©=> 1066 

While nominal damages are awarded without 
proof of actual injury, they imply the smallest 
appreciable quantity, with one dollar being the 
amount frequently awarded; however, the law does 
not concern itself with trifles, and a judgment for 
plaintiff will not be reversed on appeal for a failure 
to award nominal damages, even though plaintiff is 
entitled to recover nominal damages as a matter of 
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law. Henson v. Prue, 2002, 810 A.2d 912. Dam- 
ages e=> 14; Federal Courts ®=» 1066 

A trial court's award of damages will be upheld 
as long as it is a just and reasonable estimate 
based on relevant data, even if it is not proven with 
mathematical precision. Hildreth Consulting En- 
gineers, P.C. v. Larry E. Knight, Inc., 2002, 801 
A.2d 967. Federal Courts ®=> 1066 

The trial judge, as the trier of fact, is free to 
either credit or disregard plaintiffs opinion as to 
his calculation of damages. Kakaes v. George 
Washington University, 2002, 790 A.2d 581. Fed- 
eral Courts ®=» 1052.1 

Questions of contribution are reviewed de novo. 
Hubbard v. Chidel, 2002, 790 A.2d 558. 

When reviewing the denial of a motion for a new 
trial based on a claimed inadequate verdict, the 
Court of Appeals will reverse only when the 
amount of the award evidences prejudice, passion, 
or partiality on the part of the jury or the verdict 
appears to be an oversight or mistake or to rest 
upon consideration of an improper element. An- 
thony v. Allstate Ins. Co., 2002, 790 A2d 535. 
Federal Courts ®=> 1066 

Evidence supported conclusion that automobile 
accident victim was not entitled to damages for 
pain and suffering; photographs tended to indicate 
only a mild impact, victim drove away from the 
accident without reporting any injuries or pain to 
investigating police, and he received treatment 
only for back strain. Anthony v. Allstate Ins. Co., 
2002, 790 A2d 535. Damages ®=» 185(1) 

Refusal to award damages for medical expenses 
for treating back pain caused by accident was 
improper; since the jury found that the victim was 
injured by the collision and the other driver's 
negligence, the jury could not reasonably discount 
his damages to zero in the face of medical bills 
reflecting treatment for the injury caused. Antho- 
ny v. Allstate Ins. Co., 2002, 790 A.2d 535. Dam- 
ages «=> 127.71(1) 

The grant of a new trial for an excessive award 
of damages will be reversed only when the amount 
of the award exceeds the maximum limit of a 
reasonable range within which the jury could find. 
District of Columbia v. Hawkins, 2001, 782 A2d 
293. Federal Courts ®=> 1066 

Whether to grant a new trial because of exces- 
sive damages is a matter within the discretion of 
the trial court, and appellate court accords great 
deference to the trial court's decision in this regard 
and will reverse only for an abuse of discretion; the 
same is the case where the trial court, in its 
discretion, might have chosen the lesser remedy of 
a new trial conditioned on plaintiffs declining to 
accept a remittitur. District of Columbia v. Haw- 
kins, 2001, 782 A2d 293. Federal Courts ©=> 
1052.1; Federal Courts ©=> 1066 

When appellate court determines whether the 
standard has been met for an excessive verdict, 
appellate court must examine the extent and na- 
ture of the damages proved by the evidence. Dis- 
trict of Columbia v. Hawkins, 2001, 782 A2d 293. 
Federal Courts ®=> 1066 



39 



§ 17-305 

Note 32.5 

The trial- court's damages award will be upheld 
as long as it is a just and reasonable estimate 
based on relevant data, even if it is not proven with 
mathematical ' precision. Affordable Elegance 
Travel, Inc. vi Worldspan, L.P., 2001, 774 A.2d 320. 
Federal Courts <s=> 1066 " ''■■■■ 

When trial court refuses to disturb the jury's 
finding of damages, appellate court will order flew 
trial only when award is so inadequate as to indi- 
cate prejudice, passion, or partiality on part of 
jury, or where it must have been based on over- 
sight, mistake, or consideration of improper ele- 
ment. Lewis v. Voss, 2001, 770 A.2d 996. Federal 
Courts ®=i 1066 

33. Dependent, neglected and delinquent 

children, scope of review 

When the Court of Appeals evaluates an appel- 
lant's claim that the evidence is insufficient to 
support a finding of neglect, it must consider, the 
evidence in the light most favorable to the govern- 
ment, giving full play to the right of the judge to 
determine credibility, weigh the evidence, and 
draw reasonable inferences. In re N.P., 2005, 882 
A.2d 241. Infants ®=> 2409; Infants ©=» 2415(3) 

Failure by mother's appellate counsel to prepare 
statement of proceedings and evidence in lieu of 
unavailable transcripts precluded meaningful ap- 
pellate review of mother's challenge to trial court's 
determination that child was neglected and result- 
ed in forfeiture of any claim of. prejudice from 
absence of transcript. In.re E.T.A., 2005, 880 A.2d 
264. Infants <®=> 2394 

An appellate court will assess whether the evi- 
dentiary inquiry made by the trial court in a child 
neglect proceeding was adequate to permit a truly 
informed decision, and if the inquiry was superfi- 
cial, an appellate court, may remand for further 
proceedings. In re A.H., 2004, 842 A.2d -674. In- 
fants ®=» 2435 

Deference is due to a trial court's determination 
of abuse or neglect in child neglect proceeding and 
an appellate court will not second-guess the trial 
judge on a very difficult call. In re A.H., 2004, 842 
A.2d674. Infants®' ,2415(3) 

In evaluating on appeal whether the govern- 
ment, in a child neglect proceeding, met its burden 
of proving neglect in all its elements by a prepon- 
derance of the evidence, an appellate court must 
consider the evidence in the light most favorable to 
the government, giving full play to the right of the 
judge, as trier of fact, to determine credibility, 
weigh the evidence, ■ and draw reasonable infer- 
ences. In re A.H., 1 2004, 842 A.2d 674. Infants ©* 
2409; ■ Infants «=» 2415(3) 

In determining , whether the government has 
proven beyond a preponderance of the evidence 
that a child is neglected, the Court of Appeals 
must consider the evidence in the light most favor- 
able to the government, giving full play to the 
right of the judge, as the trier of fact, to determine 
credibility, weigh the evidence, and draw reason- 
able inferences. In re Am. V., 2003, 833 A.2d 493. 
Infants ©=» 2166 
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In reviewing decisions to commit a neglected 
child to the Department of Human Services 
(DHS), the Court of Appeals' task is to ensure that 
the trial court has exercised"' its discretion within 
the' range of permissible alternatives, based on all 
relevant factors, and then to consider whether the 
decision is supported by substantial reasoning.. In 
re Am. V., 2003, 833 A.2d 493. Infants «=> 2410 

The Court of Appeals is required to view the 
evidence in a neglect proceeding in the light most 
favorable to the District of Columbia and draw 
every reasonable inference in the District's favor. 
In re Jam. J., 2003, 825 A.2d'902. Infants «=> 2409 

The Court of Appeals review of evidence in a 
neglect proceeding must respect, the prerogative of 
the trial judge, as the trier of fact, to determine 
credibility and weigh the evidence. In re Jam.J., 
2003,' 825 A.2d 902. Infants ®=> 2415(3) 

In making a disposition in a juvenile delinquency 
case, the trial court may consider the safety of the 
community as well as the juvenile's needs, and an 
informed exercise of discretion will rarely be dis- 
turbed on appeal. In re C.S., 2002, 804 A.2d 307. 
Infants ©=» 2662 

When the trial court in a juvenile delinquency 
case enters a ruling at a disposition hearing that is 
within the limitations established by statutes, it is 
not the function of the Court of Appeals to review 
that exercise of discretion. In re C.S., 2002, 804 
A.2d307. Infants ®=» 2911 

Mother's live-in paramour had a reputational 
interest sufficient to provide him with standing to 
challenge finding that he abused, mother's daugh- 
ter, although he could not complain of the disposi- 
tion of mother's three children in the absence of an 
appeal by mother. In re G.H., 2002, 797 A.2d 679. 
Infants ®=> 2376; Infants ©=> 2408 

In evaluating on appeal whether proof submitted 
by the Department of Human Services (DHS) is 
sufficient to support adjudication of child as' ne- 
glected, the Court of Appeals must consider the 
evidence in the light most favorable to the govern- 
ment, giving full play to the right of the judge, as 
the trier of fact, to determine credibility, weigh the 
evidence, and draw reasonable inferences; howev- 
er, the friar court's judgment must be set aside if it 
is plainly wrong or without evidence to support it. 
In re M.D., 2000, 758 A.2d 27. Infants ©=» 2409; 
Infants <®=> 2415(3) 

In reviewing trial court's termination of parental 
rights decision, appellate court checks to be sure 
that trial court has exercised its discretion within 
the range of permissible alternatives, based oh all 
relevant factors, and no improper . factor. In re 
Tw.P., 2000, 756 A.2d 402. Infants ®=» 2410 

35. — — Insurance and insurers, scope of re- 
view 
Automobile insurer failed to appeal denial of 
motion that uninsured motorist benefits Claim 
should have been dismissed because uninsured mo- 
torist was not made a party defendant and, thus, 
failed to preserve issue for appeal. Allstate Ins. 
Co. v. Ramos, 2001, 782 A.2d 280. Federal Courts 
@=» 1066 
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Whether language in a contract is genuinely 
ambiguous is a question of law and considered de 
novo on appeal. Chase v. State Farm Fire and 
Cas. Co., 2001, 780 A.2d 1123. Federal Courts ®=> 
1066 

Insured's failure to rely on additional coverage 
provision of homeowners' insurance policy did not 
preclude court from considering the provision on 
appeal from summary judgment for the insurer; 
the Court of Appeals had a duty to read the policy, 
even though it was not up to the Court to construct 
a party's legal theories for him or make a tactical 
judgment. Chase v. State Farm Fire and Cas. 
Co., 2001, 780 A.2d 1123. Federal Courts ®=> 1066 

36.5. Probate actions, scope of review 

In considering an order or judgment from the 
probate division where the case was tried to the 
bench, the Court of Appeals may review both as to 
the facts and the law, but the judgment may not be 
set aside except for errors of law unless it appears 
that the judgment is plainly wrong or without 
evidence to support it. In re Orshansky, 2008, 952 
A.2d 199. Federal Courts <®=> 1066 

37. Labor relations actions, scope of re- 
view 

University professor, whose application for ten- 
ure was denied by university, did not establish that 
university breached its duty of good faith and fair 
dealing by interfering with her ability to conduct 
research; although university was negligent in not 
providing professor with contamination-free lab, 
university took steps to make other lab space 
available to professor as it did for other professors 
whose research was compromised by contamina- 
tion, and university ultimately installed protective 
hood in professor's lab to control or eliminate 
contamination, and despite these efforts on part of 
university, professor did not make sufficient prog- 
ress with respect to scholarly productivity. All- 
worth v. Howard University, 2006, 890 A2d 194. 
Colleges And Universities ®= 8.1(2) 

Where a university or college has adopted ten- 
ure and promotion rules or contract provisions, a 
court may determine whether there has been sub- 
stantial compliance with those rules, but in deter- 
mining whether a university, has complied with its 
own rules or contract, court must be careful not to 
substitute its judgment improperly for the aca- 
demic judgment of the school. Allworth v. How- 
ard University, 2006, 890 A2d 194. Colleges And 
Universities ®= 8.1(2); Colleges And' Universities 
®= 8.1(6.1) 

Appellate courts review a grant or denial of a 
motion for summary judgment de novo to deter- 
mine whether any genuine issue of material fact 
exists and whether the prevailing party was enti- 
tled to judgment as a matter of law. Allworth v. 
Howard University, 2006, 890 A2d 194. Federal 
Courts ®= 1066 

In considering the trial court's review of an 
Office of Employee Appeals (OEA) decision, the 
Court of Appeals conducts the identical review that 
it would undertake if this appeal had been heard 
initially in the appellate court. District of Colum- 
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bia v. Fremeau, 2005, 869 A2d 711. Officers And 
Public Employees ®= 72.50 

In reviewing the decision of an agency in a 
workers' compensation case, Court of Appeals de- 
fers to the decision of the Director of Department 
of Employment Services, so long as the decision is 
supported by substantial evidence; if there is sub- 
stantial evidence to support the finding, evidence 
contrary to that finding does not permit the court 
to substitute its judgment for that of the Director. 
Washington Post v. District of Columbia Dept. of 
Employment Services, 2004, 853 A2d 704. Work- 
ers' Compensation ®= 1939.4(4) 

Workers' compensation claimant's argument 
that his application for review of disability order 
denying his claim for workers' compensation bene- 
fits was timely filed based on information given to 
him by Office of General Counsel advising his that 
his application for review would be considered 
timely so long as it was mailed within 30 days from 
date of compensation order, was not preserved for 
appellate review, where claimant did not give Di- 
rector of Department of Employment Services 
(DOES) notice of such argument. Thompson v. 
District of Columbia Dept. of Employment Ser- 
vices, 2004, 848 A.2d 593. Workers' Compensation 
®= 1846 

While the Court of Appeals is the final authority 
on questions of statutory construction, and its re T 
view is de novo, the Court will defer to the inter- 
pretation of the Director of Department of En> 
ployment Services of the Workers' Compensation 
Act if his interpretation is reasonable in light of 
the Act's language, its legislative history, and judi- 
cial precedent. Hart v. District of Columbia Dept. 
of Employment Services, 2004, 843 A2d 746. 
Statutes ®= 219(9.1) 

Court of Appeals would defer to reasonable in- 
terpretation by Director of Department of Em- 
ployment Services of statutory exemption from 
workers' compensation coverage for employee and 
employer, who were not residents of District of 
Columbia (DOC) and whose employment contract 
was entered into in another state, while employee 
was temporarily or intermittently working in DOC, 
as referring to duration and frequency of employ- 
ee's actual physical presence in DOC, rather than 
virtual presence of claimant, a nonresident profes- 
sional wrestler who was injured in match in DOC, 
through weekly television broadcasts of his wres- 
tling bouts and daily sales of his action figure dolls 
and other personal memorabilia, Hart v. District 
of Columbia Dept. of Employment Services, 2004, 
843A2d746, Statutes ®= 219(9.1) 

The reviewing court must affirm the ruling of 
the Director of the Department of Employment 
Services (DOES) unless it is arbitrary, capricious, 
an abuse of discretion, or otherwise not in accor- 
dance with law. Burge v. District of Columbia 
Dept. of Employment Services, 2004, 842 A2d 661. 
Workers' Compensation <s= 1910 

The reviewing court defers to the decision of the 
Director of Department of Employment Services 
(DOES) in a workers' compensation case, so long 
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as the Director's. decision is supported bysubstan^ 
tial evidence. Burge v. District of Columbia Dept. 
of Employment Services, 2004, 842 A.2d 661. 
Workers' Compensation @=> 1939.4(4) 

The Court of Appeals' review of the legal conclu- 
sions of the Director of the Department of. Em- 
ployment Services in ; a. workers' compensation case 
is de novo. Mills v. District. of Columbia Dept. of 
Employment Services, 2003*, 838 A.2d 325. Work- 
ers' Compensation ®=» 1939-1 

Under the Administrative Procedure Act, in 
workers' compensation cases, the Court of Appeals 
must determine first, whether the agency has 
made a finding of fact on each material contested 
issue of fact; second, whether the agency's find- 
ings are supported by substantial evidence on the 
record as a whole; and third, whether the concha 
sions of the Director of the Department of Em- 
ployment Services flow rationally from those find- 
ings and comport with the.applicable.law. Mills v- 
District' of Columbia Dept, of Employment Ser- 
vices, 2003, 838 A2d,325. Workers' Compensation 
@=> 1939.1; Workers' Compensation <3=> 1939.4(4); 
Workers' Compensation @== 1939.7 

In workers', compensation cages; appellate court 
defers to the. decisionrof the agency director pro- 
vided that the decision flows rationally from facts 
supported by substantial evidence in the record. 
Marriott Intern.' v. District of Columbia Dept. of 
Employment Services,, 2003, 834 A.2d 882. Work- 
ers' Compensation iS= 1939.4(4) . 

Appellate court must determine whether, the 
findings of the Director of the District of Columbia 
Department of Employment Services (DCDOES) 
in workers' compensation case are supported. by 
substantial evidence on the record as a whole,, and 
whether the Director's conclusions flow rationally 
from those findings and comport with the applica- 
ble law. United Parcel Service v. District of Co- 
lumbia Dept. of Employment Services, 2003, 834 
A.2d 868. Workers' Compensation ®=» 19394(4) 

Appellate court's review of the legal. conclusions 
of Director of the District of Columbia Department 
of Employment Services (DCDOES) is de novo in 
v/orkers' compensation case.. United Parcel Ser- 
vice v.: District of Columbia Dept, of Employment 
Services, 2003; 834 A.2d 868. Workers' Compensa- 
tion®? 1939.1, 

' 'Generally, Court Of Appeals reviews the legal 
rulings of the Director of the Department of Em- 
ployment Services in'a workers' compensation case 
de ' novo, but otherwise defers to the Director's 
determination so long as it rationally flows from 
the facts and is supported by substantial evidence 
on. the record. - Washington Metropolitan Area 
Transit Authority Vr District of Columbia Dept; of 
Employment Services, 2003, 827 A,2d 35. Work- 
ers' Compensation ©=> 1939.1; Workers' Compen- 
sation ®=» 1939.4(4) 

The Court of Appeals reviews the decision of the 
Director of the Department of Employment Ser- 
vices (DOES) to determine whether it is supported 
by substantial evidence* which is such relevant 
evidence as a reasonable mind, might accept as 
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adequate to support a conclusion in a workers' 
compensation matter. Gross v. District of Colum- 
bia Dept. of Employment Services, 2003, 826 A2d 
393. Workers' Compensation ®=» 1939.4(4) 

The Court of Appeals reviews questions of law 
de novo, deferring to the interpretation of the 
workers' compensation statute the Director of the 
Department of Employment Services (DOES) en- 
forces unless the interpretation conflicts with the 
statute, is inconsistent with the governing regula- 
tion, or otherwise is contrary to established legal 
doctrine. Gross v. District of Columbia Dept. of 
Employment Services, 2003, 826 A2d 393. Work- 
ers' Compensation ©=» 1939.1 

The Court; of Appeals, reviews the decision of the 
Director of the Department of Employment Ser- 
vices (DOES) to determine whether it is supported 
by substantial evidence,, which is such relevant 
evidence as a reasonable mind might accept as 
adequate to support a conclusion in a workers' 
compensation matter. Fred F. Blanken & Co. v. 
District of Columbia Dept. of Employment Ser- 
vices, 2003, 825 A2d 894. Workers' Compensation 
@=> 1939.4(4) 

The Court of Appeals reviews questions of law 
de novo, deferring to the interpretation of the 
workers' compensation statute the Director of the 
Department of Employment Services (DOES) en- 
forces' Unless the interpretation conflicts with the 
statute, is inconsistent with the governing regula- 
tion, or otherwise is contrary to established legal 
doctrine. Fred F; Blanken & Co. v. District of 
Columbia Dept. of Employment Services, 2003, 825 
A2d 894. Workers' Compensation f=> 1939.1 

When reviewing a decision in a workers' com- 
pensation case by the Director of Department of 
Employment Services (DOES), Court of Appeals 
looks to see: (1) whether the agency has made a 
finding of fact on each material contested issue of 
fact; (2) whether substantial evidence of record 
supports each finding; and (3) whether the conclu- 
sions of law follow rationally . from the findings. 
Cather v. District of Columbia Dept. of Employ- 
ment Services, 2002, 808 A2d 766. Workers' Com- 
pensation ©=» 1939.4(4); Workers' Compensation 
<3=> 1939.7 

Court of Appeals, in workers' compensation 
cases, reviews decision of the Director, Depart- 
ment of Employment Services, under the substan- 
tial evidence standard, pursuant to which the court 
will not disturb the agency's decision if it flows 
rationally from the facts which are supported by 
substantial, evidence in the record. Sibley Memo- 
rial Hbsp. v. Department of Employment Services, 
2002, 805 A2d 974. Workers' Compensation @=> 
1939.4(4) 

Review of a frial judge's decision not to require 
a university to grant a faculty member tenure is 
deferential. Kakaes v. George Washington Uni- 
versity, 2Q02, 790 A2d 581. Federal Courts @=» 

10'66' ... ' , ,.;. 

In a workers' compensation case, the Court of 
Appeals defers to the determination of the Di^ 
rector of the Department of Employment Services, 
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as long as the Director's decision flows rationally 
from the facts, and those facts are supported by 
substantial evidence on the record. Upchurch v. 
District of Columbia Dept. of Employment Ser- 
vices, 2001, 783 A.2d 623. Workers' Compensation 
©= 1939.3 

Substantial evidence review utilized by the Di- 
rector of the Department of Employment Services 
(DOES) on a hearing examiner's decision presents 
an issue of law which a reviewing court is in a 
position to address without need for deference to 
the agency's decision. Muhammad v. District of 
Columbia Dept. of Employment Services, 2001, 774 
A.2d 1107. Workers' Compensation ©= 1939.1 

To meet the substantial evidence standard of 
review utilized by the Director of the Department 
of Employment Services (DOES) on a hearing 
examiner's decision: (1) the hearing examiner's 
underlying decision must state findings of fact on 
each material, contested factual issue; (2) those 
findings must be based on substantial evidence; 
and (3) the conclusions of law must follow rational- 
ly from the findings. Muhammad v. District of 
Columbia Dept. of Employment Services, 2001, 774 
A.2d 1107. Workers' Compensation ©= 1814 

40. Alimony and child support actions, 

scope of review 

Transcript of audiotape of hearing on former 
wife's pre-trial motion to modify child support in 
divorce proceeding was not unreliable for purposes 
of appellate review, and, thus, trial court properly 
refused to approve former husband's proposed re- 
constructed statement of hearing for submission to 
Court of Appeals; there were portions of audiotape 
that were inaudible, but critical part of audiotape 
pertaining to former wife's appointment to list of 
attorneys eligible to handle Criminal Justice Act 
(CJA) cases and comments made by trial judge 
during hearing was transcribed and made available 
to former husband, and transcript established that 
former husband's reconstructed statement was 
wrong with respect to statements of trial judge 
during hearing. Mayers v. Mayers, 2006, 908 A.2d 
1182. Child Support ©= 542 

Appellate court reviews a trial court's applica- 
tion of the child support guidelines for abuse of 
discretion. Slaughter v. Slaughter, 2005, 867 A.2d 
976. Child Support ©= 556(1) , 

Decisions respecting grant or denial of alimony 
are committed to sound discretion of the trial court 
and will be disturbed on appeal only when record 
manifests abuse of that discretion. Lake v. Lake, 
2000, 756 A.2d 917. Divorce ®=» 565(1); Divorce 
©=1281(1) 

Appellate court may reverse alimony award only 
where trial court's finding is plainly wrong or 
without substantial evidence to support it. Lake v. 
Lake, 2000, 756 A.2d 917. Divorce ©= 1288(1) 

41. Custody of children, scope of review 

An appellate court will reverse a trial court's 
ruling on the subject of visitation only for a clear 
abuse of discretion. Maybin v. Stewart, 2005, 885 
A2d284. Child Custody ©= 921(3) 
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The proper disposition of a neglected child, in- 
cluding the question whether a non-custodial par- 
ent should be granted visitation rights, is commit- 
ted to the sound discretion of the trial court; the 
exercise of that discretion is reviewable only for 
abuse. In re D.B., 2005, 879 A.2d 682. Infants ©= 
2238; Infants ®=» 2410 

The proper disposition of a neglected child, in- 
cluding the question whether a non-custodial par- 
ent should be granted visitation rights, is commit- 
ted to the sound discretion of the trial court; the 
exercise of that discretion is reviewable only for 
abuse. In re Ko.W., 2001, 774 A2d 296. Infants 
©=2211; Infants ©= 2238; Infants ©= 2410 

In reviewing child custody determinations, ap- 
pellate court is constrained to focus its review on 
best interests of the child, and not on those of the 
parents vis-a-vis each other. Johnson v. Washing- 
ton, 2000, 756 A.2d 411. Child Custody ©= 914 

In reviewing trial court's determination of custo- 
dy in the case of a child of unmarried parents 
where both parents have been actively involved in 
upbringing of the child, the same criteria apply as 
in custodial cases involving married parents; that 
is, court is guided by best interests of the child. 
Johnson v. Washington, 2000, 756 A2d 411. Chil- 
dren Out-of-wedlock ©= 20.11 

Since trial court is in better position to deter- 
mine what will be best for child, appellate court 
will not reverse its determination of child custody 
except for clear abuse of discretion. Johnson v. 
Washington, 2000, 756 A.2d 411. Child Custody 
©= 921(1) 

On review of child custody determination, appel- 
late court's focus must on whether trial court's 
ruling was made in best interests of the child, not 
on whether parent has unclean hands. Johnson v. 
Washington, 2000, 756 A.2d 411. Child Custody 
©=916 

41.5. Parental rights termination, scope 

of review 

The decision to appoint a guardian or conserva- 
tor is committed to the court's considerable discre- 
tion, and Court of Appeals reviews it only for 
abuse of that discretion. In re Orshansky, 2002, 
804 A2d 1077, on subsequent appeal 952 A.2d 199. 
Mental Health ©= 117; Mental Health ©= 154. 

A trial court's weighing of statutory factors in 
determining the best interests of the child in a 
termination of parental rights proceeding is re- 
viewed for abuse of discretion. In re P.S., 2001, 
797 A.2d 1219. Infants ©= 2410 

42. - — Tort actions generally, scope of re? 
view 

Defense experts' national standard of care testi- 
mony was admissible in patient's medical malprac- 
tice action against doctor, arising from removal of 
organs from patient's body during "second look" 
cancer surgery, as experts' testimony was based on 
national standard that was not personal or specula- 
tive, but was generally accepted within defined 
medical community comprised of limited group of 
specialists throughout country that treated rare 
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form of cancel - , and experts were board certified, 
attended national meetings, and treated individuals 
with similar types of diseases. Kordas v. Sugar- 
baker, 2010, 990 A.2d 496. Evidence «=> 538; 
Evidence <&=> 555.10 

Deliverymen who stole money and jewelry from 
customer while they installed her washing machine 
were not acting in the scope of their employment, 
as required to hold employer liable under respon- 
deat superior; the theft of customer's valuables 
was effected solely for the benefit of the delivery- 
men and not for the benefit of the delivery compa- 
ny. Schecter v. Merchants Home Delivery, Inc., 
2006, 892 A.2d 415. Labor And Employment ®=> 
3060 

Respondeat superior is a doctrine of vicarious 
liability and allows the employer to be held liable 
for the acts of his employees committed within the 
scope of their employment. Schecter v. Merchants 
Home Delivery, Inc., 2006, 892 A2d 415. Labor 
And Employment <S=> 3026 

Potential recovery in tort for negligent hiring-or 
retention of an employee is not based on responde- 
at superior, but rather on proof of negligence on 
the part of the employer himself; when the em- 
ployer knows that the, employee' will have free and 
independent access into the homes of its custom- 
ers, the employer has an obligation to make rea- 
sonable efforts to inquire into such employee's past 
employment and past record. Schecter v. Mer- 
chants Home Delivery, Inc.; 2006, 892 A2d 415. 
Labor And Employment ©=■ 3040; Labor And 
Employment <&=> 3042 

Summary judgment affidavits of parents of mur- 
dered university student and of another university 
student,' stating that District bf Columbia had 
made assurances, directed 1 to university students 
collectively, that District would provide special 
protection in light of a previous murder on campus, 
did not establish a special relationship between 
murdered student and ' District, as exception to 
public duty doctrine providing that District cannot 
be held liablefor harm.'caused by criminals unless 
there was special relationship between victim and 
District, Varner v. .District of Columbia, 2006, 891 
A2d 260. District Of Columbia @=> 24.1 

University's student handbook, stating that theft 
by a student would "more than likely" result in 
automatic and immediate "dismissal," did hot es- 
tablish a standard of care regarding academic dis- 
cipline, in wrongful death and survival action 
brought by parents of university student who was 
murdered in his on-campus dormitory room by 
another -student, .in which action parents alleged 
that university was negligent in insufficiently disci- 
plining studentmurderer for his thefts before he 
murdered their son. Varner v. District of Colum- 
bia, 2006, 891 A.2d 260. Colleges And Universities 

In circumstances' in which the defendant is al- 
leged to have failed to protect the plaintiff from 
harm, and in which expert testimony on the stan- 
dard of ,care is'required, the expert witness must 
clearly articulate and reference a standard of care 
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by which the defendant's actions can be measured. 
Varner v. District of Columbia, 2006, 891 A.2d 260. 
Evidence @=> 555.7 

Issue of whether physicians at university hospi- 
tal were negligent for failing to timely . diagnose 
and treat patient's internal bleeding, resulting in 
hematohia around his spinal cord that damaged his 
spinal tissue, causing his paralysis and subsequent 
loss of limbs, was for jury jn patient's medical 
malpractice action against university alleged that 
its hospital, through its interventional radiologists 
and other medical employees, negligently treated 
him before, during, and after angioplasty proce- 
dure. Snyder v. George Washington University, 
2006, 890 A2d 237. Health ©=> 825 

To establish causation in medical malpractice 
action, a plaintiff must present evidence from 
which a reasonable juror could find that there was 
a direct and substantial causal relationship be- 
tween the defendant's breach of the standard of 
care and the plaintiffs injuries and that the inju- 
ries were foreseeable. Snyder v. George Washing- 
ton University, 2006, 890 A.2d 237. Health e=> 631 

Expert testimony is typically required to estab- 
lish each of the three elements of medical malprac- 
tice, except where proof is so obvious as to lie 
within the ken of the average lay juror. Snyder v. 
George Washington University, 2006, 890 A.2d 237. 
Health <S=> 821(4) 

In. a medical malpractice case, the plaintiff must 
establish the applicable standard of care, a devia- 
tion from that standard, and a causal relationship 
between the deviation and the injury. Snyder v. 
George Washington University, 2006, 890 A.2d 237. 
Health §=,611 

45. Taxation actions, scope of review 

The Court of Appeals reviews decisions in civil 
tax cases in the same manner as other decisions of 
the court in civil cases tried without a jury; the 
Court will not set aside the tax court's judgment, 
except for errors, of law, and will not upset the 
ultimate legal conclusion of the tax court when its 
outcome necessarily follows from its findings of 
fact. Hospitality Temps Corp. v. District of Co- 
lumbia, 2007, 926 A.2d 131. District Of Columbia 
<3=> 33(25) 

In an appeal from a decision of the Superior 
Court Tax Division in a civil tax assessment case, 
the Court of Appeals adheres to the standard of 
review applicable to other decisions of the Superior 
Court in civil cases tried without a jury; it will not 
disturb the factual findings of the trial court unless 
they are plainly wrong or without support in the 
record. Bender v. District of Columbia, 2002, 804 
A.2d267. District Of Columbia <&> 33(25) 

Regard Of Court of Appeals for the special func- 
tion and competence of the Tax Court does not 
warrant avoiding 'responsibility Of Court of Appeals 
to reach a decision of. its lown. School Street 
Associates Ltd. Partnership v. District of Colum- 
bia, 2001, 764 A.2d 798. District Of Columbia <S=> 
33(25) 
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46. Zoning and planning, scope of review 

When reviewing an order of the zoning commis- 
sion, like decisions of other agencies, the Court of 
Appeals gives great deference to the agency's find- 
ings supporting the decision; the Court does not 
reassess the merits of the decision, but instead 
determines whether the findings and conclusions 
were arbitrary, capricious, or an abuse of discre- 
tion, or not supported by substantial evidence. 
Washington Canoe Club v. District of Columbia 
Zoning Com'n, 2005, 889 A.2d 995. Zoning And 
Planning @= 1631; Zoning And Planning ®= 1649; 
Zoning And Planning ®=> 1698 

Review of a Zoning Commission order approving 
a campus plan is limited to determining whether 
the decision is arbitrary, capricious, or otherwise 
not in accordance with law. Spring Valley-Wesley 
Heights Citizens Ass'n v. District of Columbia 
Zoning Com'n, 2004, 856 A.2d 1174. Zoning And 
Planning ®=» 1625; Zoning And Planning ©= 1632 

The court is obliged to affirm the Zoning Com- 
mission's conclusions so long as they are rational 
and not arbitrary or capricious. Spring Valley- 
Wesley Heights Citizens Ass'n v. District of Co- 
lumbia Zoning Com'n, 2004, 856 A.2d 1174. Zon- 
ing And Planning ©= 1631 

Generally, Court of Appeals' review of the factu- 
al determinations of the board of zoning adjust- 
ment (BZA) is deferential. Lovendusky v. District 
of Columbia Bd. of Zoning Adjustment, 2004, 852 
A.2d 927. Zoning And Planning @= 1695 

The Court of Appeals must uphold the validity of 
the findings of the board of zoning adjustment 
(BZA) if they are supported by and in accordance 
with reliable, probative, and substantial evidence, 
which is relevant evidence which a reasonable trier 
of fact would find adequate to support a conclusion. 
Lovendusky v. District of Columbia Bd. of Zoning 
Adjustment, 2004, 852 A.2d 927. Zoning And 
Planning ®=» 1698 

The Court of Appeals will not reverse the con- 
clusions of the board of zoning adjustment (BZA) 
unless they are arbitrary, capricious, an abuse of 
discretion, or otherwise not in accordance with the 
law. Lovendusky v. District of Columbia Bd. of 
Zoning Adjustment, 2004, 852 A.2d 927. Zoning 
And Planning ®=> 1624; Zoning And Planning ®=» 
1631; Zoning And Planning ®=> 1649 

When the Board of Zoning Adjustment's (BZA) 
decision turns on its interpretation of a regulation 
that agency is charged with implementing, that 
interpretation must be upheld unless it is plainly 
erroneous or inconsistent with the regulation. 
Chagnon v. District of Columbia Bd. of Zoning 
Adjustment, 2004, 844 A.2d 345. Zoning And 
Planning ©=> 1213 

. The Court of Appeals must uphold decisions 
made by the Board of Zoning Adjustment (BZA) if 
they rationally flow from findings of fact supported 
by substantial evidence in the record as a whole. 
Watergate West, Inc. v. District of Columbia Bd. 
of Zoning Adjustment, 2003, 815 A.2d 762. Zoning 
And Planning @=» 1624; Zoning And Planning ©=» 
1698 
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The Court of Appeals may not substitute its own 
judgment for that of the Board of Zoning Adjust- 
ment (BZA) so long as there is a rational basis for 
the BZA's decision. Watergate West, Inc. v. Dis- 
trict of Columbia Bd. of Zoning Adjustment, 2003, 
815 A.2d 762. Zoning And Planning ®=> 1642 

If the Board of Zoning Adjustment (BZA) is 
interpreting its own governing statute and regula- 
tions, the Court of Appeals gives its construction 
particular deference. Watergate West, Inc. v. Dis- 
trict of Columbia Bd. of Zoning Adjustment, 2003, 
815 A.2d 762. Zoning And Planning ®=> 1213 

When the Board of Zoning Adjustment's (BZA's) 
decision turns on its interpretation of a regulation 
that agency is charged with implementing, that 
interpretation must be upheld unless it is plainly 
erroneous or inconsistent with the regulation. 
Watergate West, Inc. v. District of Columbia Bd. 
of Zoning Adjustment, 2003, 815 A.2d 762. Zoning 
And Planning ©= 1213 

While the Court of Appeals gives deference to 
the Board of Zoning Adjustment's findings with 
respect to laches, the question whether the facts, 
taken together, are sufficient to sustain the de- 
fense of laches is one of law to be answered de 
novo by the appellate court. Sisson v. District of 
Columbia Bd. of Zoning Adjustment, 2002, 805 
A.2d 964. Zoning And Planning ®= 1656 

In reviewing a decision of the Board of Zoning 
Adjustment, the Court of Appeals must determine 
whether (1) the agency has made a finding of fact 
on each material contested issue of fact; (2) sub- 
stantial evidence of record supports each finding; 
and (3) conclusions legally sufficient to support the 
decision flow rationally from the findings. Sisson 
v. District of Columbia Bd. of Zoning Adjustment, 
2002, 805 A.2d 964. Zoning And Planning «=» 
1624; Zoning And Planning ©=» 1698 

The Court of Appeals cannot substitute its judg- 
ment for that of the Board of Zoning Adjustment. 
Sisson v. District of Columbia Bd. of Zoning Ad- 
justment, 2002, 805 A.2d 964. Zoning And Plan- 
ning ®= 1642 

47. Arrest, scope of review 

Trial court's refusal to seal acquitted defendant's 
records pertaining to her arrest for failure to obey 
order of police officer was not an abuse of discre- 
tion, where defendant did not prove by clear and 
convincing evidence that she did not commit of- 
fense, and there did not exist some other circum- 
stance that would make it manifestly unjust to 
decline to seal arrest record. Sepulveda-Hambor 
v. District of Columbia, 2005, 885 A.2d 303. Crimi- 
nal Law ©=> 1226(2) 

48. Searches and seizures, scope of review 

Question of whether police had reasonable, artic- 
ulable suspicion sufficient to justify investigatory 
stop is one of law which Court of Appeals reviews 
de novo, giving due deference to trial court's find- 
ings of fact. Black v. U.S., 2002, 810 A.2d 410. 
Criminal Law ©=1139 

Whether a seizure has occurred for Fourth 
Amendment purposes is a question of law which 
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appellate court reviews de novo, deferring to the 
trial court's factual findings, unless clearly errone- 
ous. Jackson V. U.S., 2002, 805 A.2d 979. Crimi- 
nal Law ®=> 1139; Criminal Law ©=> 1158.2 

Whether a citizen has voluntarily consented to a 
search involves a separate inquiry from inquiry 
into whether a seizure has occurred for Fourth 
Amendment purposes, as to which an appellate 
court is bound to the finding of the trial cOur t 
unless the finding is clearly erroneous. Jackson v. 
U:S., 2002,. 805 A.2d 979. Criminal Law ©=> 1158.2 

Although Court of Appeals defers to relevant 
factual findings made by the trial court on motion 
to suppress* Court of Appeals reviews de novo the 
ultimate question of whether a seizure wag sup- 
ported by reasonable suspicion. M'cFerguSOn v. 
U.S., 2001, 770 A.2d 66. Criminal Law ©=1139 

Court of Appeals decides' de novo whether there 
was probable cause to justify a search. McFergu- 
son v. U.S., 2001, 770 A2d 66. 'Criminal Law ®=> 
1139 

When reviewing determination that Terry stop 
was justified, the Court of Appeals gives due defer- 
ence to the trial court's finding of fact, reviews its 
legal conclusions de novo, and must ensure that it 
had a substantial basis for concluding that no 
constitutional violation occurred. Reyes v. U.S., 
2000, 758 A.2d 35, certiorari denied 122 S.Ct. 265, 
534 U.S. 917, 151 L.Ed.2d i93, rehearing denied 
123 S.Ct. 1344, 537 U.S. 1227, 154 L.Ed.2d 1090. 
Criminal Law ©=> 1139; Criminal Law ©=> 1158.2 

49. Assistance of counsel, scope of review 

Client , who brought legal malpractice action 
against attorney after summary judgment was en- 
tered against client on his employment discrimina- 
tion claim against former employer could not es- 
tablish injury from attorney's alleged malpractice 
of failing to file opposition to employer's summary 
judgment motion, where judge who granted motion 
had before him all of client's .evidence in support Of 
underlying claim and concluded On full record, 
including client's' deposition and affidavits submit 
ted by employer, that he would have entered sum- 
mary judgment against client, even if attorney had 
filed timely opposition to motions Hobley v. Law 
Office of S. Howard Woodson, III, 2009, 983 A2d 
1000. Attorney And Client ®=> 112 

Allegations in complaint discussing nature of 
attorneys' perceived shortcomings in representa- 
tion .of estate and widow of postal worker who died 
from exposure to anthrax spores ^contained in let- 
ter sent by terrorist directed to United States 
Senator, 'and which asserted that, but for attor- 
neys' negligence, plaintiffs would have prevailed in 
separate litigation on grounds of negligent medical 
care and inadequate response by' postal' officials, 
stated claim for legal malpractice 'against attor- 
neys, even though other litigation had riot, been 
completed and damages in other, action were not 
yet determined; attorneys were given fair notice 
of basis Of lawsuit, 'and plaintiffs were riot required 
to prove their case on motion to dismiss. In re 
Estate of 'Curseen, 2006, 890 A2d 191. Attorney 
And Client «=> 129(2) ■ 
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Actual, not speculative, > damage is required to 
succeed on a legal malpractice claim. In re Estate 
of Curseen, 2006, 890 A2d 191. Attorney And 
Client «=> 105.5 

To prOve legal malpractice, a plaintiff must show 
ah applicable standard Of care, prove a breach of 
that standard, and demonstrate a causal relation- 
ship between the violation and the harms enumer- 
ated in the complaint. In re Estate of Curseen; 
2006, 890 A.2d 191. Attorney And Client ©= 105.5 

Because a motion to dismiss a complaint for 
failure to state a claim upon which relief may be 
granted presents questions of law, the standard Of 
review on appeal from ail order granting the mo- 
tion is'de novo. In re Estate of Curseen, 2006, 890 
A2dl91. Federal Courts @= 1066 '' 

The nature of a Moritoe-Fa/rreil inquiry into a 
defendant's pre-trial claim of ineffective assistance 
of counsel is within the trial court's discretion. 
Forte v. U.S., 2004, 856 A2d 567, certiorari denied 
125 S.Ct. 1368, 543 U.S. 1174, 161 L.Ed.2d 155. 
Criminal Law @=* 1893 

Denial of requests for appointment of counsel to 
pursue collateral relief is reviewed for an abuse of 
discretion. Wu v. U.S., 2002, 798 A2d 1083. 
Criminal Law ©=> 1156.11 

In reviewing 'a determination that counsel's per- 
formance "was not deficient, the Court of Appeals 
yields to the trial court's factual findings when 
Supported by the record, but reviews its legal 
conclusions de novo. Leftridge v. U.S., 2001, 780 
A2d 266. Criminal Law ®=> 1139; Criminal Law 
©='1158.28 

50. - Identification of accused, scope of re- 

view 

Reconstructed photo array permitted Court of 
Appeals to conduct fair- de novo review regarding 
both suggestibility and reliability of original array, 
in assault prosecution; police detective who created 
original arr^y testified that reconstructed array 
was an accurate representation' of original array 
shown to victim, five of nine photos in array were 
originals, copies of remaining four photos in array 
were made from original negatives, and process 
employed to replicate original array was trustwor- 
thy. McCoy v. U.S., 200i, 781 A2d 765. Criminal 
Law «=> 1139 

The appellate court is bound by the trial court's 
findings regarding an identification procedure, if 
they are supported by the evidence and in accor- 
dance with law. Smith v. U.S., 2001, 777 A2d 801. 
Criminal Law <£=> 1158.10 ' 

.Reviewing court is bound by the trial court's 
findings on whether identification procedures virere 
impermissibly suggestive and whether an, identify 
cation was .reliable if they are supported by the 
'evidence arid in accordance with the law. Black v. 
U.S., S000, 755 A.2d ' 1005. Criminal Law ®= 
1158.10 .,''..'/"■' 

51. :• • Adriiissions.and confessions, scope of 
review . 

Court of Appeals would review for plain error 
defendant's claim that trial judge had been biased 
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against him, in prosecution for distribution of co- 
caine, as all but one of the instances of alleged bias 
occurred before defendant was sentenced, and no 
claim of bias had been asserted at sentencing. 
Plummer v. U.S., 2005, 870 A.2d 539. Criminal 
Law ®= 1035(8.1) 

Pretrial motion preserved defendant's constitu- 
tional challenge to the admission of statements 
allegedly against penal interest, even though the 
defendant did not specifically mention the confron- 
tation clause in his opening brief. Doret v. U.S., 

2000, 765 A.2d 47, certiorari denied 121 S.Ct. 1980, 
532 U.S. 1030, 149 L.Ed.2d 772. Criminal Law ®=» 
1036.1(5) 

The standard of review of a ruling admitting 
hearsay as a declaration against penal interest 
required a determination whether the trial court's 
factual findings were clearly erroneous. Doret v. 
U.S., 2000, 765 A.2d 47, certiorari denied 121 S.Ct. 
1980, 532 U.S. 1030, 149 L.Ed.2d 772. Criminal 
Law ©=> 1158.14 

52. Guilty pleas, scope of review 

The determination of whether to allow with- 
drawal of a guilty plea is left to the sound discre- 
tion of the trial court, and reversal will be required 
only upon a showing of abuse of discretion. Maske 
v. U.S., 2001, 785 A2d 687. Criminal Law ®=» 
274(2); Criminal Law ©=> 1149 

53. Sanity determinations, scope of re- 
view 

Trial judge's decision whether to conduct a 
Frendak inquiry into whether a defendant volun- 
tarily and intelligently waived an insanity defense 
is reviewed for abuse of discretion. Patton v. U.S., 

2001, 782 A.2d 305, Criminal Law ®= 1149 

54. Speedy trial, scope of review 

Under Barker, a delay of more than one year 
between the indictment and trial creates a prima 
facie, rebuttable presumption that the speedy Mai 
right has been denied. U.S. v. Stephenson, 2006, 
891 A2d 1076. Criminal Law ©=> 577.15(4); Crimi- 
nal Law ®= 577.16(8) 

55. Forfeiture of property, scope of re- 
view 

Remand was necessary for trial court to deter- 
mine if there would have been any net return on 
any interest generated by the $14,500 husband 
deposited into court registry after taking into ac- 
count bank fees and other charges in husband's 
action under the Fifth Amendment, which claimed 
that District's transfer of deposited money to Dis- 
trict Treasurer as unclaimed funds over three 
years old amounted to an uncompensated taking. 
Arthur v. District of Columbia, 2004, 857 A.2d 473. 
Federal Courts ©=> 1067 

56. Sentence and punishment, scope of 

review 

Defendant's claim that court-imposed require- 
ment that defendant be admitted to drug-treat- 
ment facility in order to have part of sentence 
suspended did not conflict with authority of Parole 
Commission to release defendant before end of 
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sentence, and thus claim was not ripe for appeal. 
Olden v. U.S., 2001, 781 A2d 740. Criminal Law 
@=> 1134.25 

So long as the sentence imposed is within statu- 
tory limits, the Court of Appeals will not disturb it 
unless it has a "fundamental defect." Yemson v. 
U.S., 2001, 764 A.2d 816. Criminal Law ®=» 
1184(4.1) 

Issue as to whether sentencing court impermis- 
sibly considered defendant's national origin and his 
status as an illegal alien when imposing an en- 
hanced sentence on his guilty pleas to credit card 
fraud, receiving stolen property, and one count of 
failure to appeal- in court would be reviewed for 
plain error, where defendant made assertion for 
first time on appeal and said nothing about such 
issue before the trial court. Yemson v. U.S., 2001, 
764 A2d 816. Criminal Law <3= 1042.3(1) 

57. Presumptions and burden of proof, gener- 

ally 

A party seeking to set aside an arbitration 
award has a heavy burden. Motor City Drive,, 
L.L.C. v. Brennan Beer Gorman Monk Architects 
and Interiors, P.L.L.C., 2006, 890 A.2d 233. Alter- 
native Dispute Resolution ®= 363(8) 

Public school teacher had the burden of proving 
that his retirement was involuntary, since a retire- 
ment request initiated by public employee was 
presumed to be a voluntary act. Bagenstose v. 
District of Columbia Office of Employee Appeals, 
2005, 888 A.2d 1155. Schools ®= 147.40(1) 

The judgment of the trial court is presumed to 
be correct, and it is incumbent upon the appellant 
to provide the court with a record which affirma- 
tively shows that error occurred. In re E.T.A., 
2005, 880 A2d 264. Federal Courts ®=> 1065; 
Federal Courts ®= 1066 

In order to obtain reversal, an appellant must 
show that he or she was prejudiced by the trial 
court's exclusion of witnesses from the courtroom 
during trial. Dean v. Garland, 2001, 779 A2d 911, 
certiorari denied 122 S.Ct. 2591, 536 U.S. 924, 153 
L.Ed.2d 780. Federal Courts ®= 1066 

In reviewing the trial court's denial of a motion 
to dismiss for failure to state a claim upon which 
relief can be granted, the Court of Appeals must 
construe the facts on the face of the complaint in 
the light most favorable to the non-moving party, 
and accept as true the allegations in the complaint. 
Finkelstein, Thompson & Loughran v. Hemispherx 
Biopharma, Inc., 2001, 774 A.2d 332. Federal 
Courts @= 1066 

58. Retrial 

Review of a grant of a new trial is limited to 
whether the trial court abused its discretion. 
Brown v. National Academy of Sciences, 2004, 844 
A2d 1113. Federal Courts ®= 1066 

The judge who presided over the trial and had 
the opportunity to develop a "feel" for the case is 
in a superior position to that of an appellate court, 
with respect to a motion for new trial, to discern 
whether newly discovered evidence has any appre- 
ciable potential for affecting the jury's verdict. 



47 



§17-305 

Note 58 

Whitley v. U.S., 2001, 783 A.2d 629, rehearing 
granted, opinion modified 796 A.2d 26. Criminal 
Law ®=> 1134.54 

Absent a clear showing of abuse of discretion, 
decisions of the trial court regarding the denial of 
a new trial will not. be disturbed on appeal. Whit- 
ley v. U.S., 2001, 783 A2d 629, rehearing granted, 

§ 17-306, Determination of appeals. 
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opinion modified 796 A.2d 26. Criminal Law ®=» 
1156(1) ■•' ■ 

Appellate court's review of a grant of a new trial 
is limited to whether the trial court abused its 
discretion. Haight ex rel. Estate of Haight v. 
District of Columbia, 2001, 783 A2d 590. Federal 
Courts ®=» 825.1 



Notes of Decisions 



6. Administrative proceedings — In general 

To present a prima facie case of discrimination, 
a plaintiff must, show that (1) he is a member of a 
protected class; (2). he suffered an adverse employ- 
ment action; and (3) the unfavorable action gives 
rise to an inference of discrimination. Rountree v. 
Johanns, 2005, 382F.Supp.2d 19. Civil Rights ®=> 
1118 

Hospital's petition for review of decision by Di- 
rector of Department of Employment Services 
(DOES) was timely filed within 30 days of receiv- 
ing notice of decision in conformance with DOES 
regulations, and thus, Court of Appeals had juris- 
diction, even if hospital had received informal no- 
tice of the decision more than 30 days before the 
date of filing the petition; such informal notice was 
not in conformance with the agency's regulations; 
Howard University Hosp. v. District of Columbia 
Dept. of Employment Services, 2005,881 A2d567. 
Workers' Compensation ®=» 1876 

9. Disposition, of cause on appeal— In general 

The Court of Appeals may affirm a judgment on 
any valid ground, even if that ground was riot 
relied upon by the trial judge or raised or consid- 
ered in the trial court. In re Walker, 2004, 856 
A.2d 579. Federal Courts <S= 1066 

University employer's contention ^n motion for 
summary judgment that, in order for provisions of 
an employment handbook to constitute an implicit 
contractual limitation upon an employer's other- 
wise unfettered right to terminate its employees, 
employee must demonstrate that all of elements of 
a unilateral contract are present, or that employer 
is otherwise estopped to deny promises set forth in 
handbook, was sufficient to preserve for appeal 
employer's claim that the intent of the parties, and 
the employee's individual circumstances and un- 
derstanding,, affected the proper interpretation of 
the handbook and the outcome of the case as to 
whether employer was liable for breach of an 
alleged contract of employment. Howard Univer- 
sity v. Lacy, 2003, 828 A2d 733, rehearing granted 
in part 833 A2d 991, Appeal And Error ®=> 179(1) 

10. Remand for determination or recon- 
sideration, disposition of cause on appeal 

Remand was required for further findings on 
issue of whether juror number three, who allegedly 
had not 'been polled, assented to guilty verdict, in 
prosecution for first-degree child sexual abuse and 
cruelty "to children, in which trial transcript re- 
flected that only 11 out of 12 jurors had been 



polled after jury had announced guilty verdict; 
infirmities in proof on this issue were not enough 
to demonstrate that trial court's finding that ver- 
dict had been unanimous were clearly erroneous, 
to point that convictions had to be reversed, but 
they were enough to require greater certainty 
before one could say with sufficient confidence that 
juror number three had joined verdict. Jenkins v. 
U.S., 2005, 870 A2d 27. Criminal Law ®=> 
1181.5(3.1) 

Question of whether doctor, clinic for which he 
worked, and District of Columbia, which operated 
clinic, constituted a single tortfeasor or more than 
one or two tortfeasors, and thus the amount of 
contribution to which radiologist and his employer 
were entitled from joint tortfeasors, required re- 
mand in patient's malpractice action; jury found 
radiologist and employer were negligent, trial 
court made post-trial findings that doctor and Dis- 
trict were also negligent, patient had settled with 
District and doctor prior to trial, and damages 
awarded at trial were twice the amount of the pre- 
trial' settlement. Hubbard v. Chidel, 2002, 790 
A.2d 558. Federal Courts ®=> 1067 

Questions of whether radiologist, whose employ- 
er gave timely notice to District of Columbia of 
claim for contribution, was required to give the 
District separate- notice, and whether a proper 
claim for contribution by radiologist and his em- 
ployer against the District was before the trial 
court, required remand. Hubbard v. Chidel, 2002, 
790 A.2d 558. Federal Courts <3=» 1067 

Remand was warranted in the interests of jus- 
tice, in burglary case involving items found during 
improper search of bag defendant was carrying, to 
determine whether discovery of bag's contents 
would inevitably have occurred properly once a 
second officer arrived and identified defendant as 
the person she had seen minutes before wearing 
red pants that matched description of burglary 
suspect. McFergusOn v. U.S., 2001, 770 A2d 66. 
Criminal Law <S= 1181:5(7) 

12. Reversal, disposition of cause on ap- 
peal 

Where the record that the parties make is inade- 
quate to support the determination to be made, the 
trial court is often required to undertake a special 
factual inquiry and seek the answers to particular 
questions or raise questions about particular con- 
cerns prior to rendering a discretionary decision in 
certain areas; if the court failed to undertake a 
required factual inquiry or if it ignored an appar- 
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REVIEW § 17-306 

Note 12 

ent deficiency in the record, reversal is appropri- court's decision is supported by improper reasons, 

ate. In re Orshansky, 2002, 804 A.2d 1077, on reasons that are not founded in the record, or 

subsequent appeal 952 A.2d 199. Federal Courts reasons which contravene the policies meant to 

«=» 1052.1; Federal Courts e=» 1067 guide the trial court's discretion or the purposes 

In reviewing a decision for abuse of discretion, for which the determination was committed to the 

Court of Appeals must assess whether the trial trial court's discretion, reversal likely is called for. 

court failed to consider a relevant factor or relied In re Orshansky, 2002, 804 A.2d 1077, on subse- 

upon an improper factor, and whether the reasons quent appeal 952 A.2d 199. Federal Courts ®= 

given reasonably support the conclusion; if the trial 1066; Federal Courts ^ 1067 
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DIVISION III 
DECEDENTS' ESTATES AND FIDUCIARY RELATIONS. 

TITLE 18 

WILLS. 

Chapter Section 

1. General Provisions 18-101 

3. Devises and Bequests 18-306 

7. International Will; Information Registration 1 8-701 

Chapter 1 
General Provisions. 

Section 

18-101. Definitions. 

18-109. Revocation of wills; revival. 

§ 18-101. Definitions. 

Historical and Statutory Notes 

Miscellaneous Notes 

Section 30 of D.C. Law 15-354 provides that 
Title 18 is designated Title 18 of the District of 
Columbia Official Code. 

§ 18-109. Revocation of wills; revival. 

Notes of Decisions 

2. In general 12. Partial cancellation 

A prior will, once revoked, may not be revived, Doctrine of partial invalidity would be applied to 

unless it has been re-executed or a codicil is exe- u P hold P ortion of testator's will leaving one-half of 

cuted in accordance with other statutory provi- the residue of his estate to his grandniece, while 

sions. In re Estate of Creech, 2010, 989 A.2d 185. * ( * m B P 0I ?° ns , of testator s wnl naming the hus- 

wn ^=. 1 qk wn &=> i qq ° an " ™ testator s deceased niece as the personal 

wius «=> i»b; Wius «=> iyy representative, stating that the husband of the 

6. Marriage and birth of issue deceased niece would share in the residue and 

stating that testator s grandnephew was a contin- 

Birth of child to testator, even out of wedlock, gent beneficiary, where testator loved and treated 



revoked will by implication of law, such that estate his grandniece as a granddaughter, grandniece was 

was treated as if decedent died intestate, where a contingent beneficiary in testator's prior will, 

decedent executed will before birth of any child, portion of the will that left one-half of the residue 

and will did not disclose an intent to disinherit any to grandniece was read to testator before he 

after-born child. In re Estate of Douglas Allen signed it, and grandniece played no role in her 

Johnson, 134 WLR 1703 (Super. Ct. 2006). father's fraud and undue influence in obtaining 

testator's signature to the will. In re Estate of 

8. Codicils Turpin, 2011, 19 A3d 801. Wills «=> 161 

Testator's alleged revocation of properly execut- 13. Operation and effect of revocation 

ed codicil, which had revoked provisions of prior p ages one, two, and five of five page will were 

will, would not serve to revive the previously re- not admissible after court revoked pages three and 

voked provisions. In re Estate of Creech, 2010, four as improper substitutions. In re Estate of 

989A.2dl85. Wills <©=> 198 Weston, 2003, 833 A2d 490. Wills «=> 298 
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WILLS 



§ 18-306 



Chapter 3 
Devises and Bequests. 



Section 

18-306. "Pour over" trusts. 



§ 18-306. "Pour over" trusts. 

Uniform Testamentary Additions to Trusts Act (1960) 

Table of Jurisdictions Wherein Act Has Been Adopted 

For text of Uniform Act, and variation notes and annotation materials for 
adopting jurisdictions, see Uniform Laws Annotated, Master Edition, Volume 8B. 

Jurisdiction Laws Effective Date Statutory Citation __ 

California 1965, p. 3734 9-17-1965 West's Ann.Cal.Prob.Code, §§ 6300 to 6303. 

District of Columbia ... P.L. 89-183, 1-1-1966 D.C. Official Code, 2001 Ed. § 18-306. 

79 Stat. 688 

Florida 1961, c. 8-1-1961 West's F.S.A. § 732.513. 

61-427 

Illinois 1955, p. 47, 7-1-1955 S.H.A. 755 ILCS 5/4-4. 

§ 1 

Indiana 1953, c. 112 1-1-1954 West's A.I.C. 29-1-5-9. 

Iowa 1963, c. 326 1-1-1964 I.C.A. §§ 633.275, 633.277. 

Kansas 1968, c. 203 7-1-1968 K.S.A. 59-3101 to 59-3105. 

Maine 1963, c. 34 9-21-1963 18-A M.R.S.A. § 2-511. 

Maryland..... ....... 1959, c. 612 6-1-1959 Code, Estates and Trusts, §§ 4-411, 4-412. 

Massachusetts * 1963, c. 418 12-1-1963 M.G.L.A. c. 203, § 3B. 

Mississippi 1958, c. 240 5-6-1958 Code 1972, § 91-5-11. 

Nevada 1967, c. 260 4-5-1967 N.R.S. 163.220 to 163.250. 

New Jersey 1962, c. 241 2-28-1963 , N.J.S.A, 3B:4-1 to 3B:4-6. 

New York 1966, c. 952 9-1-1967 McKinney's EPTL 3-3.7. 

Oklahoma 1961, p. 637 10-27-1961 84 0kl.St.Ann. §§ 301 to 304. 

Oregon 1969, c. 591 7-1-1970 ORS 112.265. 

Pennsylvania 1957, P.L. 793 7-11-1957 20 Pa.C.S.A. § 2515. 

South Carolina 1961, p. 223 4-14-1961 Code 1976, § 62-2-510. 

Tennessee 1961, c. 303 3-17-1961 T.C.A. § 32-3-106. 

Texas 1961, c. 29 8-28-1961 V.A.T.S. Probate Code, § 58a. ■ 

Vermont....; 1961, No. 208 7-11-1961 14 V.S.A- § 2329. 

Washington 1965, c. 145 7-1-1967 West's RCWA 11.12.250. 

Wyoming 1957, c. 180 2-20-1957* Wyo.Stat.Ann.. § 2-6-103. ■ 

* Date of approval. 

1 Repeals this act and enacts the Uniform Testamentary Additions to Trusts Act (1991) effective January 
2, 2012. 



Chapter 7 
International Will; Information Registration. 



Section 

18-701. Definitions. 

18-702. International will; validity. 

18-703. International will; requirements. 

18-704. International will; other points of form. 

18-705. International will; certificate. 

18-706. International will; effect of certificate. 

18-707. International will; revocation. 



Section 

18-708. 
18-709. 



18-710. 



Source and construction. 

Persons authorized to act in relation to 
international will; eligibility; recogni- 
tion by authorizing agency. 

International will information registra- 
tion. 
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§ 18-701 WILLS 

§ 18-701. Definitions. 

For the purposes of this chapter, the term: 

(1) "Authorized person" or "person authorized to act in connection with international 
wills" means a person who by section 18-709, or by the laws of the United States, including 
members of the diplomatic and consular service of the United States designated by Foreign 
Service Regulations, is empowered to supervise the execution of international wills. 

(2) "International will" means a will executed in conformity with sections 18-702 through 
18-705. 

(Apr. 27, 2001, D.C. Law 13-292, § 102(b), 48 DCR 2087.) 

Historical and Statutory Notes 

Legislative History of Laws December 5, 2000, and December 19, 2000, respec- 

Law 13-292, the "Omnibus Trusts and, Estates tiv'ely. Signed by the Mayor on January 26, 2001, 

Amendment Act of 2000", was introduced in' Coun- it was assigned Act No. 13-599 and transmitted to 

cil and assigned Bill No. 13-298, which was re- both Houses of Congress for its review. D.C. Law 

fen-ed to the Committee on the Judiciary. The 13-292 became effective on April 27, 2001. 
Bill was adopted on first and second readings on 

§ 18-702. International will; validity. 

(a) A will shall be valid as regards form, irrespective particularly of the place where it is 
made, of the location of the assets, and of the nationality, domicile, or residence of the 
testator, if it is made in the form of an international will complying with the requirements of 
this chapter. 

(b) The invalidity of the will as an international will shall not affect its formal validity as a 
will of another kind. 

(c) This chapter shall not apply to the form of testamentary dispositions made by 2 or more 
persons in one instrument. 

(Apr. 27, 2001, D.C. Law 13-292, § 102(b), 48 DCR 2087.) 

Historical and Statutory Notes 

Legislative History of Laws 

For D.C. Law 13-292, see notes following 
§ 18-701. 

§ 18-703. International will; requirements. 

(a) The will shall be made in writing. It need not be written by the testator himself or 
herself. It may be written in any language, by hand, or by any other means. 

(b) The testator shall declare in the presence of 2 witnesses and of a person authorized to 
act in connection with international wills that the document is his or her will and that he or 
she knows the contents thereof. The testator need not inform the witnesses, or the authorized 
person, of the contents of the will. 

(c) In the presence of the witnesses, and of the authorized person, the testator shall sign 
the will or, if he or she has previously signed it, shall acknowledge his or her signature. 

(d) When the testator is unable to sign, the absence of his or her signature does not affect 
the validity of the international will if the testator indicates the reason for his or her inability 
to sign and the authorized person makes note thereof on the will. In these cases, it is 
permissible for any other person present, including the authorized person or one of the 
witnesses, at the direction of the testator, to sign the testator's name for, him. or her, if the 
authorized person makes note of this also on the will, but it is not required that any person 
sign the testator's name for him or her. 

(e) .The witnesses and the authorized person shall then and there attest the will by signing 
in the presence of the testator. 

(Apr. 27, 2001, D.C. Law 13-292, § 102(b), 48 DCR 2087.) 
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wills § 18-705 

Historical and Statutory Notes 

Legislative History of Laws 

For D.C. Law 13-292, see notes following 
§ 18-701. 

§ 18-704. International will; other points of form. 

(a) The signatures shall be placed at the end of the will. If the will consists of several 
sheets, each sheet shall be signed by the testator or, if he or she is unable to sign, by the 
person signing on his or her behalf or, if there is no such person, by the authorized person. In 
addition, each sheet shall be numbered. 

(b) The date of the will shall be the date of its signature by the authorized person. That 
date shall be noted at the end of the will by the authorized person. 

(c) The authorized person shall ask the testator whether he or she wishes to make a 
declaration concerning the safekeeping of his or her will. If so, and at the express request of 
the testator, the place where he or she intends to have his or her will kept shall be mentioned 
in the certificate provided for in section 18-705. 

(d) A will executed in compliance with section 18-703 shall not be invalid merely because it 
does not comply with this section. 

(Apr. 27, 2001, D.C. Law 13-292, § 102(b), 48 DCR 2087.) 

Historical and Statutory Notes 

Legislative History of Laws 

For D.C. Law 13-292, see notes following 
§ 18-701. 

§ 18-705. International will; certificate. 

The authorized person shall attach to the will a certificate, to be signed by him or her, 
establishing that the requirements of this chapter for valid execution of an international will 
have been complied with. The authorized person shall keep a copy of the certificate and 
deliver another to the testator. The certificate shall be substantially in the following form: 

"CERTIFICATE 

"(Convention of October 26, 1973) 

"1. I, (name, address and capacity), a person authorized to act in connection with 

international wills 

"2. Certify that on (date) at (place) 

"3. (testator) 

"(name, address, date and place of birth) in my presence and that of the witnesses 

"4. (a) (name, address, date and place of birth) 

"(b) (name, address, date and place of birth) 

"has declared that the attached document is his or her will and that he knows the contents 
thereof. 

"5. I furthermore certify that: 

"6. (a) in my presence and in that of the witnesses 
- - "(1) the testator has signed the will or has acknowledged his signature previously affixed. 
"(2) [to be completed if appropriate] following a declaration of the testator stating that 

he or she was unable to sign his will for the following reason , I have mentioned 

this declaration on the will and the signature has been affixed by (name and 

address) 

"7. (b) the witnesses and I have signed the will; 

"8. (c) [to be completed if appropriate] each page of the will has been signed by 

and numbered; 
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§ 18-705 WILLS 

"9. (d) I have satisfied myself as to the identity of the testator and of the witnesses as 
designated above; 

"10. (e) the witnesses met the conditions requisite to act as such according to the law 
under which I am acting; 

"11. (f) [to be completed if appropriate,] the testator has requested me to include the 
following statement concerning the safekeeping of his will: 

"12. PLACE OF EXECUTION 
"13. DATE . 

"14. SIGNATURE and, if necessary, SEAL." 
(Apr. 27, 2001, D.C, Law 13-292, § 102(b), 48 DCR 2087.) 

Historical and Statutory Notes 

Legislative History of Laws 

For D.C. Law, 13-292, see notes following 
§ 18-701. 

§ 18-706. International will; effect of certificate. 

In the absence of evidence to the contrary, the certificate of the authorized person shall be 
conclusive of the formal validity of the instrument as a will under this chapter. The absence or 
irregularity of a certificate shall not affect the formal Validity of a will under this chapter. 
(Apr. 27, 2001, D.C. Law 13-292, § 102(b), 48 DCR 2087.) 

Historical and Statutoiy Notes 

Legislative History of Laws 

For D.C. Law 13-292, see notes following 
§ 18-701. 

§ 18-707. International will; revocation. 

The international will shall be subject to the ordinary rules of revocation of wills. 
(Apr. 27, 2001, D.C. Law 13-292, § 102(b), 48 DCR 2087.) 

Historical and Statutory Notes 

Legislative History of Laws 

For D.C. Law 13-292, see notes following 
§ 18-701. 

§ 18-708. Source and construction. 

Sections 18-701 through 18^707 derive from Annex to Convention of October 26, 1973, 
Providing a Uniform Law on the Form of an International Will. In interpreting and applying 
this chapter, regard shall be had to its international origin and to the need for uniformity in 
its interpretation. 
(Apr. 27, 2001, D.C. Law 13-292, § 102(b), 48 DCR 2087.) 

Historical and Statutory Notes 

Legislative History of Laws 

For D.C. Law 13-292, see notes following 
§ 18-701. 

§ 18-709. Persons authorized to act in relation to international will; eligibili- 
ty; recognition by authorizing agency.' 

Individuals who have been admitted to practice law before the courts of the District of 
Columbia and who are in good standing as active law practitioners in the District, are hereby 
declared to be authorized persons in relation to international wills. ! 

(Apr. 27, 2001, D.C. Law 13-292, § 102(b), 48 DCR 2087.) '■ ' ' ■ 

54 



WILLS § 18-710 

Historical and Statutory Notes 

Legislative History of Laws 

For D.C. Law 13-292, see notes following 
§ 18-701. 

§ 18-710. International will information registration. 

The Mayor of the District of Columbia shall establish a registry system by which 
authorized persons may register in a central information center, information regarding the 
execution of international wills, keeping that information in strictest confidence until the 
death of the maker and then making it available to any person desiring information about any 
will who presents a death certificate or other satisfactory evidence of the testator's death to 
the center. Information that may be received, preserved in confidence until death, and 
reported as indicated is limited to the name, social security or any other individual-identifying 
number established by law, address, and date and place of birth of the testator, and the 
intended place of deposit or safekeeping of the instrument pending the death of the maker. 
The Mayor, at the request of the authorized person, may cause the information the Mayor 
receives about execution of any international will to be transmitted to the registry system of 
another jurisdiction, as identified by the testator, if that other system adheres to rules 
protecting the confidentiality of the information similar to those established in the District of 
Columbia. 
(Apr. 27, 2001, D.C. Law 13-292, § 102(b), 48 DCR 2087.) 

Historical and Statutory Notes 

Legislative History of Laws 

For D.C, Law 13-292, see notes following 
§ 18-701. 



55 



TITLE 19 

DESCENT, DISTRIBUTION, AND TRUSTS. 

Chapter Section 

1. Rights of Surviving Spouse or Domestic Partner, and Children 19-101 

3. Intestates' Estates 19-301 

5. Simultaneous Deaths; Uniform Law. 19-501 

6. Nonprobate Transfers on Death; Uniform Law 19-601 .01 

7. Escheat. ...'.: 19-701 

9. Statutory Rule Against Perpetuities; Uniform Law 19-901 

11. Custodial Trusts; Uniform Law; 19-1101 

13, Uniform Trust Code 19-1301.01 

15. Uniform Disclaimer of Property Interests 19-1501 

Chapter 1 
Rights of Surviving Spouse or Domestic Partner, and Children. 



Section 

19-101. Family allowance; construction; penal- 
ties. [Repealed] 

19-101.01. Applicable law. 

19-101.02. Homestead allowance. 

19-101.03. Exempt property. 

19-101.04. Family allowance. 

19-101.05. Source, determination, and documen- 
tation; equitable apportionment 
when minor children are not in cus- 
tody of the surviving spouse or sur- 
viving domestic partner. 

19-101.06. Penalties. 

19-102. Dower and curtesy abolished. 

19-103. Forfeiture of dower by desertion and 
adultery. [Repealed.] 

19-104. Absent or incompetent spouse. [Re- 
pealed.] 

19-105. Jointure before marriage as bar to 
dower. [Repealed.] 

19-106. Jointure after marriage; election. [Re- 
pealed.] 

19-107. Effect of acts of one spouse. [Re- 
i] 



Section 

19-107a. 
19-108. 

19-109. 

19-110. 

19-111. 

19-112. 

19-113. 



19-114. 



19-115. 



Release of dower. [Repealed.] 

Recovery of dower withheld; damages. 
[Repealed.] 

Recovery of dower obtained by default 
or collusion; damages. [Repealed.] 

Assignment of guardian; rights of 
heir. [Repealed.] 

Reendowment upon eviction from join- 
ture. [Repealed.] 

Devise or bequest to a spouse or do- 
mestic partner. 

Renunciation of devises and bequests; 
election; time limitations; renuncia- 
tion or election by guardian or fidu- 
ciary; maximum rights; effect of no 
devise or bequest or if nothing 
passes under either; antenuptial or 
postnuptial agreements. 

Right of surviving spouse or surviving 
domestic partner if there is no re- 
nunciation. 

Definitions. 



§ 19-101. Family allowance; construction; penalties. [Repealed] 

(Sept. 14, 1965, 79 Stat. 693, Pub. L. 89-183, § 1; Aug. 11, 1971, 85 Stat. 314, Pub. L. 92-88, § 5; June 24, 
1980, D.C. Law 3-72, § 204(a), 27 DCR 2155; Mar. 21, 1995, D.C. Law 10-241, § 2, 42 DCR 63; Apr. 27, 
2001, D.C. Law 13-292, § 801(b), 48 DCR 2087.) 



Historical and Statutory Notes 



Legislative History of Laws 

For Law 13-292, see notes following 
§ 19-101.01. 
Miscellaneous Notes 

Section 1102 of D.C. Law 13-292 provides: 

"Sec. 1102. Applicability. 

"For the purposes of Title 5 and Title 9 and 
sections 801(b), 805, and 806 of Title 8 [of this act], 



the provisions relating to the administration of 
decedents' estates shall apply only to the estates of 
decedents who die on or after the effective date of 
this act." 

Section 31 of D.C. Law 15-354 provides that 
Title 19 is designated Title 19 of the District of 
Columbia Official Code. 
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DESCENT, DISTRIBUTION, AND TRUSTS § 19-101.01 

Note 5 

§ 19-101.01. Applicable law. 

Sections 19-101.01 to 19-101.06 apply to the estate of a decedent who dies domiciled in the 
District of Columbia. Rights to homestead allowance, exempt property, and family allowance 
for a decedent who dies not domiciled in the District of Columbia are governed by the law of 
the decedent's domicile at death. 
(Apr. 27, 2001, D.C. Law 13-292, § 801(c), 48 DCR 2087.) 

Historical and Statutory Notes 



Legislative History of Laws 

Law 13-292, the "Omnibus Trusts and Estates 
Amendment Act of 2000", was introduced in Coun- 
cil and assigned Bill No. 13-298, which was re- 
ferred to the Committee on the Judiciary. The 
Bill was adopted on first and second readings on 



December 5, 2000, and December 19, 2000, respec- 
tively. Signed by the Mayor on January 26, 2001, 
it was assigned Act No. 13-599 and transmitted to 
both Houses of Congress for its review. D.C. Law 
13-292 became effective on April 27, 2001. 



Notes of Decisions 



Allowances to surviving wife, husband or chil- 
dren 1-6 
Assets from which taken 2 
Bar, waiver, or relinquishment 4 
Death of family member prior to award 5 
Nature and purpose in general 1 
Priority over other claims 3 
Rights of creditors 6 
Assets from which taken, allowances to surviv- 
ing wife, husband or children 2 
Bar, waiver, or relinquishment, allowances to 

surviving wife, husband or children 4 
Death of family member prior to award, allow- 
ances to surviving wife, husband or children 
5 
Duties and liabilities of attorney to client 7 
Evidence 8 
Nature and purpose in general, allowances to 

surviving wife, husband or children 1 
Priority over other claims, allowances to surviv- 
ing wife, husband or children 3 
Rights of creditors, allowances to surviving 
wife, husband or children 6 



1. Allowances to surviving wife, husband or 
children — Nature and purpose in general 

Provision in District of Columbia Code to effect 
that surviving spouse is entitled to $500 allowance 
out of personal estate of decedent for personal use 
of himself and minor children was intended to 
supply surviving spouse with some necessary mon- 
ey before any distribution or payment out of es- 
tate. D.C.Code 1961, § 19-101(a). In re Jones' 
Estate, D.D.C1966, 259 F.Supp. 951. Executors 
And Administrators ®=> 173 

Since the family allowance is designed to reflect 
the public policy that the necessities of life for 
survivors should be covered without interruption, 
it vests immediately upon the death of the dece- 
dent, before the administration of the estate is 
completed. D.C.Code 1981, § 19-101. In re Es- 
tate of James, 2000, 743 A.2d 224. Executors And 
Administrators e=> 173 



2. Assets from which taken, allowances 

to surviving wife, husband or children 

Full family allowance was payable from net pro- 
ceeds of sale of real property ordered by probate 
court in order to pay decedent's creditors; Probate 
Reform Act included decedent's real property in 
his estate, for family allowance purposes. 
D.C.Code 1981, §§ 19-101(a), 20-101 et seq. Mat- 
ter of Estate of Burton, 1988, 541 A.2d 599. Exec- 
utors And Administrators ®=> 39; Executors And 
Administrators ®=> 181 

3. — — Priority over other claims, allowances 

to surviving wife, husband or children 

Adult in care of decedent's minor child was 
entitled to payment of family allowance before 
estate funds were used to satisfy debts associated 
with the real property of the decedent, though 
estate would be insolvent after properly paying the 
numerous fees and debts associated with the up- 
keep and subsequent sale of decedent's home. 
D.C.Code 1981, § 19-101. In re Estate of James, 
2000, 743 A2d 224. Executors And Administra- 
tors ®=> 182 

The family allowance generally takes priority 
over other probate claims, including priority over 
the payment of any expenses involved with the 
ongoing administration of a decedent's estate, ex- 
cept for funeral expenses. D.C.Code 1981, 
§ 19-101. In re Estate of James, 2000, 743 A.2d 
224. Executors And Administrators ®=> 182 

4. Bar, waiver, or relinquishment, allow- 
ances to surviving wife, husband or chil- 
dren 

Silence of adult in care of decedent's minor child 
with respect to personal representative's decision 
to sell decedent's house, which rendered the estate 
insolvent, was not a waiver of family allowance to 
which adult was entitled for the care of the child. 
D.C.Code 1981, § 19-101. In re Estate of James, 
2000, 743 A.2d 224. Executors And Administra- 
tors ®=> 184 

5. Death of family member prior to 

award, allowances to surviving wife, hus- 
band or children 

Where husband died before he had received 
from deceased wife's estate the $500 allowance 
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Note 5 

provided by District of Columbia Code for surviv- 
ing spouse, allowance did not become part of his 
estate. D:G.Code 196i; § 19-101(a). In re Jones' 
Estate, D.D.C1966, 259 F.Supp. 951. Executors 
And Administrators ®=» 58 

Right of surviving spouse to $500 allowance from 
personal estate of deceased spouse is not a vested 
right and if surviving spouse dies before receiving 
allowance, right to its payment is lost and money 
becomes part of estate of first deceased. 
D.C.Code 1961, § 19-101(a). In re Jones' Estate, 
D.D.C1966, 259 F.Supp. 951. Executors And Ad- 
ministrators ®=> 58 

6. Rights of creditors, allowances to sur- 
viving wife, husband or children 

Statute governing the payment of a family allow- 
ance is intended to broadly protect the family 
allowance against all probate claims other than 
funeral expenses.. D.C.Code 1981, § 19-101. In 
re Estate of James, 2000, 743 A2d 224. Executors 
And Administrators ®=» 200 



DESCENT, DISTRIBUTION, AND TRUSTS 

7. Duties and liabilities of attorney to client 

Testator's son lacked standing to litigate claim 
based upon testator's brother's alleged breach of 
fiduciary duty, as widow's attorney, to advise wid- 
ow of her right to renounce will and claim her 
statutory share of estate; right to renounce will 
was personal to widow. Interdonato v. Interdona- 
to, 1987, 521 A2d 1124. Attorney And Client ©=» 
129(1); 

8. Evidence 
Deceased wife's personal representative's gener- 
al denial that there was no evidence of divorce 
failed to create genuine issue of material fact as to 
whether wife and husband ever divorced sufficient 
to preclude summary judgment for husband on his 
claim that he was surviving spouse entitled to 
statutory share and family allowance. D.C.Code 
1981, §§ 19-101, 19-113. Berryman v. Thome, 
1997, 700 A2d 181. Federal Courts <s= 1055 



§ 19-101.02. Homestead allowance. 

A decedent's surviving spouse or surviving domestic partner is entitled to a homestead 
allowance of $15,000. If there is no surviving spouse or surviving domestic partner, each 
surviving minor child and each surviving dependent child of the decedent is entitled to a 
homestead allowance amounting to $15,000 divided by the number of surviving minor and 
surviving dependent children of the decedent. The homestead allowance is exempt from and 
has priority over all claims against the estate, except as provided in section 20-906. The 
homestead allowance is in addition to any share passing to the surviving spouse, surviving 
domestic partner, or surviving minor or surviving dependent child by the will of the decedent, 
unless otherwise provided by intestate succession, or by way of elective share. 

(Apr. 27, 2001, D.C. Law 13^-292, § 801(c), 48 DCR 2087; Apr. 4, 2006, D.C. Law: 16-79,. § 5(c), 53 DCR 
1035.) 



Statutory Notes 

Law 16-79, the "Domestic Partnership Equality 
Amendment Act of 2006", was introduced in Coun- 
cil and assigned Bill No. 16-52 which was referred 
to the Committee on Judiciary. The Bill was 
adopted on first and second readings on December 
6, 2005, and January 4, 2006, respectively. Signed 
by the Mayor on January 26, 2006, it was assigned 
Act No. 16-265 and transmitted to both Houses of 
Congress for its review. D.C. Law 16-79 became 
effective on April 4, 2006. 



Historical and 

Effect of Amendments 

D.C. Law 16-79, substituted "surviving spouse 
or surviving domestic partner" for "surviving 
spouse" and substituted "surviving spouse, surviv- 
ing domestic partner, or surviving minor" for "sur- 
viving spouse or surviving minor". 

Legislative History of Laws 

For Law 13-292, see notes following 
§ 19-101.01. 

§ 19-101.03. Exempt property. 

In addition to the homestead allowance, the decedent's surviving spouse or surviving 
domestic partner is entitled from the estate to a value, not exceeding $10*000 in excess of any 
security interests therein, in household furniture, automobiles, furnishings, appliances, and 
personal effects. If there is no surviving spouse or surviving domestic; partner, the decedent's 
surviving children are entitled jointly to the same value. If encumbered chattels are selected 
and the value in excess of security interests, plus that of other exempt property, is less than 
$10,000, or if there is not $10,000 worth of exempt property in the estate, the spouse, domestic 
partner, or children are entitled to other assets of the estate, if any, except for real property, 
to the extent necessary to make up the $10,000 value. Rights to exempt property have 
priority over all claims against the estate, except the homestead allowance, the family 
allowance, and as provided in section 20-906. These rights are in addition to any benefit or 
share passing '■to the surviving spouse, surviving domestic partner, or surviving children by 
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the decedent's will, unless otherwise provided by intestate succession or by way of elective 

share. 

(Apr. 27, 2001, D.C. Law 13-292, § 801(c), 48 DCR 2087; Apr. 4, 2006, D.C. Law 16-79, § 5(d), 53 DCR 

1035.) 

Historical and Statutory Notes 

Effect of Amendments dren are entitled to other assets of the estate, if 

D.C. Law 16-79 rewrote section, which had read ar >y> except for real property, to the extent neces- 

as follows: sarv to make up the $10,000 value. Rights to 

in jj-i- i. ii. i i. i ii ii exempt property have priority over all claims 

In addition to the homestead a lowance, he inst ^^ e t the homestea d allow- 

decedents surviving spouse is entatled from the ^ famil allowa £ and as ovided in 

estate to a value not exceeding $10 000 m excess section 20 _ goa £ hege rf Ms ^ fa ad( £ tion to 

of any security interests therein, m household fur- benefit Qr ^ j s to the survivi £ 

mture, automobiles furnishings, appliances, and gurvivi cWl .^ h \ he decedent . s ^ unless 

personal effects. If there is no surviving spouse, otherwi £ ;ded b integtate succession or b 

he decedent s suraving children are entitled joint- rf ^^ ^ * 
ly to the same value. If encumbered chattels are 

selected and the value in excess of security inter- Legislative History of Laws 

ests, plus that of other exempt property, is less For Law 13-292, see notes following 

than $10,000, or if there is not $10,000 worth of § 19-101.01. 

exempt property in the estate, the spouse Or chil- For Law 16-79, see notes following § 19-101.02. 

Notes of Decisions 

In general 1 husband died. Estate of Angelina Norma Terry, 

134 WLR 233 (Super. Ct. 2006). 
Homestead allowance and exempt property al- 
1 In general lowance vested when surviving husband survived 

decedent by more than 120 hours, even if he died 
Death of decedent's surviving husband terminat- before allowances were paid, and, thus, were pay- 
ed right to family allowance from decedent's es- able to husband's estate. Estate of Angelina Nor- 
tate, where allowance had not been paid before ma Terry, 134 WLR 233 (Super. Ct. 2006). 

§ 19-101.04. Family allowance. 

(a) In addition to the right to homestead allowance and exempt property, the decedent's 
surviving spouse or surviving domestic partner, and minor children whom the decedent was 
obligated to support and children who were in fact being supported by the decedent are 
entitled to a reasonable allowance in money out of the estate for their maintenance during the 
period of administration. It is payable to the surviving spouse or surviving domestic partner, 
if living, for the use of the surviving spouse or surviving domestic partner and the decedent's 
surviving minor and dependent children; otherwise to the children, or persons having their 
care and custody. If a minor child or dependent child is not living with the surviving spouse 
or surviving domestic partner, the allowance may be made partially to the child or his or her 
guardian, or other person having the child's care and custody, and partially to the spouse or 
domestic partner, as their needs may appear. The family allowance is exempt from and has 
priority over all claims, except the homestead allowance, and as provided in section 20-906. 

(b) The family allowance is not chargeable against any benefit or share passing to the 
surviving spouse, surviving domestic partner, or children by the will of the decedent, unless 
otherwise provided, by intestate succession, or by way of elective share. The death of any 
person entitled to family allowance terminates the right to allowances not yet paid. 

(Apr. 27, 2001, D.C. Law 13-292, § 801(c), 48 DCR 2087; Apr. 4, 2006, D.C. Law 16-79, § 5(e), 53 DCR 
1035.) 

Historical and Statutory Notes 

Effect of Amendments ing spouse and minor children whom the decedent 

D.C. Law 16-79 rewrote section, which had read was obligated to support and children who were in 

as follows: fact being supported by the decedent are entitled 

"(a) In addition to the right to homestead allow- to a reasonable allowance in money out of the 

ance and exempt property, the decedent's surviv- estate for their maintenance during the period of 
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administration. It is payable to the surviving 
spouse, if living, for the use of the surviving spouse 
and the decedent's surviving minor and dependent , 
children; Otherwise to the children, or persons 
having their care and custody. If a minor child or 
dependent child is not living with the surviving 
spouse, the allowance may be made partially to the 
child or his or her guardian, or other person 
having the child's care and custody, and partially 
to the spouse, as their needs 'may appear. The 
family allowance is exempt from and has priority 
over all claims, except the homestead allowance, 
and as provided in section 20-906. 



■ "(b) The family allowance is not chargeable 
against any benefit or share passing to the surviv- 
ing spouse or children by the will of the decedent, 
unless otherwise provided, by intestate succession, 
or by way of elective share. The death of any 
person entitled to family allowance terminates the 
right to allowances not yet paid." 

Legislative History of Laws 

For Law 13-292, see notes following 
§ 19-101.01. 

For Law 16-79, see notes following § 19-101.02. 



§ 19-101.05. Source, determination, and documentation; equitable apportion- 
ment when minor children are not in custody of the surviving 
spouse or surviving domestic partner. 

(a) If the estate is otherwise sufficient, property specifically 'devised may not be used to 
satisfy rights to homestead allowance or exempt property. Subject to this restriction, the 
surviving spouse, surviving domestic partner, guardians of minor children, or children who 
are adults may select property of the estate as homestead allowance and exempt property. 
The personal representative may make those selections if the surviving spouse, the surviving 
domestic partner, the children, or the guardians of the minor children are unable or fail to do 
so within a reasonable time, or there is no guardian of a minor child. The personal 
representative may execute an instrument or deed of distribution to establish the ownership 
of property taken as homestead allowance or exempt property. The personal representative 
may disburse the family allowance in a lump sum not exceeding $15,000 in cash or in 
personalty at its fair value as the surviving spouse or surviving domestic partner may elect. 
The personal representative or an interested person aggrieved by any selection, determina- 
tion, payment, proposed payment, or failure to act under this section may petition the court 
for appropriate relief, which may include a family allowance other than that which the 
personal representative determined or could have determined. 

(b) If there are minor or other dependent children of the decedent Who are not in the 
custody of the surviving spouse or surviving domestic partner, the personal: representative 
shall equitably apportion the, family allowance under this section between the surviving 
spouse or surviving domestic partner, minor and dependent children, and other children of 
the decedent ■ , 

(Apr. 27, 2001, D.C. Law 13-292, § 801(c), 48 DCR 2087; Apr. 4, 2006, D.G. Law 16-79, § 5(f), 53 DCR 
1035.) 



Historical and Statutory Notes 



Effect of Amendments 

D.C. Law 16-79 rewrote section, which had read 
as follows: 

"(a) If the estate is otherwise sufficient, proper- 
ty specifically devised may not be used to satisfy 
rights to homestead allowance or exempt property. 
Subject to this restriction, the surviving spouse, 
guardians of minor children, or children who are 
adults may select property of the estate as home- 
stead allowance and exempt property. The person- 
al representative may make those selections if the 
surviving spouse, the children, or the guardians of 
the minor children are unable or fail to do so 
within a reasonable time, or there is no guardian of 
a minor child. The personal representative may 
execute an instrument or deed of distribution to 
establish the ownership of property taken as 
horilestead allowance or exempt property. The per- 
sonal representative may disburse the family al- 
lowance in a lump sum not exceeding $15,000 in 



cash or in personalty at its fair value as the 
surviving spouse may elect. The personal represen- 
tative or an interested person aggrieved by any 
selection, determination, payment, proposed pay- 
ment, or failure to act under this section may 
petition the court for appropriate relief, Which may 
include a family allowance other than that which 
the , personal representative determined or could 
have determined. 

. "(b) If there are minor or other dependent chil- 
dren of the decedent who are not in the custody of 
the surviving spouse, the personal representative 
shall equitably apportion the family allowance un- 
der this section between the surviving spouse, 
minor and dependent children, and other children 
of the decedent. 

"(c) The receipt by the recipient of the property 
distributed under this subchapter shall constitute a 
full release of the personal representative or ad- 
ministrator making the distribution." 
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Note 1 

Legislative History of Laws For Law 16-79, see notes following § 19-101.02. 

For Law 13-292, see notes following 
§ 19-101.01. 

§ 19-101.06. Penalties. 

Whoever, with respect to the allowances or exemptions authorized by sections 19-101.01 to 
19-101.05, (1) makes a false affidavit, (2) willfully violates an order of the Probate Division, or 
(3) willfully violates a provision of this chapter, shall be fined not more than $2,500 for each 
offense. 
(Apr. 27, 2001, D.C. Law 13-292, § 801(c), 48 DCR 2087.) 

Historical and Statutory Notes 
Legislative History of Laws 

For Law 13-292, see notes following 
§ 19-101.01. 

§ 19-102. Dower and curtesy abolished. 

The estates of dower and curtesy are abolished. 

(Sept. 14, 1965, 79 Stat. 694, Pub. L. 89-183, § 1; Apr. 27, 2001, D.C. Law 13-292, § 801(d), 48 DCR 2087; 
Mar. 2, 2007, D.C. Law 16-191, § 92(a), 53 DCR 6794.) 

Historical and Statutory Notes 
Effect of Amendments does not operate to the prejudice of a claim for the 

D.C. Law 13-292 rewrote the section which had purchase money of the lands or other lien thereon, 
read: "(c) The right of dower provided for by this 

"(a) The widow of a deceased man, with respect section does not attach to ! ands ,, held b 7 .*"? or 

to parties who inter-married prior to November 29, more P el ' sons as JT *f nant8 W ^ the JOmt ' en : 

1957, or the widow or widower of a deceased f^ ^ A ?,?• may " ot cla ! m a ngbt of 

person dying after March 15, 1962, is entitled to dower ln land which his wife, during the coverture, 

dower and its incidents as the rights thereto were co , nv f ed or ^f red *> a ™ th f P erson by her 
, , , ... 5 , . ., sole deed prior to November 29, 1957. 

known at common law with respect to widows, r 

including the use, during her or his natural life, of W Wlth respect to the real estate of a wife 

one-third part of all the land on which the de- dying after November 29, 1957, there is no estate 

ceased spouse was seized of an estate of inheri- °^ curtesy. 

tance at any time during the marriage. The sur- D.C. Law 16-191, in the section credit for D.C. 

viving spouse entitled to dower under this section Law 13-292, validated a previously made technical 

may remain in the chief dwelling house of the correction, 

decedent 40 days after the death, without being Legislative History of Laws 

liable for rent therefor, within which period the For Law 13-292, see notes following 

dower of the surviving spouse, if not previously § 19-101.01. 

assigned to her or him, shall be so assigned. In Law 16 _ 191j the "Technical Amendments Act of 

the meantime, the surviving spouse may have rea- 2 006", was introduced in Counril and assigned Bill 

sonable sustenance out of the estate of the dece- No _ 16 _ 760i which was refen . ed to the Committee 

den * - of the whole. The Bill was adopted on first and 

"(b) The right Of dower and its incidents provid- second readings on June 20, 2006, and July 11, 

ed for by subsection (a) of this section entitles the 2006, respectively. Signed by the Mayor on July 

widow or widower to lands held by the deceased 31, 2006, it was assigned Act No. 16-475 and 

spouse at any time during the marriage, whether transmitted to both Houses of Congress for its 

by legal or equitable title, and whether held by the review. D.C. Law 16-191 became effective on 

decedent at the time of death, or not, but the right March 2, 2007. 

Notes of Decisions 

In general 1 no interest in real property which was titled solely 

in name of his non-debtor spouse, and on which he 

resided solely at sufferance of non-debtor spouse 
1. In general and not pursuant to any lease or other grant of 

Abolition by the District of Columbia legislature possessory interest. In re Lawson, 2005, 333 B.R. 
of estates in dower meant that debtor-husband had 503. Dower And Curtesy ®=> 3 
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Repealed 

§ 19-103. Forfeiture of dower by desertion and adultery. [Repealed.] . = 

(Sept. 14, 1965, 79 Stat. 694, Pub. L. 89-183, § 1; Apr. 27, 2001, D.C. Law 13-292, § 801(e), 48 DCR 2087; 
Mar 2, 2007, D.C. Law 16-191, § 92(b), 53 DCR 6794.) 

Historical and Statutory Notes 
Effect of Amendments Legislative History of Laws 

D.C. Law 16-191, in the section credit for D.C. For Law 13-292, see notes following 
Law 13-292,' validated a previously made technical § 19-101.01. 
correction. For Law 16-191, see notes following § 19-102. 

§ 19-104. Absent or incompetent spouse. [Repealed.] 

(Sept. 14, 1965, 79 Stat. 694, Pub. L. 89-183, § 1; Apr. 27, 2001, D.C. Law 13-292, § 801(e), 48 DCR 2087; 
Mar 2, 2007, D.C. Law 16-191, § 92(b), 53 DCR 6794.) 

Historical and Statutory Notes 
Effect of Amendments Legislative History of Laws 

D.C. Law 16-191, in the section credit for D.C. For D.C. Law 13-292, see notes following 
Law 13-292, validated a previously made technical § 19-101.01. 
correction. For Law 16-191, see notes following § 19-102. 

§ 19-105. Jointure before marriage as bar to dower. [Repealed.] 

(Sept. 14, 1965, 79 Stat. 695, Pub. L. 89-183, § 1; Apr. 27, 2001, D.C. Law 13-292, § 801(e), 48 DCR 2087; 
Mar 2, 2007, D.C. Law 16-191, § 92(b), 53 DCR 6794.) 

Historical and Statutory Notes 
Effect of Amendments Legislative History of Laws 

D.C. Law 16-191, in the section credit for D.C. For D.C. Law 13-292, see notes following 
Law 13-292, validated a previously made technical § 19-101.01. 
correction. For Law 16-191, see notes following § 19-102. 

§ 19-106. Jointure after marriage; election. [Repealed.] 

(Sept. 14, 1965, 79 Stat. 695, Pub. L. 89-183, § 1; Apr. 27, 2001, D.C. Law 13-292, § 801(e), 48 DCR 2087; 
Mar 2, 2007, D.C. Law 16-191, § 92(b), 53 DCR 6794.) 

Historical and Statutory Notes 
Effect of Amendments Legislative History of Laws 

D.G. Law 16^191, in the section credit for D.C. For D.C. Law 13-292, see notes following 
Law 13-292, validated a previously made technical § 19-101.01. 
correction. For Law 16-191, see notes following § 19-102. 

§ 19-107. Effect of acts of one spouse. [Repealed.] 

(Sept. 14, 1965, 79 Stat. 695, Pub. L. 89-183, § 1; Apr. 27, 2001, D.C. Law 13-292, § 801(e), 48 DCR 2087; 
Mar 2,2007, D.C. Law 16^191, § 92(b), 53 DCR 6794.) 

Historical and Statutory Notes 
Effect of Amendments Legislative History of Laws 

D.C. Law 16-191, in the section credit for D.C. For D.C. Law 13-292, see notes following 
Law 13-292, validated a previously made technical § 19-101.01. 
correction. For Law 16-191, see notes following § 19-102. 

§ 19-107a. Release of dower* [Repealed.] 

(Mar. 3, 1901, 31 Stat. 1267, ch, 854, §,494; June 30, 1902, 32 Stat. 531, ch. 1329; Oct. 1, 1976, D.C. Law 
1087, § 33(c), 23 DCR 2544; Apr. 30, 1988, D.C. Law 7-104; § 5(a), 35 DCR 147; Apr. 27, 2001, D.C. Law 
13-292, § 801(e), 48 DCR 2087; Mar. 2, 2007, D.C. Law 16-191, § 92(b), 53 DCR 6794.) 
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Historical and Statutory Notes 
Effect of Amendments Legislative History of Laws 

D.C. Law 16-191, in the section credit for D.C. For D.C. Law 13-292, see notes following 

Law 13-292, validated a previously made technical § 19-101.01. 
correction. For Law 16-191, see notes following § 19-102. 

§ 19-108. Recovery of dower withheld; damages. [Repealed.] 

(Sept. 14, 1965, 79 Stat. 695, Pub. L. 89-183, § 1; Apr. 27, 2001, D.C. Law 13-292, § 801(e), 48 DCR 2087; 
Mai- 2, 2007, D.C. Law 16-191, § 92(b), 53 DCR 6794.) 

Historical and Statutory Notes 
Effect of Amendments Legislative History of Laws 

D.C. Law 16-191, in the section credit for D.C. For D.C. Law 13-292, see notes following 

Law 13-292, validated a previously made technical § 19-101.01. 
correction. For Law 16-191, see notes following § 19-102. 

§ 19-109. Recovery of dower obtained by default or collusion; damages. [Re- 
pealed.] 

(Sept. 14, 1965, 79 Stat. 695, Pub. L. 89-183, § 1; Apr. 27, 2001, D.C. Law 13-292, § 801(e), 48 DCR 2087; 
Mar 2, 2007, D.C. Law 16-191, § 92(b), 53 DCR 6794.) 

Historical and Statutory Notes 
Effect of Amendments Legislative History of Laws 

D.C. Law 16-191, in the section credit for D.C. For D.C. Law 13-292, see notes following 

Law 13-292, validated a previously made technical § 19-101.01. 
correction. For Law 16-191, see notes following § 19-102. 

§ 19-110. Assignment of guardian; rights of heir. [Repealed.] 

(Sept. 14, 1965, 79 Stat. 696, Pub. L. 89-183, § 1; Apr. 27, 2001, D.C. Law 13-292, § 801(e), 48 DCR 2087; 
Mai- 2, 2007, D.C. Law 16-191, § 92(b), 53 DCR 6794.) 

Historical and Statutory Notes 
Effect of Amendments Legislative History of Laws 

D.C. Law 16-191, in the section credit for D.C. For D.C. Law 13-292, see notes Mowing 

Law 13-292, validated a previously made technical § 19-101.01. 
correction. For Law 16-191, see notes following § 19-102. 

§ 19-111. Reendowment upon eviction from jointure. [Repealed.] 

(Sept. 14, 1965, 79 Stat. 696, Pub. L. 89-183, § 1; Apr. 27, 2001, D.C. Law 13-292, § 801(e), 48 DCR 2087; 
Mai- 2, 2007, D.C. Law 16-191, § 92(b), 53 DCR 6794.) 

Historical and Statutory Notes 
Effect of Amendments Legislative History of Laws 

D.C. Law 16-191, in the section credit for D.C. For D.C. Law 13-292, see notes following 

Law 13-292, validated a previously made technical § 19-101.01. 
correction. For Law 16-191, see notes following § 19-102. 

§ 19-112. Devise or bequest to a spouse or domestic partner. 

Subject to section 19-114, and unless it is otherwise expressed in the will, a devise of real 
estate or an interest therein, or a bequest of personal estate or an interest therein, to the 
surviving spouse or surviving domestic partner, bars his or her share in the decedent's estate. 

(Sept. 14, 1965, 79 Stat. 696, Pub. L. 89-183, § 1; Apr. 27, 2001, D.C. Law 13-292, § 801(f), 48 DCR 2087; 
Apr. 4, 2006, D.C. Law 16-79, § 5(g), 53 DCR 1035; Mai-. 2, 2007, D.C. Law 16-191, § 92(c), 53 DCR 
6794.) 
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Historical and Statutory Notes 
Effect of Amendments spouse, bars his or her share in the decedent's 

D.C.'Law 13-292 deleted", and his or her dower estate." 
rights" following "decedent's estate". D - c - Law 16-191, in the section credit for D.C. 

^ _ T , Law 13-292, validated a previously made technical 

D.G. Law 16-79 rewrote section which had read correction. 

as foUows: Legislative History of Laws 

"Subject to section 19-114, and unless it is oth- For D.C. Law 13-292, see notes following 

erwise expressed in the will, a devise of real estate § 19-101.01. 

or an interest therein, or a bequest of personal For Law 16-79, see notes following § 19-101.02. 

estate or an interest therein, to the surviving For Law 16-191, see notes following § 19-102. 

§ 19-113. Renunciation of devises and bequests; election; time limitations; 
renunciation or election by guardian or fiduciary; maximum 
rights; effect of no devise or bequest or if nothing passes under 
either; antenuptial or postnuptial agreements. 

(a) Subject to section 19-114, a surviving spouse or surviving domestic partner is, by a 
devise or bequest specified in section 19-112, barred on any statutory rights or interest he 
has in the real and personal estate of the deceased spouse or deceased domestic partner 
unless, within 6 months after the will of the deceased spouse or deceased domestic partner is 
admitted to probate, he files in the Probate Court a written renunciation to the following 

effect: "I, A B, surviving spouse or surviving domestic partner of late of , deceased, 

renounce and quit all claim to any devise or bequest made to me by the last will of my spouse 
or domestic partner exhibited and proved according to law; and I elect to take in lieu thereof 
my legal shar,e of the real and personal estate of my deceased spouse or deceased domestic 
partner. 

(b) Repealed. 

(c) If, during the period of 6 months specified by subsection (a) of this section, a suit is 
instituted to construe the will of the deceased spouse or deceased domestic partner, the 
period of 6 months for the filing of the renunciation or election commences to run from the 
date when the suit is finally determined. A renunciation or election may be made in behalf of 
a spouse or domestic partner unable to act for himself by reason of infancy, incompetency, or 
inability to manage his property, by the guardian or other fiduciary acting for the spouse or 
domestic partner when so authorized by the court having jurisdiction of the person of the 
spouse or domestic partner. The time for renunciation by a spouse or domestic partner may 
be extended before its expiration by an order of the Probate Court for successive periods of 
not more than 6 months each upon petition showing reasonable cause and on notice given to 
the personal representative and to the other persons herein referred to in such manner as the 
Probate Court directs. 

(d) Where a decedent has not made a devise or bequest to the spouse or domestic partner, 
of nothing passes by a purported devise or bequest, the surviving spouse or surviving 
domestic partner is entitled to his legal share of the real and personal estate of the deceased 
spouse or deceased domestic partner without filing a written renunciation. 

(e) The legal share of a surviving spouse or surviving domestic partner under subsection 
(a) or (d) of this section is such share or interest in the real or personal property of the 
deceased spouse or deceased domestic partner as he would have taken if the deceased spouse 
or deceased domestic partner had died intestate, not to exceed one-half of the net estate 
bequeathed arid devised by the will. 

(f) A valid antenuptial or postnuptial agreement entered into by the spouses or domestic 
partners determines the rights of the surviving spouse or the surviving domestic partner in 
the real and personal estate of the deceased spouse or deceased domestic partner and the 
administration thereof, but a spouse' of domestic partner may accept the benefits of a devise 
or bequest made to him by the deceased spouse or deceased domestic partner. 

(Sept. 14; 1965, 79 Stat; 696, Pub. L. 89-183, § 1; Mar. 24, 1998; D.C. Law 12-81, § 12, 45 DCR 745; Apr. 
27, 2001, D.C. Law 13-292, § 801(g), 48 DCR 2087; Apr. 4, 2006,, D.C. Law 16-79, § 5(h), 53 DCR 1035; 
Mar. 2, 2007, D.C. Law 16-191, § 92(d), 53 DCR 6794.) 
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§ 19-113 

Note 7 



Historical and Statutory Notes 



Effect of Amendments 

D.C. Law 13-292, in subsec. (a), in the first 
sentence, deleted "or dower rights, as the case 
may be," following "deceased spouse", in the sec- 
ond sentence, deleted "(except than in lieu of my 
legal share of the real estate, I elect to take dower 
in all the real estate of my deceased spouse to 
which that right is applicable)" from the end; 
repealed subsec. (b); in subsec. (c), deleted "or 
(b)"following "subsection (a)"; in subsec. (d), delet- 
ed ", but may, instead, elect to take dower as 
provided by subsection (b) of this section" follow- 
ing "renunciation"; and, in subsec. (e), deleted ", 
including dower if elected in lieu of the legal share 
in the real estate," following "property of the 
deceased spouse", and deleted ", or, if dower is 
elected, one-half of the net personal property be- 
queathed and dower in the real estate devised" 
following "devised by the will". Prior to repeal, 
subsec. (b) read: 

"(b) In similar manner, where the deceased 
spouse dies intestate of real estate, and letters of 
administration are issued with respect to the es- 
tate the surviving spouse is barred of dower rights, 
unless, within six months after the letters of ad- 
ministration have been issued with respect to the 
estate of the deceased spouse, he files in the 
Probate Court a written renunciation of his legal 
share of the intestate real estate to the following 
effect: 

" 'I A B, widow [or surviving husband] of 

deceased, in lieu of my legal share of the real 
estate which my deceased spouse died intestate, 
elect to take dower in all the real estate of my 
deceased spouse to which the right is applicable.'" 

D.C. Law 16-79 rewrote subsecs. (a), (c), (d), (e), 
and (f), which had read as follows: 

"(a) Subject to section 19-114, a surviving 
spouse is, by a devise or bequest specified in 
section 19-112, barred on any statutory rights or 
interest he has in the real and personal estate of 
the deceased spouse unless, within six months 
after the will of the deceased spouse is admitted to 
probate, he files in the Probate Court a written 
renunciation to the following effect: "I, A B, widow 

[or surviving husband] of late of , deceased, 

renounce and quit all claim to any devise or be- 
quest made to me by the last will of my husband 
[or wife] exhibited and proved according to law; 
and I elect to take in lieu thereof my legal share of 



the real and personal estate of my deceased 
spouse. 

"(c) If, during the period of six months specified 
by subsection (a) of this section, a suit is instituted 
to construe the will of the deceased spouse, the 
period of six months for the filing of the renuncia- 
tion or election commences to run from the date 
when the suit is finally determined. A renunciation 
or election may be made in behalf of a spouse 
unable to act for himself by reason of infancy, 
incompetency, or inability to manage his property, 
by the guardian or other fiduciary acting for the 
spouse when so authorized by the court having 
jurisdiction of the person of the spouse. The time 
for renunciation by a spouse may be extended 
before its expiration by an order of the Probate 
Court for successive periods of not more than six 
months each upon petition showing reasonable 
cause and on notice given to the personal repre- 
sentative and to the other persons herein referred 
to in such manner as the Probate Court directs. 

"(d) Where a decedent has not made a devise or 
bequest to the spouse, or nothing passes by a 
purported devise or bequest, the surviving spouse 
is entitled to his legal share of the real and person- 
al estate of the deceased spouse without filing a 
written renunciation. 

"(e) The legal share of a surviving spouse under 
subsection (a) or (d) of this section is such share or 
interest in the real or personal property of the 
deceased spouse as he would have taken if the 
deceased spouse had died intestate, not to exceed 
one-half of the net estate bequeathed and devised 
by the will. 

"(f) A valid antenuptial or postnuptial agree- 
ment entered into by the spouses determines the 
rights of the surviving spouse in the real and 
personal estate of the deceased spouse and the 
administration thereof, but a spouse may accept 
the benefits of a devise or bequest made to him by 
the deceased spouse." 

D.C. Law 16-191, in the section credit for D.C. 
Law 13-292, validated a previously made technical 
correction. 

Legislative History of Laws 

For D.C. Law 13-292, see notes following 
§ 19-101.01. 

For Law 16-79, see notes following § 19-101.02. 

For Law 16-191, see notes following § 19-102. 



Notes of Decisions 



7. Time for making election 

No tolling of the limitations period, running 
from the time the will was admitted to probate, for 
a surviving spouse to renounce "any devise or 
bequest made ... by the last will of my husband" 
and to "elect to take in lieu thereof my legal share 
of the real and personal estate of my deceased 



spouse," was available as to a woman's sudden 
"discovery," three years after the will was admit- 
ted to probate, that she was the decedent's com- 
mon law wife and therefore was allegedly entitled 
to claim a spouse's statutory share of the estate. 
In re Estate of Delaney, 2003, 819 A.2d 968, certio- 
rari denied 124 S.Ct. 1075, 540 U.S. 1109, 157 
L.Ed.2d896. Wills ©=> 790 
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§ 19-114. Right of surviving spouse or surviving domestic partner if there is 
no renunciation. 

A surviving spouse or surviving domestic partner who does not renounce as provided by 
section 19-113 is entitled to the benefit of all provisions in his favor in the will of the deceased 
spouse or deceased domestic partner and shall share, in accordance with sections 19— 30l and 
19-302 in any estate of the deceased spouse or deceased domestic partner undisposed of by 
the will. 
(Sept. 14, 1965, 79 Stat. 697, Pub. L. 89-183, § 1; Apr. 4, 2006, D.C. Law 16-79, § 5(i), 53 DCR 1035.) 

Historical and Statutory Notes 



Effect of Amendments 

D.C. Law 16-79 rewrote section which had read 
as follows: 

"A surviving spouse who does not renounce as 
provided by section 19-113 is entitled to the bene- 
fit of all provisions in his favor in the will of the 



deceased spouse and shall share, in accordance 
with sections 19-301, 19-302, 19-303, 19-304, and 
20-1901, in any estate of the deceased spouse 
undisposed of by the will." 

Legislative History of Laws 

For Law 16-79, see notes following § 19-101.02. 



§ 19-115. Definitions. 

For the purposes of this chapter, the term: 

(1) "Domestic partner" shall have the same meaning as provided in § 32^701(3). 

(2) "Domestic partnership" shall have the same meaning as provided in § 32-701(4). 

(3) "Probate Court" means the Superior Court of the District of Columbia. 

(July 29, 1970, 84 Stat. 566, Pub. L. 91-358, title I, § 148 (2)(A); Apr. 4, 2006, D.C. Law 16-79, § 5(j), 53 
DCR 1035.) 

Historical and Statutory Notes 
Effect of Amendments Legislative History of Laws 

D.C. Law 16-79 rewrote section which had read p or Law 16-79, see notes following § 19-101.02. 
as follows: 

"For purposes of this chapter 'Probate Court' 
means the Superior Court of the District of Colum- 
bia." 

Chapter 3 
Intestates' Estates. 



Section 

19-301. 
19-302. 
19-303. 

19-304. 



19-305. 



Course of descents generally. 

Share of spouse or domestic partner. 

When surviving spouse entitled to one- 
third. [Repealed.] 

When surviving spouse entitled to one- 
half. [Repealed.] 

Distribution of surplus after payment to 
surviving spouse or surviving domestic 
partner. 



Section 

19-308. 
19-311. 
19-316. 



19-322. 



Share of father and mother. 
Share of collateral relations. 
Share of children born out of wedlock; 

their heirs; mother; father. 
Definitions. 



§ 19-301. Course of descents generally. 

The real estate in the District of Columbia, of a deceased person, male or female, if not 
devised, shall descend in fee simple, and the surplus of the personal estate of a deceased 
resident of the District, if not bequeathed, shall be distributed, to the surviving spouse or 
surviving domestic partner, children, and other persons in the manner provided by this 
chapter. The. heirs specified by this section take the real estate as tenants in common in the 
same proportions as they take the, surplus personal- estate as provided by this chapter. 
(Sept. 14, 1965, 79 Stat. 697, Pub. L. 89-183, § 1; June 24, 1980, D.C. Law 3-72, § 204(b), 27 DCR 2155; 
Apr. 30, 1988, D.C. Law 7-104, § 5(b), 35 DCR 147; Apr. 4, 2006, D.C. Law 16-79, § 5(1), 53 DCR 1035.) 
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§ 19-302 

Note 2 
Historical and Statutory Notes 
Effect of Amendments Legislative History of Laws 

D.C. Law 16-79 substituted "surviving spouse or p or Law 16-79, see notes following § 19-101.02. 



surviving 
spouse,". 



domestic partner," for "surviving 



§ 19-302. Share of spouse or domestic partner. 

The intestate share of a decedent's surviving spouse or surviving domestic partner is: 

(1) The entire intestate estate, if no descendant or parent of the decedent survives the 
decedent; 

(2) Tworthirds of any balance of the intestate estate, if the decedent's surviving descen- 
dants are also descendants of the surviving spouse or surviving domestic partner and there 
is no other descendant of the surviving spouse or surviving domestic partner who survives 
the decedent; 

(3) Three-fourths of any balance of the intestate estate, if no descendant of the decedent 
survives the decedent, but a parent of the decedent survives the decedent; 

(4) One-half of any balance of the intestate estate, if all of the decedent's surviving 
descendants are also descendants of the surviving spouse or sui-viving domestic partner and 
the surviving spouse or surviving domestic partner has one or more surviving descendants 
who are not descendants of the decedent; or 

(5) One-half of any balance of the intestate estate, if one or more of the decedent's 
surviving descendants are not descendants of the surviving spouse or surviving domestic 
partner. 

(Sept. 14, 1965, 79 Stat. 698, Pub. L. 89-183, § 1; Apr. 27, 2001, D.C. Law 13-292, § 805(b), 48 DCR 2087; 
Apr. 4, 2006, D.C. Law 16-79, § 5(m), 53 DCR 1035.) 



Effect of Amendments 

D.C. Law 13-292 rewrote the section which had 
read: 

"When the intestate leaves a surviving spouse 
and no child, parent, grandchild, brother, or sister, 
or the child of a brother or sister of the intestate, 
the surviving spouse is entitled to the whole." 

D.C. Law 16-79, in the section heading, substi- 
tuted "spouse or domestic partner" for "spouse"; 
in the lead-in language, substituted "surviving 
spouse or surviving domestic partner" for "surviv- 
ing spouse"; and, in pars. (2), (4), and (5), substi- 
tuted "surviving spouse or surviving domestic part- 
ner" for "surviving spouse". 



Historical and Statutory Notes 

Legislative History of Laws 

For D.C. Law 13-292, see notes following 
§ 19-101.01. 



For Law 16-79, see notes following § 19-101.02. 
Miscellaneous Notes 
Section 1102 of D.C. Law 13-292 provides: 
"Sec. 1102. Applicability. 

"For the purposes of Title 5 and Title 9 and 
sections 801(b), 805, and 806 of Title 8 [of this act], 
the provisions relating to the administration of 
decedents' estates shall apply only to the estates of 
decedents who die on or after the effective date of 
this act." 



Notes of Decisions 



In general 1 

Estate and inheritance taxes 

Review 4 

Summary judgment 3 



1. In general 

Decedent's widow was entitled to her statutory 
share of decedent's estate regardless of outcome of 
contest of will which did not mention widow. 
D.C.C.E. §§ 19-113, 19-303. In re Wilson's Es- 
tate, 1980, 416 A.2d 228. Descent And Distribu- 
tion ®=> 52(2) 

2. Estate and inheritance taxes 

Purpose of the marital deduction provision does 
not modify meaning of District of Columbia statute 



whereby dissenting widow can take one-third of 
surplus after debts, and hence the amount of prop- 
erty received by widow's election, and thus the 
amount eligible for marital deduction, was a por- 
tion of the surplus remaining after deducting en- 
tire amount of estate taxes, in view of District of 
Columbia rule rejecting doctrine of general equita- 
ble apportionment of estate taxes. D.C.C.E. 
§§ 19-113, 19-303, 20-1901; 26 U.S.C.A. (I.R.C. 
1954) § 2056. Del Mai- v. U. S., C.A.D.C.1968, 390 
F.2d 466, 129 U.S.App.D.C. 51, certiorari denied 89 
S.Ct. 92, 393 U.S. 828, 21 L.Ed.2d 99. Internal 
Revenue ®=> 4169(1); Wills ®=> 801(7) 

Where decedent died intestate survived by her 
husband, two grandnephews, and six nieces, and 
surviving husband was entitled to one-half of es- 
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Note 2 

tate under District of Columbia law, and such one- D.C.Code 1981, §§ 19-113, 19-303, 47-3714. 

half qualified for federal estate tax marital deduc- Rockier v. Sevareid, 1997, 691 A.2d 97. District Of 

tion, share of husband was not to bear any part of Columbia <S=> 33(38); Internal Revenue <S=> 4169(3) 

federal estate tax. D.C.Code 1961, § 19-304; 26 

U.S.C.A. (I.R.C.1954) § 2056. In re Collins Estate, 3. Summary judgment 

D.D.C1967, 269 F.Supp. 633. Internal Revenue ©=> Genuine issue of material fact as to whether 

4820 intestate landowner's grandchild was only surviv- 

Tax clause in testator's will directing that "es- ing descehdeht precluded summary judgment on 
tate taxes are to, be ..paid out of the residuary amount of estate inherited by grandchild and land- 
estate" and that "there shalt'be no apportionment owner's surviving spouse. Somerville v. Randall, 
of such taxes or duties as might otherwise be 2006, 908 A2d 1155. Federal Courts <3=> 1055 
required by law" did not affect testator's wife's 
obligation to pay estate taxes, since she had elect- 4. Review 

ed to take statutory share pf her husband's estate; Argument by intestate landowner's great grand- 

when wife decided to take elective share, testator's children that their mother survived landowner and 

will became inapplicable to her. D.C.Code 1981, was entitled to two thirds of his estate, while 

§ 19-1 13(a, e). Rockier v. Sevareid, 1997, 691 landowner's surviving spouse was entitled to one- 

A2d 97. District Of Columbia «=* 33(35.1); Inter- third, was not raised for the first time on appeal 

nal Revenue <S=> 4824 and, therefore, was preserved; even though the 

Wife's elective share of her husband's estate was .■ great grandchildren made differing claims about 

equivalent to intestate share of her husband's es- amount of estate they inherited, they claimed por- 

tate and was therefore subject to apportionment tion of estate in opposition to summary judgment 

statute, and thus, by virtue of marital deduction motion and in motion to alter or amend judgment, 

recognized in apportionment statute, wife's share Somerville v. Randall, 2006, 908 A2d 1155. Feder- 

was not subject to federal or district estate taxes. al Courts <8=> 1064 

§ 19-303. When surviving spouse entitled to one-third. [Repealed.] 

(Sept. 14, 1965, 79 Stat. 698, Pub. L. 89-183, § 1; Apr. 27, 2001, D.C. Law 13-292, § 805(c), 48 DCR 2087.) 

Historical and Statutory Notes 

Legislative History of Laws 

For D.C. Law 13-292, see notes following 
§ 19-101.01. 

§ 19-304. When surviving spouse entitled to one-half. [Repealed.] 

(Sept. 14, 1965, 79 Stat. 698, Pub. L. 89-183, § 1; Apr. 27, 2001, D.C. Law 13-292, § 805(c), 48 DCR 2087.) 

Historical and Statutory Notes 

Legislative History of Laws 

For D.C. Law 13-292, see notes following 
§ 19-101.01. 

§ 19-305. Distribution of surplus after payment to surviving spouse or surviv- 
ing domestic partner. 

The Surplus, above the share of the surviving spouse or surviving domestic partner, or the 
whole surplus, when there is ho surviving spouse or surviving domestic partner, descends and 
is distributed as provided by this chapter and by section 19-701. 

(Sept. 14, 1965, 79 Stat. 698, Pub. L. 89-183, § 1; Apr. 4, 2006, D.C. Law 16-79, § 5(n), 53 DCR 1035.) 

Historical and Statutory Notes 

Effect of Amendments viving spouse or surviving domestic partner" for 

D.C. Law 16-79, in the section heading, substi- "surviving spouse" throughout section, 

tuted "surviving spouse or surviving domestic part- Legislative History of Laws 

ner" for "surviving spouse"; and substituted "sur- For Law 16-79, see notes following § 19-101.02. 
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Notes of Decisions 



In general 1 



1. In general 

Superior court would not use its equity power to 
disturb statutory scheme for intestate succession 



and permit inheritance by one who was neither the 
natural nor the adopted child of an intestate, under 
theory of equitable adoption. In re Hattie Dean 
Lucas, 133 WLR 663 (Super. Ct. 2005). 



§ 19-308. Share of father and mother. 

Notes of Decisions 



Construction with other laws 1 



1. Construction with other laws 

Under District of Columbia Survival Act, dece- 
dent's sister did not have standing to bring wrong- 



ful death action, despite sister's contention that 
right to pursue wrongful death claim was property 
of their mother and descended to her upon moth- 
er's death, where mother was alive throughout 
statutory period for filing suit, but failed to do so. 
Dickens v. District of Columbia, 2007, 502 
F.Supp.2d 90. Death ®=» 31(5) 



§ 19-311. Share of collateral relations. 

Notes of Decisions 



1. In general 

Son of decedent's brother presented sufficient 
evidence to warrant conclusion that he was entitled 



to inherit intestate decedent's estate as her heir. 
In re Hattie Dean Lucas, 133 WLR 663 (Super. Ct. 
2005). 



§ 19-316. Share of children born out of wedlock; their heirs; mother; father. 

Notes of Decisions 

4. Construction with other statutes natural nor the adopted child of an intestate, under 

Superior court would not use its equity power to theory of equitable adoption, In re Hattie Dean 

disturb statutory scheme for intestate succession Lucas, 133 WLR 663 (Super. Ct. 2005). 
and permit inheritance by one who was neither the 

§ 19-322. Definitions. 

For the purposes of this chapter, the term "domestic partner" shall have the same meaning 
as provided in § 32-701(3). 
(Apr. 4, 2006, D.C. Law 16-79, § 5(o), 53 DCR 1035.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 16-79, see notes following § 19-101.02. 

Chapter 5 
Simultaneous Deaths; Uniform Law. 



Section 

19-501. 
19-502. 

19-503. 

19-504. 

19-505. 



Definitions. 

Requirement of survival by 120 hours 
under probate laws. 

Requirement of survival by 120 hours 
under governing instruments. 

Co-owners with right of survivorship; re- 
quirement of survival by 120 hours. 

Evidence of death or status. 



Section 

19-506. 
19-507. 



19-508. 



19-509. 



Exceptions. 

Protection of payors, bona fide purchas- 
ers, and other third parties; personal 
liability of recipient. 

Uniformity of application and construc- 
tion. 

Application to existing relationships. 
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Uniform Simultaneous Death Act (1993) 

Table of Jurisdictions Wherein 1993 Act Has Been Adopted 

For text of Uniform Act, and vdriation notes and annotation materials for 
adopting jurisdictions, see Uniform Laws Annotated, Master Edition, Volume 8B. 

Jurisdiction Laws Effective Date Statutory Citation 

Alaska 1997, c. 75 1-1-1997 AS 13.06.035, 13.06.050, 13.12.104, 

13.12.702. 

Arizona 1994, c. 290 After A.R.S. §§ 14-1107, 14-2101, 14-2702. 

12-31-1994 

Arkansas 2005, c. 74 1-1-2006 A.C.A. §§ 28-10-201 to 28-10-212. 

Colorado 1994, S.B. 7-1-1995 West's C.R.S.A. §§ 15-10-107, 15-10-201, 

94-43 15-11-104, 15-11-702, 15-11-712. 

District of Columbia . . . 2001, D.C. Law 4-27-2001 D.C. Official Code, 2001 Ed. §§ 19-501 to 

13-292 19-509. 

Hawaii 1993, Act 122 7-1-1993 HRS §§ 560:1-107, 560:1-201, 560:2-104, 

560:2-702. 

Kansas 1992, c. 97 4-16-1992* K.S.A. 58-708 to 58-718. 

Kentucky 1998, c. 415 4-7-1998* KRS 397.1001 to 397.1009. 

Massachusetts 1 2008, c. 521 7-1-2011 M.G.L.A. c. 190B, §§ 2-701 to 2-711. 

Montana 1993, c. 494 10-1-1993 MCA §§ 72-1-103, 72-2-114, 72-2-712. 

New Hampshire 1998, c. 1 1-1-1999 RSA 563:1 to 563:11. 

New Mexico 1993, C. 174 7-1-1993 NMSA 1978, §§ 45-1-107, 45-1-201, 

45-2-104, 45-2-702. 

New York 2009, c. 92 7-21-2009 McKinney's EPTL 2-1.6. 

North Carolina 2007, S.L. 10-1-2007 G.S. §§ 28A-24-1 to 28A-24-8. 

2007-132 

North Dakota .. . S.L.1993, c. 1-1-1996 NDCC 30.1-01-04, 30.1-01-06, 

334, S.L. 30.1-04-04, 30.1-09.1-02. 

1995, c. 322 

Ohio 2002, H.B. 242 5-16-2002 R.C. §§ 2105.31 to 2105.39. 

Oregon ■ 1999, c. 131 10-23-1999 0RS 112.570 to 112.590. 

South Dakota 1995, c. 167 7-1-1995 SDCL 29A-1-107, 29A-1-201, 29A-2-104, 

29A-2-702. 

Utah 1998, c. 39 7-1-1998 U.C.A.1953, § 75-2-702. 

Virgin Islands 2010, c. 7150 1-1-2011 15 V.I. C. §§ 2-701 to 2-711. 

Virginia 1994, c. 475 7-1-1994 Code 1950, §§ 64.1-104.1 to 64.1-104.9. 

Washington 2007, c. 475 7-22-2007 West's RCWA 11.05A.010 to 11. 05A.904. 

Wisconsin 1997, c. 188 5-12-1998 W.S.A. 854.03. 

* Date of approval. 

1 Repealed the Uniform Simultaneous Death Act (1940, as amended in 1953), and enacted the Uniform 
Simultaneous Death Act (1993) effective July 1, 2011. 



§ 19-501. Definitions. 

For the purposes of the chapter, the term: 

(1) "Co-owners with right of survivorship" includes joint tenants, tenants by the entire- 
ties, and other co-owners of property or accounts held under circumstances that entitles 
one or more to the whole of the property or account oh the death of the other or others. 

(2) "Governing instrument" means a deed, will, trust, insurance or annuity policy, 
account with POD designation, pension, profit-sharing, retirement, or similar benefit plan, 
instrument creating or exercising a power of appointment or a power of attorney, or a 
dispositive, appointive, or nominative instrument of any similar type. ! 

(3) "Payor" means a trustee, insurer, business entity, employer, government, governmen- 
tal agency, subdivision, or instrumentality, or any other person authorized, or obligated by 
law or a governing instrument to make, payments; 

(Apr. 27, 2001, D.C. Law 13-292, § 202, 48 DCR 2087.) 
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Historical and Statutory Notes 
Legislative History of Laws Miscellaneous Notes 

Law 13-292, the "Omnibus Trusts and Estates This section was previously enacted by section 1 

Amendment Act of 2000", was introduced in Coun- of p ublic Law 89 _ lg3 Y9 Stat 700 but repealed by 

cil and assigned Bill No. 13-298, which was re- jrnr.licT.tion bv D C Law 13— 2<D2 

ferred to the Committee on the Judiciary. The " ' ■' 

Bill was adopted on first and second readings on Uniform Law 

December 5, 2000, and December 19, 2000, respec- This section is based upon § i of the Uniform 

tively. Signed by the Mayor on January 26 2001, Simultaneous Dea th Act (1993 Act). See 8B Uni- 

it was assigned Act No. 13-599 and transmitted to „ T . ,. ,. j ■«/■• t ujv TTT a 

both Houses of Congress for its review. D.C. Law 5"? u Laws ^"°^ e A 1 ' , Master Edltlon ' or ULA 

13-292 became effective on April 27, 2001. Database on WESTLAW. 

§ 19-502. Requirement of survival by 120 hours under probate laws. 

(a) Except as provided in section 19-506, if the title to property, the devolution of property, 
the right to elect an interest in property, or the right to exempt property, homestead or 
family allowance depends upon an individual's survivorship of the death of another individual, 
an individual who is not established by clear and convincing evidence to have survived the 
other individual by 120 hours is deemed to have predeceased the other individual. 

(b) This section does not apply if its application would result in a taking of intestate estate 
by the District of Columbia. 

(Apr. 27, 2001, D.C. Law 13-292, § 202, 48 DCR 2087.) 

Historical and Statutory Notes 

Legislative History of Laws Uniform Law 

For D.C. Law 13-292, see notes following Th i s section is based upon § 2 of the Uniform 

§ 19-501. Simultaneous Death Act (1993 Act). See 8B Uni- 

Miscellaneous Notes form Laws Annotated, Master Edition, or ULA 

This section was previously enacted by section 1 Database on WESTLAW 
of Public Law 89-183, 79 Stat. 700, but repealed by 
implication by D.C. Law 13-292. 

Notes of Decisions 

In general 1 decedent by more than 120 hours, even if he died 
before allowances were paid, and, thus, were pay- 
able to husband's estate. Estate of Angelina Nor- 
1. In general ma Tenx 134 WLR 233 (Super. Ct. 2006). 

Homestead allowance and exempt property al- 
lowance vested when surviving husband survived 

§ 19-503. Requirement of survival by 120 hours under governing instruments. 

Except as provided in section 19-506, for purposes of a provision of a governing instrument 
that relates to an individual surviving an event, including the death of another individual, an 
individual who is not established by clear and convincing evidence to have survived the event 
by 120 hours is deemed to have predeceased the event. 

(Apr. 27, 2001, D.C. Law 13-292, § 202, 48 DCR 2087.) 

Historical and Statutory Notes 

Legislative History of Laws Uniform Law 

For D.C. Law 13-292, see notes following This sec tion is based upon § 3 of the Uniform 

§ 19-501. Simultaneous Death Act (1993 Act). See 8B Uni- 

Miscellaneous Notes f orm L aws Annotated, Master Edition, or ULA 

This section was previously enacted by section 1 Database on WESTLAW 
of Public Law 89-183, 79 Stat. 700, but repealed by 
implication by D.C. Law 13-292. 
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§ 19-504. Co-owners with right of survivorship; requirement of survival by 120 
hours. 

Except as provided in section 19-506: 

(1) If it is not established by clear and convincing evidence that one of 2 co-owners with 
right of survivorship survived the other co-owner by 120 hours, one-half of the property 
passes as if one had survived by 120 hours and one-half as if the other had survived by 120 
hours; and 

(2) If there are more than 2 co-Owners and it is not established by clear and convincing 
evidence that at least one of them survived the others by 120 hours, the property passes in 
the proportion that one bears to the whole number of co-owners. 

(Apr. 27, 2001, D.C. Law 13-292, § 202, 48 DCR 2087.) 

Historical and Statutory Notes 

Legislative History of Laws Uniform Law 

For D.C. Law 13-292, see notes Mowing T h is sec tion is based upon § 4 of the Uniform 

§ 19-501. . Simultaneous Death Act (1993 Act). See 8B Uni- 

Miscellaneous Notes f orm Laws Annotated, Master Edition, or ULA 

This section was previously enacted by section 1 Database on WESTLAW 
of Public Law 89-183, 79 Stat. 700, but repealed by 
implication by D.C. Law 13-292. 

§ 19-505. Evidence of death or status. 

In addition to the rules of evidence, the following rules relating to a determination of death 
and status apply: 

(1) Death occurs when an individual is determined to be dead under section 7-601. 

(2) A certified or authenticated copy of a death certificate purporting to be issued by an 
official or agency of the place where the death purportedly occurred is prima facie" evidence 
of the fact, place, date, and time of death and the identity of the decedent. 

(3) A certified or authenticated copy of any record or report of a governmental agency, 
domestic or foreign, that an individual is missing, detained, dead, or alive is prima facie 
evidence of the status and of the dates, circumstances, and places disclosed by the record or 
report. 

(4) In the absence of prima facie evidence of death under paragraph (2) or (3) of this 
Subsection, the fact of death may be established by clear and convincing evidence, including 
circumstantial evidence. 

(5) If an individual is presumed to be dead under section. 14-701, the individual's death is 
presumed to have occurred at the end of the period unless there is sufficient evidence for 
determining that death occurred earlier. 

(6) In the absence of, evidence disputing the time of death stipulated on a document 
described in paragraph "(2) or (3) of this subsection, a document described in paragraph (2) 
or (3) that stipulates a time of death 120 hours or more after the time of death of another 
individual, however the time of death, of the other individual is determined, establishes by 
clear and convincing evidence that the individual survived the other individual by 120 hours. 

(Apr. 27, 2001, D.C. Law 13-292, § 202, 48 DCR 2087.) 

Historical and Statutory Notes 

Legislative History of Laws Uniform Law 

For D.C. Law 13-292, see notes following This section is based upon § 5 of the Uniform 

§ 19-501- Simultaneous Death Act (1993 Act). See 8B Uni- 

Miscellaneous Notes form Laws Annotated, Master Edition, or ULA 

This section was previously enacted by section 1 Database on WESTLAW 
of Public Law 89-183, 79 Stat. 700, but repealed by 

implication by D.C. Law 13-292. ■ 



§ 19-506. Exceptions. 

Survival by 120 hours is not required if: 
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(1) The governing instrument contains language dealing explicitly with simultaneous 
deaths or deaths in a common disaster and that language is operable under the facts of the 
case; 

(2) The governing instrument expressly indicates that an individual is not required to 
survive an event, including the death of another individual, by any specified period or 
expressly requires the individual to survive the event for a specified period, but survival of 
the event or the specified period must be established by clear and convincing evidence; 

(3) The imposition of a 120-hour requirement of survival would cause a nonvested 
property interest or a power of appointment to fail to qualify for validity under section 
19-901(a)(l), (b)(1), or (c)(1) or to become invalid under section 19-901(a)(2), (b)(2), or (c)(2), 
but survival must be established by clear and convincing evidence; or 

(4) The application of a 120-hour requirement of survival to multiple governing instru- 
ments would result in an unintended failure or duplication of a disposition, but survival 
must be established by clear and convincing evidence. 

(Apr. 27, 2001, D.C. Law 13-292, § 202, 48 DCR 2087.) 

Historical and Statutory Notes 

Legislative History of Laws Uniform Law 

For D.C. Law 13-292, see notes following T i lis sec ti on is based upon § 6 of the Uniform 

§ 19-501. Simultaneous Death Act (1993 Act). See 8B Uni- 

Miscellaneous Notes f om Laws Annotated, Master Edition, or ULA 

This section was previously enacted by section 1 Database on WESTLAW 
of Public Law 89-183, 79 Stat. 700, but repealed by 
implication by D.C. Law 13-292. 

§ 19-507. Protection of payors, bona fide purchasers, and other third parties; 
personal liability of recipient. 

(a) A payor or other third party is not liable for having made a payment or transferred an 
item of property or any other benefit to a person designated in a governing instrument who, 
under this chapter, is not entitled to the payment or item of property, or for having taken any 
other action in good faith reliance on the person's apparent entitlement under the terms of 
the governing instrument, before the payor or other third party received written notice of a 
claimed lack of entitlement under this chapter. A payor or other third party is liable for a 
payment made or other action taken after the payor or other third party received written 
notice of a claimed lack of entitlement under this chapter. 

(b) Written notice of a claimed lack of entitlement under subsection (a) of this section must 
be mailed to the payor's or other third party's main office or home by registered or certified 
mail, return receipt requested, or served upon the payor or other third party in the same 
manner as a summons in a civil action. Upon receipt of written notice of a claimed lack of 
entitlement under this chapter, a payor or other third party may pay any amount owed or 
transfer or deposit any item of property held by it to or with the court having jurisdiction of 
the probate proceedings relating to the decedent's estate, or if no proceedings have been 
commenced, to or with the court having jurisdiction of probate proceedings relating to 
decedents' estates located in the county of the decedent's residence. The court shall hold the 
funds or item of property and, upon its determination under this chapter, shall order 
disbursement in accordance with the determination. Payments, transfers, or deposits made to 
or with the court discharge the payor or other third party from all claims for the value of 
amounts paid to or items of property transferred to or deposited with the court. 

(e) A person who purchases property for value and without notice, or who receives a 
payment or other item of property in partial or full satisfaction of a legally enforceable 
obligation, is neither obligated under this chapter to return the payment, item of property, or 
benefit nor liable under this chapter for the amount of the payment or the value of the item of 
property or benefit. But a person who, not for value, receives a payment, item of property, or 
any other benefit to which the person is not entitled under this chapter is obligated to return 
the payment, item of property, or benefit, or is personally liable for the amount of the 
payment or the value of the item of property or benefit, to the person who is entitled to it 
under this chapter. 
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(d) If this chapter or any part of this chapter is preempted by federal law with respect to a 
payment, an item of property, or any other benefit covered by this chapter, a person who, not 
for value, receives the payment, item of property, or any other benefit to which the person is 
not entitled under this chapter is obligated to return the payment, item of property, or 
benefit, or is personally; liable for the amount of the payment or the value of the item of 
property or benefit, to the person who would have been entitled to it were this chapter or 
part of this chapter not preempted. 
(Apr. 27, 2001, D.C. Law 13-292, § 202, 48 DCR 2087.) 

Historical and Statutory Notes 

Legislative History of Laws form Laws Annotated, Master Edition, or ULA 

For D.C. Law 13-292, see notes Mowing Database on WBSTLAW. 

§ 19-501. 

Uniform Law 
This section is based upon § 7 of the Uniform 

Simultaneous Death Act (1993 Act). See 8B Uni- 

§ 19-508. Uniformity of application and construction. 

This chapter shall be applied and construed to effectuate its general purpose to make 
uniform the law with respect to the subject of this chapter among the states enacting it. 

(Apr. 27, 2001, D.C. Law 13-292, § 202, 48 DCR 2087.) 

Historical and Statutory Notes 

Legislative History of Laws form Laws Annotated, Master Edition, or ULA 

For D.C. Law 13-292, see notes following Database on WESTLAW. 
§ 19-501. 
Uniform Law 

This section is based upon § 8 of the Uniform 
Simultaneous Death Act (1993 Act). • See 8B Uni- 

§ 19-509. Application to existing relationships. 

On the effective date of this chapter [April 27, 2001]: 

(1) An act done before the effective date in any proceeding and any accrued right is not 
ijnpaired by, this chapter. If a right is acquired, extinguished, or barred upon the expiration 
of a prescribed period of time that has commenced to run by the provisions of any statute 
before the effective date, the provisions remain in force with respect to that right; and 

(2) Any rule of construction or presumption provided in this chapter applies to instru- 
ments executed and multiple-party accounts opened before the effective date unless there is 
a clear indication Of a contrary intent. 

(Apr. 27, 2001, D.C, Law 13-292, § 202, 48 DCR 2087.) 

: Historical and Statutory Notes 

Legislative History of Laws form Laws Annotated, Master Edition, or ULA 

For D.C. Law : 13-292, see notes following Database on WESTLAW. 

§ 19-501. 

Uniform Law 
This section is based upon § , 12 of the Uniform 

Simultaneous Death Act (1993 Act). See 8B Uni- 



74 



DESCENT, DISTRIBUTION, AND TRUSTS 



§ 19-509 



Chapter 6 
Nonprobate Transfers on Death; Uniform Law. 



Subchapter I. Provisions Relating 
to Effect of Death. 

Section 

19-601.01. Nonprobate transfers on death. 

Subchapter II. Multiple-Person Accounts. 
Part A. Definitions and General Provisions. 

19-602.01. Definitions. 

19-602.02. Limitation on scope of subchapter. 

19-602.03. Types of account; existing accounts. 

19-602.04. Forms. 

19-602.05. Designation of agent. 

19-602.06. Applicability of subchapter. 

Part B. Ownership as Between 
Parties and Others. 

19-602.11. Ownership during lifetime. 

19-602.12. Rights at death. 

19-602.13. Alteration of rights. 

19-602.14. Accounts and transfers nontestamen- 

tary. 
19-602.15. Community property and tenancy by 

the entireties. 

Part C. Protection of Financial Institutions. 



Section 

19-602.21. Authority of financial institution. 

19-602.22. Payment on multiple-party account. 

19-602.23. Payment on POD designation. 

19-602.24. Payment to designated agent. 

19-602.25. Payment to minor. 

19-602.26. Discharge. 

19-602.27. Set-off. 

Subchapter III. Uniform Transfers on 
Death Security Registration. 

19-603.01. Definitions. 

19-603.02. Registration in beneficiary form; sole 
or joint tenancy ownership. 

19-603.03. Registration in beneficiary form; ap- 
plicable law. 

19-603.04. Origination of registration in benefi- 
ciary form. 

19-603.05. Form of registration in beneficiary 
form. 

19-603.06. Effect of registration in beneficiary 
form. 

19-603.07. Ownership on death of owner. 

19-603.08. Protection of registering entity. 

19-603.09. Nontestamentary transfer on death. 

19-603.10. Terms, conditions, and forms for reg- 
istration. 

19-603.11. Application of subchapter. 



Uniform Nonprobate Transfers on Death Act 

Table of Jurisdictions Wherein Act Has Been Adopted 

For text of Uniform Act, and variation notes and annotation materials for 
adopting jurisdictions, see Uniform Laws Annotated, Master Edition, Volume SB. 



Jurisdiction Laws 

Alabama 3 1997, Nos. 

97-644, 
97-703 

Alaska 1996, c. 75 

Arizona 1994, c. 290 

Arkansas 2 1993, No. 114 

California i 1998, c. 242 

Colorado 1990, S.B. 

90-91 
Connecticut 2 1997, No. 

97-42 
Delaware 2 70 Del. Laws, 

c. 394 
District of Columbia . . . 2001, D.C. Law 

13-292 
Florida 3 1994, c. 

94-216 

Georgia 2 1999, Act 392 

Hawaii 2 ..,,.. 1998, c. 63 



Effective Date 



Statutory Citation 



Part 2 


3- 


-1-1998; 


Part 3 


8- 


-1-1997 


1- 


-1-1997 


After 


12-31-1994 


8- 


-13-1993 


1- 


-1-1999 


7- 


-1-1990 


5- 


-14-1997 * 


6- 


-26-1996 


4- 


-27-2001 


1- 


-1-1995 


7- 


-1-1999 


4- 


29-1998 
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Code 1975, §§ 5-24-1 to 5-24-34, 8-6-140 
to 8-6-151. 



AS 13.06.050, 13.33.101 to 13.33.310. 
A.R.S. §§ 14-6101 to 14-6311. 

A.C.A. §§ 28-14-101 to 28-14-112. 
West's Ann.Cal. Probate Code, §§ 5000 to 

5003, 5500 to 5512. 
West's C.R.S.A. §§ 15-10-201, 15-15-101 

to 15-15-311. 
C.G.S.A. §§ 45a-468 to 45a-468m. 

12 Del. C. §§ 801 to 812. 

D.C. Official Code, 2001 Ed. §§ 19-601.01 to 

19-603.11. 
West's F.S.A. §§ 655.82, 711.50 to 711.512., 

O.C.G.A. §§ 53-5-60 to 53-5-71. 
HRS §§ 539-1 to 539-12. 
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Jurisdiction Laws Effective Date Statutory Citation 

Idaho 2 1996, c. 303 7-1-1996 I.C. §§ 15-6-301 to 15-6-312. 

Illinois 2 '. ... 1994, P.A. 1-1-1995 S.H.A. 815 I LCS 10/0.01 to 10/10. 

88-577 

Indiana 2 2002, P.L. 7-1-2002 West's A.I.C. 32-17-9-1 to 32-17-9-15. 

2-2002 

Iowa 2 1997, c. 178 7-1-1997 I.C.A. §§ 633D.1 to 633D.12. 

Kansas 2 1994, c. 44 7-1-1994 K.S.A. 17-49a01 to 17-49al2. 

Kentucky 2 : 1998, c. 407 8-1-1998 KRS 292.6501 to 292.6512. 

Maine 2 1997, c. 627 3-27-1998* 18-A M.R.S.A. §§ 6-301 to 6-312. 

Maryland 2 1994, c. 644 10-1-1994 Code, Estates and Trusts, §§ 16-101 to 

16-112.' 

Massachusetts 4 1998, c. 377 11-5-1998* M.G.L.A. c. 201E, §§ 101 to 402. 

Michigan 1 1998, P.A. 386 4-1-2000 M. C. LA. §§ 700.6101 to 700.6310. 

Minnesota 2 1992, c. 461 6-1-1992 M.S.A. §§ 524.6-301 to 524.6-311. 

Mississippi 2 1997, c. 413 3-24-1997 Code 1972, §§ 91-21-1 to 91-21-25. 

Montana 1993, c. 494 10-1-1993 MCA §§ 72-1-103, 72-6-111 to 72-6-311. 

Nebraska 1993, LB 250 5-6-1993* R.R.S 1943, §§ 30-2209, 30-2715 to 

30-2746. 

Nevada 2 1997, c. 115 10-1-1997 N.R.S. 111.480 to 111.650. 

New Hampshire 2 1997, c. 231 1-1-1998 RSA 563-C:l to 563-C:12. 

New Jersey 2 1995, c. 130 6-22-1995* PJ.J.S.A. 3B:30-1 to 3B:30-12. 

New Mexico 1992, c. 66 7-1-1992 NMSA 1978, §§ 45-1-201, 45-6-101 to 

45-6-311. 

New York 2 2005, c. 325 1-1-2006 McKinney's EPTL 13-4.1 to 13-4.12. 

North Carolina 2 2005, c. 411 10-1-2005 G.S. §§ 41-40 to 41-51. 

North Dakota 1991, c. 351 7-1-1991 NDCC 30.1-01-06, 30.1-31-01 to 

30.1-31-30. 

Ohio 2 1993, H.B. 62 10-1-1993 R.C. §§ 1709.01 to 1709.11. 

Oklahoma 2 1994, c. 208 9-1-1994 71 Okl.St.Ann. §§ 901 to 913. 

Oregon 2 1991, c. 306 6-19-1991* 0RS 59.535 to 59.585. 

Pennsylvania 2 1996, P.L. 12-18-1996* 20 Pa.C.S.A. §§ 6401 to 6413. 

1118 

Rhode Island 2 1998, c. 7-9-1998 Gen. Laws 1956, §§ 7-11.1-1 to 7-11.1-12. 

98-260 

South Carolina 2 1997, No. 102 6-13-1997 Code 1976, §§ 35-6-10 to 35-6-100. 

South Dakota 2 1995, c. 168 Registrations of SDCL 29A-6-301 to 29A-6-311. 

securities in 
beneficiary form 
by decedents dy- 
ing on or after 
7-1-1996 

Tennessee 2 1995, c. 471 7-1-1995 T.C.A. §§ 35-12-101 to 35-12-113. 

Utah 2 1995, c. 9 5-1-1995 U.C.A. 1953, 75-6-301 to 75-6-313. 

Vermont 2 1999, Act 23 5-17-1999* 9 V.S.A. §§ 4351 to 4360. 

Virgin Islands 2 2010, No. 1-1-2011 15 V.I.C. §§ 6-301 to 6-311. 

7150 

Virginia 2 1994, c. 422 Code 1950, §§ 64.1-206.1 to 64.1-206.8. 

Washington 2 1993, c. 287 7-25-1993 West's RCWA 21.35.005 to 21.35.902. 

West Virginia 2 1994, c. 62 3-10-1994* Code, 36-10-1 to 36-10-12. 

Wisconsin 1 1989, Act 331 5-11-1990 W.S.A. 705.20 to 705.30. 

Wyoming 2 1993, c. 171 7-1-1993 Wyo.Stat.Ann. §§ 2-16-101 to 2-16-112. 

* Date of approval. 

1 Adopted only Parts 1 and 3 of the Act. 

2 Adopted only Part 3 of the Act. 

3 Adopted only Parts 2 and 3 of the Act. 

4 Adopted only Part 3 of the Act. Repeals and reenacts this act effective January 2, 2012. 



Subchapter I. Provisions Relating to Effect of Death. 

§ 19-601.01. Nonprobate transfers on death. 

(a) A provision for a nonprobate transfer on death in an insurance policy, contract of 
employment, bond, mortgage, promissory note, certificated or uncertificated security, account 
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Note 1 

agreement, custodial agreement, deposit agreement, compensation plan, pension plan, individ- 
ual retirement plan, employee benefit plan, trust, conveyance, deed of gift, marital property 
agreement, or other written instrument of a similar nature is nontestamentary. This section 
includes a written provision that: 

(1) Money or other benefits due to, controlled by, or owned by a decedent before death 
must be paid after the decedent's death to a person whom the decedent designates, either 
in the instrument or in a separate writing, including a will, executed either before or at the 
same time as the instrument, or later; 

(2) Money due or to become due under the instrument ceases to be payable in the event 
of death of the promisee or the promisor before payment or demand; or 

(3) Any property controlled by or owned by the decedent before death which is the 
subject of the instrument passes to a person the decedent designates, either in the 
instrument or in a separate writing, including a will, executed either before or at the same 
time as the instrument, or later. 

(b) This section does not limit rights of creditors under other laws of the District. 

(c) This section does not determine the validity of, or priority among, any inconsistent 
provisions in documents specified in subsection (a) of this section. 

(Apr. 27, 2001, D.C. Law 13-292, § 302(b), 48 DCR 2087.) 

Historical and Statutory Notes 

Legislative History of Laws it was assigned Act No. 13-599 and transmitted to 

Law 13-292, the "Omnibus Trusts and Estates both Houses of Congress for its review. D.C. Law 

Amendment Act of 2000", was introduced in Coun- 13 - 292 became effective on April 27, 2001. 

cil and assigned Bill No. 13-298, which was re- Uniform Law 

ferred to the Committee on the Judiciary. The This section is based upon § 101 of the Uniform 

Bill was adopted on first and second readings on Nonprobate Transfers on Death Act (1991 Act). 

December 5, 2000, and December 19, 2000, respec- See 8B Uniform Laws Annotated, Master Edition, 

tively. Signed by the Mayor on January 26, 2001, or ULA Database on WESTLAW. 

Notes of Decisions 

In general 1 When the claim of an inter vivos gift comes after 

the alleged donor has died, the gift must be proven 

by clear and convincing evidence. In re Estate of 

1. In general Walker, 2006, 890 A2d 216. Gifts ©=> 49(1) 

A constructive delivery must be as perfect as the The presumption that joint account was opened 

circumstances reasonably permit; thus, if the do- for the convenience of party depositing all funds 

nor has done all that normally could be done under puts the person who is claiming that the account 

the circumstances to put the intended donee in carried a right of survivorship in the position of 

control of the personal property, there has been a claimin g that the account funds were an inter vivos 

o^J 6 ^ o^ 1 ? erS ^ 0n ^. In ?! J State ° f Walker ' gift, and the presumption shifts the burden of 
2006, 890 A.2d 216. Gifts «= 18(2) ^ f to ^ j^/ In re Egtate of Walkej . 

The delivery must be such as to vest the donee 2 006, 890 A.2d 216. Gifts ®=> 47(1); Joint Tenancy 

with control and dominion over the property, but ^^ 14 
this requirement must be tailored to suit the cir- 
cumstances of the case. In re Estate of Walker, Remand to consider effect the Nonprobate 

2006 890 A 2d 216 Gifts ®=> 18(2) Transfers on Death Act had on determination of 

Delivery may be actual or constructive with ownership of Maryland joint bank accounts was 

respect to a valid inter vivos gift. In re Estate of required, m probate proceeding in which brother 

Walker, 2006, 890 A.2d 216. Gifts ®=> 18(1) of decedent and decedents estate both claimed 

rn t ,,. , , , , . • ., ownership of joint bank accounts; Act took effect 

To establish by clear and convincing evidence , , , r , J . ,.,_.•, . , j .,. 
that depositor of funds in joint account made a *ree days before the trial court rendered its 
valid inter vivos gift to surviving account holder, decision, the Act applied to accounts that existed 
holder was required to overcome the presumption before lts effective date, neither party addressed 
that the joint bank account was created for owner's the applicability of the Act, and the Act provided 
convenience and to satisfy the requisites of a valid tnat transfers of funds through light of survivor- 
inter vivos gift: delivery, intention on the part of ship provisions of joint bank accounts were non 
the donor to make a gift, and absolute disposition testamentary and not subject to estate administra- 
of the subject of the gift. In re Estate of Walker, tion. In re Estate of Blake, 2004, 856 A.2d 1151. 
2006, 890 A2d 216. Gifts ®=> 30(4); Gifts ®=> 49(5) Executors And Administrators <s=> 455 
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Subchapter II. Multiple-Person Accounts. 



■ . ■ ■ Uniform Multiple-Person Accounts Act 

Table of Jurisdictions Wherein Act Has Been Adopted 

For text of Uniform Act, \ and variation notes and annotations materials for 
adopting jurisdictions, see Uniform Laws Annotated, Master Edition, Volume 8B. 



Jurisdiction Laws Effective Date 

Alabama 1997, No, 3-1-1998 

97-644 

Alaska 1996, c. 75 1-1-1997 

Arizona 1994, c. 290 After 

12-31-1994 

Colorado 1990, S.B. 7-1-1990 

90-91 

District of Columbia . . . 2001, D.C. Law 4-27-2001 

13-292 

Florida 1994, c. 1-1-1995 

94-216 

Montana 1993, c. 494 10-1-1993 

Nebraska 1993, LB 250 5-6-1993 * 

New Mexico .... . 1992, c. 66 7-1-1992 

North Dakota '1991, c. 351 7-1-1991 

Virgin Islands 2009, No. 1-1-2011 

7150 



Statutory Citation 



Code 1975, §§ 5-24-1 to 5-24-34. 

AS 13.06.050, 13.33.201 to 13.33.227. 
A.R.S. §§ 14-6102, 14-6201 to 14-6227. 

West's C.R.S.A. §§ 15-10-201, 15-15-201 

to 15-15-227. 
D.C. Official Code, 2001 Ed. §§ 19-602.01 to 

19-602.27. 
West's F.S.A. § 655.82. 

MCA §§ 72-1-103, 72-6-201 to 72-6-227. 
R.R.S. 1943, §§30-2209, 30-2716 to 

30-2733. 
NMSA 1978, §§ 45-1-201, 45-6-201 to 

45-6-227. 
NDCC 30.1-01-06, 30.1-31-02 to 

30.1-31-20. 
15 V.I.C. § 6-201 to 15 V.I.C. § 6-227. 



Date of approval. 



Part A. Definitions and General Provisions. 

§ 19-602.01. Definitions. , 

For the purposes of this subchapter, the term: 

(1) "Account" means a contract of deposit between a depositor and a financial institution, 
and includes a checking account; savings account, certificate of deposit, and share account. 

(2) "Agent" means a person authorized to make account transactions for a party. 

(3) "Beneficiary" means a person named as one to whom sums on deposit in an account 
are, payable on request after death of all parties or for whom a party is named as trustee. 

(3A) "Domestic partner" shall have the same meaning as provided in § 32-701(3). 

(4) "Financial institution" means an organization authorized to do business under state, 
District), ,or federal laws relating to financial institutions, and includes a bank, trust 
company, savings bank, building and loan association, savings and loan company or 
association, and credit union. 

(5) "Multiple-party account" means an account payable on request to one or more of 2 or 
more parties, whether or not a right of survivorship is mentioned. 

(6) "Party" means a person who, by the terms of an account, has a present right, subject 
to request, to payment from the account other than as a beneficiary or agent. 

(7) "Payment" Of sums on deposit includes withdrawal, payment to a party or third 
person pursuant to check or Other request, and a pledge of sums on deposit by a party, or a 
set-off; reduction, or Other disposition of all or part of an account pursuant to a pledge. 

(8) "POD designation" means the designation of: -> 

f (A) A beneficiary in an account payable on request to one party during the party's 

lifetime and on the party's death to one or more beneficiaries, or to one or more parties 

during their lifetimes and on death of all of them to 6iie' or more' beneficiaries; or 

(B) A beneficiary in an account in the name of one or more parties as trustee for one 

or more beneficiaries if the relationship is established by the terms of the account and 
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there is no subject of the trust other than the sums on deposit in the account, whether or 
not payment to the beneficiary is mentioned. 

(9) "Receive," as it relates to notice to a financial institution, means receipt in the office 
or branch office of the financial institution in which the account is established, but if the 
terms of the account require notice at a particular place, in the place required. 

(10) "Request" means a request for payment complying with all terms of the account, 
including special requirements concerning necessary signatures and regulations of the 
financial institution; but, for purposes of this subchapter, if terms of the account condition 
payment on advance notice, a request for payment is treated as immediately effective and a 
notice of intent to withdraw is treated as a request for payment. 

(11) "Sums on deposit" means the balance payable on an account, including interest and 
dividends earned, whether or not included in the current balance, and any deposit life 
insurance proceeds added to the account by reason of death of a party. 

(12) "Terms of the account" includes the deposit agreement and other terms and 
conditions, including the form, of the contract of deposit. 

(Apr. 27, 2001, D.C. Law 13-292, § 302(b), 48 DCR 2087; Apr. 4, 2006, D.C. Law 16-79, § 5(p), 53 DCR 
1035.) 

Historical and Statutory Notes 

Effect of Amendments For Law 16-79, see notes following § 19-101.02. 

D.C. Law 16-79 added par. (3A). Uniform Law 

T 5 „i„4.j„„ tri I ,4.„„, „* t „,„„ This section is based upon § 201 of the Uniform 

Legislative History of Laws Nonprobate Transfers on Death Act (1991 Act). 

For D.C. Law 13-292, see notes following See 8B Uniform Laws Annotated, Master Edition, 

§ 19-601.01. or ULA Database on WESTLAW. 

§ 19-602.02. Limitation on scope of subchapter. 

This subchapter does not apply to: 

(1) An account established for a partnership, joint venture, or other organization for a 
business purpose; 

(2) An account controlled by one or more persons as an agent or trustee for a 
corporation, unincorporated association, or charitable or civic organization; or 

(3) A fiduciary or trust account in which the relationship is established other than by the 
terms of the account. 

(Apr. 27, 2001, D.C. Law 13-292, § 302(b), 48 DCR 2087.) 

Historical and Statutory Notes 

Legislative History of Laws See 8B Uniform Laws Annotated, Master Edition, 

For D.C. Law 13-292, see notes following or ULA Database on WESTLAW. 

§ 19-601.01. 

Uniform Law 
This section is based upon § 202 of the Uniform 

Nonprobate Transfers on Death Act (1991 Act). 

§ 19-602.03. Types of account; existing accounts. 

(a) An account may be for a single party or multiple parties. A multiple-party account may 
be with or without a right of survivorship between the parties. Subject to section 
§ 19-602.12(c), either a single-party account or a multiple-party account may have a POD 
designation, an agency designation, or both. 

(b) An account established before, on, or after the effective date of this chapter [April 27, 
2001], whether in the form prescribed in section 19-602.04 or in any other form, is either a 
single-party account or a multiple-party account, with or without right of survivorship, and 
with or without a POD designation or an agency designation, within the meaning of this 
subchapter, and is governed by this subchapter. 

(Apr. 27, 2001, D.C. Law 13-292, § 302(b), 48 DCR 2087.) 
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Historical and Statutory Notes 

Legislative History of Laws See 8B Uniform Laws Annotated, Master Edition, 

For D.C. Law 13-292, see notes following or ULA Database on WESTLAW. 

§ 19-601.01. . 

Uniform Law 
This section is based upon § 203 of the Uniform 

Nonprobate Transfers on Death Act (1991 Act). 

Notes of Decisions 

In general 1 ownership of joint bank accounts; Act took effect 

three days before the trial court rendered its 
decision, the Act applied to accounts that existed 
1 T , before its effective date, neither party addressed 

1. in general the applicability of the Act, and the Act provided 

Remand to consider effect the Nonprobate that transfers of funds through right of survivor- 
Transfers on Death Act had on determination of ship provisions of joint bank accounts were non 
ownership of Maryland joint bank accounts was testamentary and not subject to estate administra- 
required, in probate proceeding in which brother tion. In re Estate of Blake, 2004, 856 A2d 1151. 
of decedent and decedent's estate both claimed Executors And Administrators ©=» 455 

§ 19-602.04. Forms. 

(a) A contract of deposit that contains provisions in substantially the following form 
establishes the type of account provided, and the account is governed by the provisions of this 
subchapter applicable to an account of that type: 

"UNIFORM SINGLE-OR MULTIPLE-PARTY ACCOUNT FORM 

"PARTIES [Name one or more parties]: 

"OWNERSHIP [Select one and initial]: 

" SINGLE-PARTY ACCOUNT 

" JMULTIPLE-PARTY ACCOUNT 



"Parties own account in proportion to net contributions unless there is clear and convincing 
evidence of a different intent. 

"RIGHTS AT DEATH [Select one and initial]: 

" SINGLE-PARTY ACCOUNT 

"At death of party, ownership passes as part of party's estate. 
" SINGLE-PARTY ACCOUNT WITH POD (PAY ON DEATH) DESIGNATION 



"[Name one or more beneficiaries]: 

"At death of party,, ownership passes to POD beneficiaries and is not part of party's estate. 
MULTIPLE-PARTY ACCOUNT WITH RIGHT OF SURVIVORSHIP 



"At death of party, ownership passes to surviving parties. 
MULTIPLE-PARTY ACCOUNT WITH RIGHT OF SURVIVORSHIP AND POD 



(PAY ON DEATH) DESIGNATION 
"[Name one or more beneficiaries]: 



"At death of last surviving party, ownership passes to POD beneficiaries and is not part of 
last surviving party's estate. 

"_ MULTIPLE-PARTY ACCOUNT WITHOUT RIGHT OF SURVIVORSHIP 

"At death of party, deceased party's ownership passes as part of deceased party's estate. 

AGENCY (POWER OF ATTORNEY) DESIGNATION [Optional] 
"Agents may make account transactions for parties but have no ownership or rights at 

death unless named as POD beneficiaries. 

"[To add agency designation to account, name one or more agents]: 



"[Select one and initial]: 
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" AGENCY DESIGNATION SURVIVES DISABILITY OR INCAPACITY OF 

PARTIES 

" AGENCY DESIGNATION TERMINATES ON DISABILITY OR INCAPACITY 

OF PARTIES" 

(b) A contract of deposit that does not contain provisions in substantially the form provided 
in subsection (a) of this section is governed by the provisions of this subchapter applicable to 
the type of account that most nearly conforms to the depositor's intent. 
(Apr. 27, 2001, D.C. Law 13-292, § 302(b), 48 DCR 2087.) 

Historical and Statutory Notes 

Legislative History of Laws See 8B Uniform Laws Annotated, Master Edition, 

For D.C. Law 13-292, see notes following or ULA Database on WESTLAW. 

§ 19-601.01. 

Uniform Law 
This section is based upon § 204 of the Uniform 

Nonprobate Transfers on Death Act (1991 Act). 

§ 19-602.05. Designation of agent. 

(a) By a writing signed by all parties, the parties may designate as agent of all parties on 
an account a person other than a party. 

(b) Unless the terms of an agency designation provide that the authority of the agent 
terminates on disability or incapacity of a party, the agent's authority survives disability and 
incapacity. The agent may act for an incapacitated party or a party with a disability until the 
authority of the agent is terminated. 

(c) Death of the sole party or last surviving party terminates the authority of an agent. 

(Apr. 27, 2001, D.C. Law 13-292, § 302(b), 48 DCR 2087; Apr. 24, 2007, D.C. Law 16-305, § 33(a), 53 
DCR 6198.) 

Historical and Statutory Notes 

Effect of Amendments adopted on first and second readings on June 20, 

D.C. Law 16-305, in subsee. (b), substituted "an 2006, and July 11, 2006, respectively. Signed by 

incapacitated party or a party with a disability" for the Mayor on July 17, 2006, it was assigned Act 

"a disabled or incapacitated party". No. 16-437 and transmitted to both Houses of 

Legislative History of Laws Congress for its review. D.C. Law 16-305 became 

For D.C. Law 13-292, see notes following effective on April 24, 2007. 

§ 19-601.01. Uniform Law 

Law 16-305, the "People First Respectful Lan- This section is based upon § 205 of the Uniform 

guage Modernization Act of 2006", was introduced Nonprobate Transfers on Death Act (1991 Act), 

in Council and assigned Bill No. 16-664, which was See 8B Uniform Laws Annotated, Master Edition, 

referred to Committee on the Whole. The : Bill was or ULA Database on WESTLAW. 

§ 19-602.06. Applicability of subchapter. 

The provisions of part B concerning beneficial ownership as between parties or as between 
parties and beneficiaries apply only to controversies between those persons and their 
creditors and other successors, and do not apply to the right of those persons to payment as 
determined by the terms of the account. Part C governs the liabihty and set-off rights of 
financial institutions that make payments pursuant to it. 
(Apr. 27, 2001, D.C. Law 13-292, § 302(b), 48 DCR 2087.) 

Historical and Statutory Notes 
Legislative History of Laws See 8B Uniform Laws Annotated, Master Edition, 

For D.C. Law 13-292, see notes following or ULA Database on WESTLAW. 
§ 19-601.01. 
Uniform Law 

This section ! is based upon § 206 of the Uniform 
Nonprobate Transfers' on Death Act (1991 Act). 
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Part B. Ownership as Between Parties and Others. 

§ 19-602.11. Ownership during lifetime. 

(a) For the purposes of this section, the term "net contribution" of a party means the sum 
of all deposits to an account made by or for the party, less all payments from the account 
made to or for the party which have not been paid to or applied to the use of another party 
and a proportionate share of any charges deducted from the account, plus a proportionate 
share of any interest or dividends earned, whether or not included in the current balance. The 
term "net contribution" includes deposit life insurance proceeds added to the account by 
reason of death of the party whose net contribution is in question. 

(b) During the lifetime of all parties, an account belongs to the parties in proportion to the 
net contribution Of each to the sums on deposit, unless there is clear and convincing evidence 
of a different intent. As between parties either married to or domestic partners of each other, 
in the absence of proof otherwise, the net contribution of each is presumed to be an equal 
amount. 

(c) A beneficiary in an account having a POD designation has no right to sums on deposit 
during the lifetime of any party. 

(d) An agent in an account with an agency designation has no beneficial right to sums on 
deposit. 

(Apr. 27, 2001, D.C. Law 13-292, § 302(b), 48 DCR 2087; Apr. 4, 2006, D.C. Law 16-79, § 5(q), 53 DCR 
1035.) 

Historical and Statutory Notes 

Effect of Amendments For Law 16-79, see notes following § 19-101.02. 

D.C. Law' 16-79, in subsec. (b), substituted "As Uniform Law 

between parties either married to or domestic . TT 

partners of each other," for "As between parties TIus section is based upon § 211 of the Uniform 

married to each other,". Nonprobate Transfers on Death Act (1991 Act). 

Legislative History of Laws See 8B Uniform Laws Annotated, Master Edition, 

For D.C. Law 13-292, see notes following or ULA Database on WESTLAW. 
§ 19-601.01. 

§ 19-602.12. Rights at death. 

(a) Except as otherwise provided in this subchapter, on death of a party sums on deposit in 
a multiple-party account belong to the surviving party or parties. If 2 or more parties survive 
and one is the surviving spouse or surviving domestic partner of the decedent, the amount to 
which the decedent, immediately before death, was beneficially entitled under section 
19-602.11 belongs to the surviving spouse or surviving domestic partner. If 2 or more parties 
survive and hone is the surviving spouse or surviving domestic partner of the decedent, the 
amount to which the decedent, immediately before death, was beneficially entitled under 
section 19-602.11 belongs to the surviving parties in equal shares, and augments the 
proportion to which each survivor, immediately before the decedent's death, was beneficially 
entitled under section 19-602.11, and the right of survivorship continues between the 
surviving parties. 

(b) In an account with a POD designation: 

(1) On death of one of 2 or more parties, the rights in sums on deposit are governed by 
subsection (a) of this section. 

(2) On death of the sole party or the last survivor of 2 or more parties, sums, on deposit 
belong to the surviving beneficiary or beneficiaries. If 2 or more beneficiaries survive, sums 
on deposit belong to them in equal and undivided shares, and there is no right of 
survivorship in the event of death of a beneficiary thereafter. If no beneficiary suryives, 
sums on deposit belong to the estate of the last surviving party. 

(c) Sums on deposit in a single-party account without a POD designation, or in a multiple- 
party account that, by the terms of the account, is without right of survivorship, are not 
affected by death of a party, but the amount to which the decedent, immediately ibef ore death, 
was beneficially entitled under section 19-602.11 is transferred as part of the decedent's 
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estate. A POD designation in a multiple-party account without right of survivorship is 
ineffective. For the purposes of this section, designation of an account as a tenancy in common 
establishes that the account is without right of survivorship. 

(d) The ownership right of a surviving party or beneficiary, or of the decedent's estate, in 
sums on deposit is subject to requests for payment made by a party before the party's death, 
whether paid by the financial institution before or after death, or unpaid. The surviving party 
or beneficiary, or the decedent's estate, is liable to the payee of an unpaid request for 
payment. The liability is limited to a proportionate share of the amount transferred under this 
section, to the extent necessary to discharge the request for payment. 

(Apr. 27, 2001, D.C. Law 13-292, § 302(b), 48 DCR 2087; Apr. 4, 2006, D.C. Law 16-79, § 5(r), 53 DCR 
1035.) 

Historical and Statutory Notes 

Effect of Amendments For Law 16-79, see notes following § 19-101.02. 

D.C. Law 16-79, in subsec. (a), substituted "sur- Uniform Law 
viving spouse or surviving domestic partner" for 

"surviving spouse" ™ nis sec t lon 1S based upon § 212 of the Uniform 

Legislative History of Laws Nonprobate Transfers on Death Act (1991 Act). 

For D.C. Law 13-292, see notes following See 8B Uniform Laws ^notated, Master Edition, 

§ 19-601.01. or ULA Database on WESTLAW. 

Notes of Decisions 

In General 1 ty; this convenience account presumption always 

applies where the funds were deposited by only 
one of the parties, even where the printed bank 

1 In General car( ^ signed by the parties recites a right of surviv- 

' . . ,, . . . , , , orship. In re Estate of Walker, 2006, 890 A.2d 

The presumption that joint account was opened 01 „ T . , „ *^,a 

ca. . c \ j - t - ,,, f , . 216. Joint Tenancy «= 14 

for the convenience of party depositing all funds is J 

merely a judicial inference as to probable intent Presumption existed that joint bank account 

and may be overcome by showing that depositor funded by only one account holder was one of 

intended to give joint owner a present interest in convenience for that holder. In re Estate of Walk- 

the joint savings account at the time she estab- er, 2006, 890 A.2d 216. Joint Tenancy <s=> 14 

lished it In re Estate of Walker, 2006, 890 A2d Surviving owner of joint bank account bore the 

216. Joint Tenancy ®=> 14 burden- of establishing an inter vivos gift from 

Where a party opens a joint account for herself depositor by clear and convincing evidence, where 

and another without consideration, the account is she deposited all funds. In re Estate of Walker, 

presumed opened for the convenience of that par- 2006, 890 A.2d 216. Gifts ®=> 49(5) 

§ 19-602.13. Alteration of rights. 

(a) Rights at death under section 19-602.12 are determined by the type of account at the 
death of a party. The type of account may be altered by written notice given by a party to the 
financial institution to change the type of account or to stop of vary payment under the terms 
of the account. The notice must be signed by a party and received by the financial institution 
during the party's lifetime. 

(b) A right of survivorship arising from the express terms of the account, section 19-602.12, 
or a POD designation, may not be altered by will. 

(Apr. 27, 2001, D.C. Law 13-292, § 302(b), 48 DCR 2087.) 

Historical and Statutory Notes 

Legislative History of Laws See 8B Uniform Laws Annotated, Master Edition, 

For D.C. Law 13-292, see notes following or ULA Database on WESTLAW. 

§ 19-601.01. 

Uniform Law 
This section is based upon § 213 of the Uniform 

Nonprobate Transfers on Death Act (1991 Act). 



§ 19-602.14 DESCENT, DISTRIBUTION, AND TRUSTS 

§ 19-602.14. Accounts and transfers nontestamentary. 

A transfer resulting from the application of section 19-602.12 is effective by reason of the 
terms of the account involved and this subchapter and is not testamentary or subject to estate 
administration. 
(Apr. 27, 2001, D.C. Law 13-292, § 302(b), 48 DCR 2087.) 

Historical and Statutory Notes 

Legislative History of Laws See 8B Uniform Laws Annotated, Master Edition, 

For D.C. Law 13-292, see notes Mowing or ULA Database on WESTLAW. 

§ 19-601.01. 

Uniform Law 
This section is based upon § 214 of the Uniform 

Nonprobate Transfers on Death Act (1991 Act). ; 

§ 19-602.15. Community property and tenancy by the entireties. 

(a) A deposit of community property in an account does not alter the community character 
of the property or community rights in the property, but a right of survivorship between 
parties married to or domestic partners of each other arising from the express terms of the 
account or section 19-602.12 may not be altered by will. 

(b) This subchapter does not affect the law governing tenancy by the entireties. 

(Apr. 27, 2001, D.C. Law 13-292, § 302(b), 48 DCR 2087; Apr. 4, 2006, D.C. Law 16-79, § 5(s), 53 DCR 
1035.) 

Historical and Statutory Notes 

Effect of Amendments For Law 16-79, see notes following § 19-101.02. 

D.C. Law 16-79, in subsec. (a), substituted "mar- Uniform Law 

ried to or domestic partners of each other" for ' , . . •. , , , „,„ , , „ ., 

"married to each other" Tws section is based upon § 216 of the Uniform 

Legislative History of Laws Nonprobate Transfers on Death Act (1991 Act). 

For D.C. Law 13-292, see notes following See 8B Uniform Laws Annotated, Master Edition, 

§ 19-601.01. or ULA Database on WESTLAW. 

Part C. Protection of Financial Institutions. 

§ 19-602.21. Authority of financial institution. 

A financial institution may enter into a contract of deposit for a multiple-party account to 
the same extent it may enter into a contract of deposit for a single-party account, and may 
provide for a POD designation and an agency designation in either a single-party account or a 
multiple-party account. A financial institution need not inquire as to the source of a deposit to 
an account or as to the proposed application of a payment from an account. 
(Apr. 27, 2001, D.C. Law 13-292, § 302(b), 48 DCR 2087.) 

Historical and Statutory Notes 

Legislative History of Laws See 8B Uniform Laws Annotated, Master Edition, 

For D.C. Law 13-292, see notes following or ULA Database on WESTLAW. 

§ 19-601.01. 

Uniform Law 
This section is based upon § 221 of the Uniform 

Nonprobate Transfers on Death Act (1991 Act). 

§ 19-602.22. Payment on multiple-party account. 

A financial institution, on request, may pay sums on deposit in a multiple-party account to: 
(1) One or more of the parties, whether or not another party has a disability, is 
incapacitated, or deceased when payment is requested . and whether or not the party 
making the request survives another party; or 

84 



DESCENT, DISTRIBUTION, AND TRUSTS § 19-602.24 

(2) The personal representative, if any, or, if there is none, the heirs or devisees of a 
deceased party, if proof of death is presented to the financial institution showing that the 
deceased party was the survivor of all other persons named on the account, either as a 
party or beneficiary, unless the account is without right of survivorship under section 
19-602.12. 

(Apr. 27, 2001, D.C. Law 13-292, § 302(b), 48 DCR 2087; Apr. 24, 2007, D.C. Law 16-305, § 33(b), 53 
DCR 6198.) 

Historical and Statutory Notes 

Effect of Amendments For Law 16-305, see notes following 

D.C. Law 16-305, in par. (1), substituted "has a § 19-602.05. 

disability" for "is disabled". Uniform Law 

T .... „. , „ T This section is based upon § 222 of the Uniform 

Legislative History of Laws Nonprobate Transfers on Death Act (1991 Act). 

For D.C. Law 13-292, see notes following See 8B Uniform Laws Annotated, Master Edition, 

§ 19-601.01. or ULA Database on WESTLAW. 

§ 19-602.23. Payment on POD designation. 

A financial institution, on request, may pay sums on deposit in an account with a POD 
designation to: 

(1) One or more of the parties, whether or not another party has a disability, is 
incapacitated, or deceased when the payment is requested and whether or not a party 
survives another party; 

(2) The beneficiary or beneficiaries, if proof of death is presented to the financial 
institution showing that the beneficiary or beneficiaries survived all persons named as 
parties; or 

(3) The personal representative, if any, or, if there is none, the heirs or devisees of a 
deceased party, if proof of death is presented to the financial institution showing that the 
deceased party was the survivor of all other persons named on the account, either as a 
party or beneficiary. 

(Apr. 27, 2001, D.C. Law 13-292, § 302(b), 48 DCR 2087; Apr. 24, 2007, D.C. Law 16-305, § 33(e), 53 
DCR 6198.) 

Historical and Statutory Notes 

Effect of Amendments For Law 16-305, see notes following 

D.C. Law 16-305, in par. (1), substituted "has a § 19-602.05. 

disability" for "is disabled". Uniform Law 

r .... TT . i ^ x This section is based upon § 223 of the Uniform 

Legislative History of Laws Nonprobate Transfers on Death Act (1991 Act). 

For D.C. Law 13-292, see notes following See SB Uniform Laws Annotated, Master Edition, 

§ 19-601.01. or ULA Database on WESTLAW. 

§ 19-602.24. Payment to designated agent. 

A financial institution, on request of an agent under an agency designation for an account, 
may pay to the agent sums on deposit in the account, whether or not a party has a disability, 
is incapacitated, or deceased when the request is made or received, and whether or not the 
authority of the agent terminates on the disability or incapacity of a party. 

(Apr. 27, 2001, D.C. Law 13-292, § 302(b), 48 DCR 2087; Apr. 24, 2007, D.C. Law 16-305, § 33(d), 53 
DCR 6198.) 

Historical and Statutory Notes 

Effect of Amendments For Law 16-305, see notes following 

D.C. Law 16-305 substituted "has a disability, § 19-602.05. 



is" for "is disabled 1 
Legislative History of Laws 



Uniform Law 



^ t. n t ■ i o nno * tii ■ This section is based upon § 224 of the Uniform 

For D.C. Law 13-292, see notes following XT ^ _, ° • 

§ 19-601 01 Nonprobate Transfers on Death Act (1991 Act). 
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See 8B Uniform Laws Annotated, Master Edition, 
or ULA Database on WESTLAW. 

§ 19-602.25. Payment to minor. 

If a financial institution is required or permitted to make payment pursuant to this 
subchapter to a minor designated as a beneficiary, payment may be made pursuant to 
Chapter 3 of Title 21 of the District of Columbia Code. 
(Apr. 27, 2001, D.C. Law 13-292, § 302(b), 48 DCR 2087.) 

Historical and Statutory Notes 

Legislative History of Laws See SB Uniform Laws Annotated, Master Edition, 

For D.C. Law 13-292, see notes following or ULA Database on WESTLAW. 

§ 19-601.01. 

Uniform Law 
This section is based upon § 225 of the Uniform 

Nonprobate Transfers on Death Act (1991 Act). 

§ 19-602.26. Discharge. 

(a) Payment made pursuant to this subchapter in accordance with the terms of the account 
discharges the financial institution from all claims for amounts so paid, whether or not the 
payment is consistent with the beneficial ownership of the account as between parties, 
beneficiaries, or their successors. Payment may be made whether or not a party, beneficiary, 
or agent has a disability, is incapacitated, or deceased when payment is requested, received, 
or made. 

(b) Protection under this section does not extend to payments made after a financial 
institution has received written notice from a party, or from the personal representative, 
surviving spouse, or heir or devisee of a deceased party, to the effect that payments in 
accordance with the terms of the account, including one having an agency designation, should 
not be permitted, and the financial institution has had a reasonable opportunity to act on it 
when the payment is made. Unless the notice is withdrawn by the person giving it, the 
successor of any deceased party must concur in a request for payment if the financial 
institution is to be protected under this section. Unless a financial institution has been served 
with process in an action or proceeding, no other notice or other information shown to have 
been available to the financial institution affects its right to protection under this section. 

(c) A financial institution that receives written notice pursuant to this section or otherwise 
has reason to believe that a dispute exists as to the rights of the parties may refuse, without 
liability, to make payments in accordance with the terms of the account. 

(d) Protection of a financial institution under this section does not affect the rights of 
parties in disputes between themselves or their successors concerning the beneficial owner- 
ship of sums on deposit in accounts or payments made from accounts. 

(Apr. 27, 2001, D.C. Law 13-292, § 302(b), 48 DCR 2087; Apr. 24, 2007, D.C. Law 16-305, § 33(e), 53 
DCR 6198.) 

Historical and Statutory Notes 

Effect of Amendments For Law 16-305, see notes following 

D.C. Law 16-305, in Subsec. (a), substituted "has § 19-602.05. 

a disability, is" for "is disabled". , Uniform Law 

T . . , . „. . ~ T This section is based upon § 226 of the Uniform 

Legislative History of Laws Nonprobate Transfers on Death Act (1991 Act). 

For D.C. Law 13-292, see notes following See 8B Uniform Laws Annotated, Master Edition, 

§ 19-601.01. ! or ULA Database on WESTLAW. 

§ 19-602.27. Set-off. 

Without qualifying any other statutory right to set-off or lien and subject tq.any contractual 
provision, if a party is indebted to a financial institution, the. financial institution has a right to 
set-off against the account. The amount of the account subject to set-off is the proportion to 
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§ 19-602.27 



which the party is, or immediately before death was, beneficially entitled under section 
19-602.11 or, in the absence of proof of that proportion, an equal share with all parties. 
(Apr. 27, 2001, D.C. Law 13-292, § 302(b), 48 DCR 2087.) 

Historical and Statutory Notes 



Legislative History of Laws 

For D.C. Law 13-292, see notes following 
§ 19-601.01. 
Uniform Law 

This section is based upon § 227 of the Uniform 
Nonprobate Transfers on Death Act (1991 Act). 



See 8B Uniform Laws Annotated, Master Edition, 
or ULA Database on WESTLAW. 



Subchapter III. Uniform Transfers on Death Security Registration. 

Uniform TOD Security Registration Act 

Table of Jurisdictions Wherein Act Has Been Adopted 

For text of Uniform Act, and variation notes and annotations materials for 
adopting jurisdictions, see Uniform Laws Annotated, Master Edition, Volume 8B. 



Jurisdiction Laws 

Alabama 1997, No. 

97-703 

Alaska 1996, c. 75 

Arizona 1994, c. 290 

Arkansas 1993, No. 114 

California 1998, c. 242 

Colorado 1990, S.B. 

90-91 
Connecticut 1997, No. 

97-42 
Delaware 70 Del. Laws, 

c. 394 
District of Columbia ... 2001, D.C. Law 

13-292 
Florida 1994, c. 

94-216 

Georgia 1999, Act 392 

Hawaii 1998, c. 63 

Idaho i 1996, c. 303 

Illinois ...'. 1994, P.A. 

88-577 
Indiana' ; 2002, P.L. 

2-2002 

Iowa 1997, c. 178 

Kansas 1994, c. 44 

Kentucky 1998, c. 407 

Maine 1997, c. 627 

Maryland 1994, c. 644 

Massachusetts 1 1998, c. 377 

Michigan 1998, P.A. 386 

Minnesota 1992, c. 461 

Mississippi 1997, c. 413 

Montana 1993, c. 494 

Nebraska , . 1993, LB 250 

Nevada 2011, c. 270 

New Hampshire 1997, c. 231 

New Jersey 1995, c. 130 



Effective Date 



Statutory Citation 



8-1-1997 Code 1975, §§ 8-6-140 to 8-6-151. 

1-1-1997 AS 13.06.050, 13.33.301 to 13.33.310. 

After A.R.S. §§ 14-6301 to 14-6311. 

12-31-1994 

8-13-1993 A.C.A. §§ 28-14-101 to 28-14-112. 

1-1-1999 West's Ann. Cal. Probate Code, §§ 5500 to 

5512. 

7-1-1990 West's C.R.S.A. §§ 15-10-201, 15-15-301 

to 15-15-311. 

5-14-1997 * C.G.S.A. §§ 45a-468 to 45a-468m. 

6-26-1996 12 Del. C. §§ 801 to 812. 

4-27-2001 D.C. Official Code, 2001 Ed. §§ 19-603.01 to 

19-603.11. 

1-1-1995 West's F.S.A. §§ 711.50 to 711.512. 

7-1-1999 O.C.G.A. §§ 53-5-60 to 53-5-71. 

4-29-1998 HRS §§ 539-1 to 539-12. 

7-1-1996 IX. §§ 15-6-301 to 15-6-312. 

1-1-1995 S.H.A. 815 ILCS 10/0.01 to 10/12. 

7-1-2002 West's A.I.C. 32-17-9-1 to 32-17-9-15. 

7-1-1997 I.C.A. §§ 633D.lto633D.12. 

7-1-1994 K.S.A. 17-49a01 to 17-49al2. 

8-1-1998 KRS 292.6501 to 292.6512. 

3-27-1998 * 18-A M.R.S.A. §§ 6-301 to 6-312. 

10-1-1994 Code, Estates and Trusts, §§ 16-101 to 

16-112. 

11-5-1998* M.G.L.A. c. 201E, §§ 101 to 402. 

4-1-2000 M.C.L.A. §§ 700.6301 to 700.6310. 

6-1-1992 M.S.A. §§ 524.6-301 to 524.6-311. 

3-24-1997 Code 1972, §§ 91-21-1 to 91-21-25. 

10-1-1993 MCA §§ 72-1-103, 72-6-301 to 72-6-311. 

5-6-1993* R.R.S. 1943, §§ 30-2209, 30-2734 to 

30-2746. 

10-1-2011 N.R.S. 111.480 to 111.650. 

1-1-1998 RSA 563-C:l to 563-C:12. 

6-22-1995* N.J.S.A. 3B:30-1 to3B:30-12. 
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Jurisdiction Laws Effective Date 

New Mexico 1992 ; c. 66 7-1-1992 

New York 2005, c. 325 1-1-2006 

North Carolina 2005, c. 411 10-1-2005 

North Dakota 1991, c. 351 7-1-1991 

Ohio 1993, H.B. 62 10-1-1993 

Oklahoma 1994, c. 208 9-1-1994 

Oregon 1991, c. 306 6-19-1991 * 

Pennsylvania 1996, P. L. 12-18-1996* 

1118 

Rhode Island 1998, c. 7-9-1998 

98-260 

South Carolina 1997, No. 102 6-13-1997 

South Dakota 1995, c. 168 Registrations of 

securities in 
beneficiary form 
by decedents dy- 
ing on or after 
'7-l-i99'6. 

Tennessee 1995, c. 471 7-1-1995 

Utah 1995., c. 9 5-1-1995 

Vermont 1999, P.A. 23 5-17-1999* 

Virgin Islands 2009, No. 1-1-2011 

7150 

Virginia 1994, c. 422 

Washington 1993, c. 287 7-25-1993 

West Virginia . . . , 1994, c. 62 3-10-1994* 

Wisconsin.... 1989, Act 331 5-11-1990 

Wyoming 1993, c. 171 7-1-1993 

* Date of approval. 

1 Repeals this act effective January 2, 2012. 



Statutory Citation 



NMSA 1978, §§ 45-1-201, 45-6-301 to 

45-6^311. 
McKinney's EPTL 13-4.1 to 13-4.12. 
G.S. §§ 41-40 to 41-51. 
NDCC 30.1-01-06, 30.1-31-21 to 

30.1-31-30. 
R.C. §§1709.01 to 1709.11. 
71 0kl.St.Ann. §§ 901 to 913. 
0RS 59.535 to 59.585. 
20 Pa.C.S.A. §§ 6401 to 6413. 

Gen. Laws 1956, §§ 7-11.1-1 to 7-11.1-12. 

Code 1976, §§ 35-6-10 to 35-6-100. 
SDCL 29A-6-301 to 29A-6-311. 



T.C.A. §§ 35-12-101 to 35-12-113. 
U.C.A. 1953, 75-6-301 to 75-6-313. 
9 V.S.A. §§ 4351 to 4360. 
15 V.I.C. §§ 6-301 to 6-311. 

Code 1950, §§ 64.1-206.1 to 64.1-206.8. 
West's RCWA 21.35.005 to 21.35.902. 
Code, 36-10-1 to 36-10-12. 
W.S.A. 705.21 to 705.30. 
Wyo.Stat.Ann. §§ 2-16-101 to 2-16-112. 



§ 19-603.01. Definitions. 

For the purposes of this subchapter, the term: 

(1) "Beneficiary form" means a registration of a security which indicates the present 
owner of the security and the intention of the owner regarding the person who will become 
the owner of the security upon the death of the owner. 

(2) "Register," including its derivatives, means to issue a certificate showing the owner- 
ship of a certificated security or, in the case of an uncertificated security, to initiate or 
transfer an account showing ownership of securities. 

(3) "Registering entity" means a person who originates or transfers a security title by 
registration, and includes a broker maintaining security accounts for customers and a 
transfer agent or other person acting for or as an issuer of securities. 

(4) "Security" means a share, participation, or other interest in property, in a business, 
or in an obligation of an enterprise or other issuer, and included a certificated security, an 
uncertificated security, and a security account. 

(5) "Security account" means: 

(A) A reinvestment account associated with a security, a securities account with a 
broker, a cash balance in a brokerage account, cash, interest, earnings, or dividends 
earned or declared on a security in an account, a reinvestment account, or a brokerage 
account, whether or not credited to the account before the owner's death; or 

(B) A cash balance or other property held for or due to the owner of a security as a 
replacement for or product of an account security, whether or not credited to the account 
before the owner's death. 

(Apr. 27, 2001, D.C. Law 13-292, § 302(b), 48 DCR 2087.) 



DESCENT, DISTRIBUTION, AND TRUSTS § 19-603.04 

Historical and Statutory Notes 

Legislative History of Laws See 8B Uniform Laws Annotated, Master Edition, 

For D.C. Law 13-292, see notes following or ULA Database on WESTLAW. 

§ 19-601.01. 

Uniform Law 
This section is based upon § 301 of the Uniform 

Nonprobate Transfers on Death Act (1991 Act). 

§ 19-603.02. Registration in beneficiary form; sole or joint tenancy ownership. 

Only individuals whose registration of a security shows sole ownership by one individual or 
multiple ownership by 2 or more with right of survivorship, rather than as tenants in 
common, may obtain registration in beneficiary form. Multiple owners of a security registered 
in beneficiary form hold as joint tenants with right of survivorship, as tenants by the 
entireties, or as owners of community property held in survivorship form, and not as tenants 
in common. 
(Apr. 27, 2001, D.C. Law 13-292, § 302(b), 48 DCR 2087.) 

Historical and Statutory Notes 

Legislative History of Laws See 8B Uniform Laws Annotated, Master Edition, 

For D.C. Law 13-292, see notes following or ULA Database on WESTLAW. 

§ 19-601.01. 

Uniform Law 
This section is based upon § 302 of the Uniform 

Nonprobate Transfers on Death Act (1991 Act). 

§ 19-603.03. Registration in beneficiary form; applicable law. 

A security may be registered in beneficiary form if the form is authorized by this or a 
similar statute of the state of organization of the issuer or registering entity, the location of 
the registering entity's principal office, the office of its transfer agent or its office making the 
registration, or by this or a similar statute of the law of the state listed as the owner's address 
at the time of registration. A registration governed by the law of a jurisdiction in which this 
or similar legislation is not in force or was not in force when a registration in beneficiary form 
was made is nevertheless presumed to be valid and authorized as a matter of contract law. 
(Apr. 27, 2001, D.C. Law 13-292, § 302(b), 48 DCR 2087.) 

Historical and Statutory Notes 

Legislative History of Laws See 8B Uniform Laws Annotated, Master Edition, 

For D.C. Law 13-292, see notes following or ULA Database on WESTLAW. 

§ 19-601.01. 

Uniform Law 
This section is based upon § 303 of the Uniform 

Nonprobate Transfers on Death Act (1991 Act). 

§ 19-603.04. Origination of registration in beneficiary form. 

A security, whether evidenced by certificate or account, is registered in beneficiary form 
when the registration includes a designation of a beneficiary to take the ownership at the 
death of the owner or the deaths of all multiple owners. 
(Apr. 27, 2001, D.C. Law 13-292, § 302(b), 48 DCR 2087.) 

Historical and Statutory Notes 

Legislative History of Laws See 8B Uniform Laws Annotated, Master Edition, 

For D.C. Law 13-292, see notes following or ULA Database on WESTLAW. 

§ 19-601.01. 

Uniform Law 
This section is based upon § 304 of the Uniform 

Nonprobate Transfers on Death Act (1991 Act). 
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§ 19-603.05. Form of registration in beneficiary form. 

Registration in beneficiary form may be shown by the words "transfer on death" or the 
abbreviation "TOD," or by the words "pay on death" or the abbreviation "POD," after the 
name of the registered owner and before the name of a beneficiary. 
(Apr. 27, 2001, D.C. Law 13-292, § 302(b), 48 DCR 2087.) 

Historical and Statutory Notes 

Legislative History of Laws See 8B Uniform Laws Annotated, Master Edition, 

For D.C. Law 13-292, see notes following or ULA Database on WESTLAW. 

§■ 19-601.01. 

Uniform Law 
This section is based upon § 305 of the Uniform 

Nonprobate Transfers on Death Act (1991 Act). 

§ 19-603.06. Effect of registration in beneficiary form. 

The designation of a TOD beneficiary on a registration in beneficiary form has no effect on 
ownership until the owner's death. A registration of a security in beneficiary form may be 
canceled or changed at any time by the sole owner or all then surviving owners without the 
consent of the beneficiary. 
(Apr. 27, 2001, D.C. Law 13-292, § 302(b), 48 DCR 2087.) 

Historical and Statutory Notes 
Legislative History of Laws See 8B Uniform Laws Annotated, Master Edition, 

For D.C. Law 13-292, see notes following or ULA Database on WESTLAW. 
§ 19-601.01. 
Uniform Law 

This section is based upon § 306 of the Uniform 
Nonprobate Transfers on Death Act (1991 Act). 

§ 19-603.07. Ownership on death of owner. 

On death of a sole owner or the last to die of all multiple owners, ownership of securities 
registered in beneficiary form passes to the beneficiary or beneficiaries who survive all 
owners. On proof of death of all owners and compliance with any applicable requirements of 
the registering entity, a security registered in beneficiary form may be reregistered in the 
name of the beneficiary or beneficiaries who survive the death of all owners. Until division of 
the security after the death of all owners, multiple beneficiaries surviving the death of all 
owners hold their interests as tenants in common. If no beneficiary survives the death of all 
owners, the security belpngs to the estate of the deceased sole owner or the estate of the last 
to die of all multiple owners. 
(Apr. 27, 2001, D.C. Law 13-292, § 302(b), 48 DCR 2087.) 

Historical and Statutory Notes 
Legislative History of Laws See 8B Uniform Laws Annotated, Master Edition, 

For D.C. Law 13-292, see notes following or ULA Database on WESTLAW. 
§ 19-601.01. 
Uniform Law 

This section is based upon § 307 of the Uniform 
Nonprobate Transfers on Death Act (1991 Act). . 

§ 19-603.08. Protection of registering entity. 

(a) A registering entity is not, required to offer or to accept a request for security 
registration in beneficiary form. If a registration in beneficiary form is offered by a 
registering entity, the owner requesting registration in beneficiary form assents to the 
protections given to the registering entity by this subchapter. 

(b) By accepting a request for registration of a security in beneficiary form, the registering 
entity agrees that the registration will be implemented on death of the deceased owner as 
provided in this subchapter. 
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(c) A registering entity is discharged from all claims to a security by the estate, creditors, 
heirs, or devisees of a deceased owner if it registers a transfer of the security in accordance 
with section 19-603.07 and does so in good faith reliance (1) on the registration, (2) on this 
subchapter, and (3) on information provided to it by affidavit of the personal representative of 
the deceased owner, or by the surviving beneficiary or by the surviving beneficiary's 
representatives, or other information available to the registering entity. The protections of 
this subchapter do not extend to a reregistration or payment made after a registering entity 
has received written notice from any claimant to any interest in the security objecting to 
implementation of a registration in beneficiary form. No other notice or other information 
available to the registering entity affects its right to protection under this subchapter. 

(d) The protection provided by this subchapter to the registering entity of a security does 
not affect the rights of beneficiaries in disputes between themselves and other claimants to 
ownership of the security transferred or its value or proceeds. 

(Apr. 27, 2001, D.C. Law 13-292, § 302(b), 48 DCR 2087.) 

Historical and Statutory Notes 

Legislative History of Laws See 8B Uniform Laws Annotated, Master Edition, 

For D.C. Law 13-292, see notes following or ULA Database on "WESTLAW. 

§ 19-601.01. 

Uniform Law 
This section is based upon § 308 of the Uniform 

Nonprobate Transfers on Death Act (1991 Act). 

§ 19-603.09. Nontestamentary transfer on death. 

(a) A transfer on death resulting from a registration in beneficiary form is effective by 
reason of the contract regarding the registration between the owner and the registering 
entity and this subchapter and is not testamentary. 

(b) This subchapter does not limit the rights of creditors of security owners against 
beneficiaries and other transferees under other laws of the District. 

(Apr. 27, 2001, D.C. Law 13-292, § 302(b), 48 DCR 2087.) 

Historical and Statutory Notes 

Legislative History of Laws See 8B Uniform Laws Annotated, Master Edition, 

For D.C. Law 13-292, see notes following or ULA Database on WESTLAW. 

§ 19-601.01. 

Uniform Law 
This section is based upon § 309 of the Uniform 

Nonprobate Transfers on Death Act (1991 Act). 

§ 19-603.10. Terms, conditions, and forms for registration. 

(a) A registering entity offering to accept registrations in beneficiary form may establish 
the terms and conditions under which it will receive requests (1) for registrations in 
beneficiaiy form, and (2) for implementation of registrations in beneficiary form, including 
requests for cancellation of previously registered TOD beneficiary designations and requests 
for reregistration to effect a change of beneficiary. The terms and conditions so established 
may provide for proving death, avoiding or resolving any problems concerning fractional 
shares, designating primary and contingent beneficiaries, and substituting a named beneficia- 
ry's descendants to take in the place of the named beneficiary in the event of the beneficiary's 
death. Substitution may be indicated by appending to the name of the primary beneficiary the 
letters LDPS, standing for "lineal descendants per stirpes." This designation substitutes a 
deceased beneficiary's descendants who survive the owner for a beneficiary who fails to so 
survive, the descendants to be identified and to share in accordance with the law of the 
beneficiary's domicile at the owner's death governing inheritance by descendants of an 
intestate. Other forms of identifying beneficiaries who are to take on one or more contingen- 
cies, and rules for providing proofs and assurances needed to satisfy reasonable concerns by 
registering entities regarding conditions and identities relevant to accurate implementation of 
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registrations in beneficiary form, may be contained in a registering entity's terms and 
conditions. 

(b) The following are illustrations of registrations in beneficiary form which a registering 
entity may authorize: 

(1) Sole owner-sole beneficiary: John S Brown TOD (or POD) John S Brown Jr. 

(2) Multiple owners-sole beneficiary: John S Brown Mary B Brown JT TEN TOD John S 
Brown Jr. 

(3) Multiple owners-primary and secondary (substituted) beneficiaries: John S Brown 
Mary B Brown JT TEN TOD John S Brown Jr SUB BENE Peter Q Brown or John S 
Brown Mary B Brown JT TEN TOD John S Brown Jr LDPS. 

(Apr. 27, 2001, D.C.' Law 13-292, § 302(b), 48 DCR 2087.) 

Historical and Statutory Notes 

Legislative History of Laws See 8B Uniform Laws Annotated, Master Edition, 

For D.C. Law 13-292, see notes following or ULA Database on WESTLAW. 

§ 19-601.01. 

Uniform Law 
This section is based upon § 310 of the Uniform 

Nonprobate Transfers on Death Act (1991 Act). 

§ 19-603.11. Application of subchapter. 

This subchapter applies to registrations of securities in beneficiary form made before or 
after the effective date of this act [April 27, 2001], by decedents dying on or after the effective 
date of this act [April 27, 2001]. 
(Apr. 27, 2001, D.C. Law 13-292, § 302(b), 48 DCR 2087.) 

Historical and Statutory Notes 

Legislative History of Laws , See 8B Uniform Laws Annotated, Master Edition, 

For D.C. Law 13-292, see notes following or ULA Database on WESTLAW. 

§ 19-601.01. 

Uniform Law 
This section is based upon § 405 of the Uniform 

Nonprobate Transfers on Death Act (1991 Act). 

Chapter 7 
Escheat. 

Section 

19-701. Escheatment generally. 

§ 19-701. Escheatment generally. 

(a) Where there is ho surviving spouse, surviving domestic partner, or relations of the 
intestate within the fifth degree, reckoned by counting down from the common ancestor to the 
more remote, the surplus of real and personal property escheats to the District of Columbia 
to be used by the Mayor of the District of Columbia for the benefit of the poor. All cash, 
including real or personal property reduced to cash, received or obtained by the District 
pursuant to this section shall be transferred at regular intervals to the Department of Human 
Services for uses consistent with the emergency assistance grants described in § 4-753.01(e). 

(b) For the purposes of this section, the term "domestic partner" shall have the same 
meaning as provided in § 32-701(3). 

(Sept. 14, 1965, 79 Stat. 701 : , Pub. L. 89-183, § 1; July 29, 1970, 84 Stat. 566; Pub. L. 91-358, title I, 
§ 148(1); Apr. 30, 1988, D.C. Law 7-104, § 5(c), 35 DCR 147; Apr. 4, 2006, D.C. Law 16-79, § 5(t), 53 
DCR 1035; Sept. 24, 2010,-D.C. Law 18-223, § 5042, 57 DCR 6242.) 
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§ 19-701 



Historical and Statutory Notes 



Effect of Amendments 

D.C. Law 16-79 rewrote section which had read 
as follows: 

"Where there is no surviving spouse or relations 
of the intestate within the fifth degree, reckoned 
by counting down from the common ancestor to 
the more remote, the surplus of real and personal 
property escheats to the District of Columbia to be 
used by the Mayor of the District of Columbia for 
the benefit of the poor." 

D.C. Law 18-223, in subsec. (a), added the last 
sentence. 
Emergency Act Amendments 

For temporary (90 day) amendment of section, 
see § 5042 of Fiscal Year 2011 Budget Support 
Emergency Act of 2010 (D.C. Act 18-463, July 2, 
2010, 57 DCR 6542). 
Legislative History of Laws 

For Law 16-79, see notes following § 19-101.02. 



Law 18-223, the "Fiscal Year 2011 Budget Sup- 
port Act of 2010", was introduced in Council and 
assigned Bill No. 18-731, which was referred to the 
Committee of the Whole. The Bill was adopted on 
first and second readings on May 26, 2010, and 
June 15, 2010, respectively. Signed by the Mayor 
on July 2, 2010, it was assigned Act No. 18-462 
and transmitted to both Houses of Congress for its 
review. D.C. Law 18-223 became effective on 
September 24, 2010. 

Miscellaneous Notes 

Transfer of the Escheated Estates Fund, Dele- 
gation of Authority, and Rescission of Previous 
Mayor's Orders, see Mayor's Order 2007-238, No- 
vember 2, 2007 (55 DCR 177). 

Short title: Section 5041 of D.C. Law 18-223 
provided that subtitle E of title V of the act may 
be cited as the "Emergency Housing Assistance 
Act of 2010". 



Chapter 9 
Statutory Rule Against Perpetuities; Uniform Law. 



Section 

19-901. 
19-902. 



Statutory rule against perpetuities. 
When nonvested property interest or 
power of appointment is created. 
19-903. Reformation. 

19-904. Exclusions from statutory rule against 
perpetuities. 



Section 

19-905. 
19-906. 
19-907. 



Prospective application. 
Supersession. 

Uniformity of application and construc- 
tion. 



Uniform Statutory Rule Against Perpetuities 

Table of Jurisdictions Wherein Act Has Been Adopted 

For text of Uniform Act, and variation notes and annotations materials for 
adopting jurisdictions, see Uniform Laws Annotated, Master Edition, Volume 8B. 



Jurisdiction Laws 

Alabama 2011-532 

Alaska 1994, c. 82 

Arizona 1994, c. 290 

Arkansas 2007, c. 240 

California 1991, c. 156 

Colorado 1991, c. 315 

Connecticut 1989, P. A. Mo. 

89-44 
District of Columbia . . . 2001, D.C. Law 

13-292 

Florida 1988, c. 88-40 

Georgia 1990, p. 1837 

Hawaii 1992, Act 262 

Indiana 2002, P.L. 

2-2002 

Kansas 1992, c. 302 

Massachusetts 1 2010, c. 409 

Michigan '... 1988, P.A. 418 



Effective Date 



Statutory Citation 



1-1-2012 Ala. Code 1975 §§ 35-4A-1 to 35-4A-8. 

1-1-1996 AS §§ 34.27.050 to 34.27.100. 

After A.R.S. §§ 14-2901 to 14-2906. 

12-31-1994 

3-9-2007 A.C.A. §§ 18-3-101 to 18-3-109. 

7-22-1991 * West's Ann. Cal. Probate Code, §§ 21200 to 

21231. 

5-31-1991 West's C.R.S.A. §§ 15-11-1101 to 

15-11-1107. 

5-2-1989 * C.G.S.A. §§ 45a-490 to 45a-496. 

4-27-2001 D.C. Official Code, 2001 Ed. §§ 19-901 to 

19-907. 

10-1-1988 West's F.S.A. § 689.225. 

5-1-1990 O.C.G.A. §§ 44-6-200 to 44-6-206. 

6-18-1992 HRS §§ 525-1 to 525-6. 

7-1-2002 West's A.I.C. §§ 32-17-8-1 to 32-17-8-6. 

5-22-1992 * K.S.A. §§ 59-3401 to 59-3408. 

1-2-2012 M.G.L.A. c. 190B, §§ 2-901 2-906. 

12-24-1988 MX. LA. §§ 554.71 to 554.78. 
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Jurisdiction Laws Effective Date Statutory Citation 

Minnesota 1987, c. 60 1-1-1991 M.S.A. §§ 501A.01 to 501A.07. 

Montana 1989, c. 250 10-1-1989 MCA §§ 72-2-1001 to 72-2-1007. 

Nebraska 1989, LB377 8-25-1989 R.R.S. 1943, §§ 76-2001 to 76-2008. 

Nevada.:. 1987, c. 25 3-17-1987* N.R.S. §§ 111.103 to 111.1039. 

New Jersey 1999, c. 159 ' 7-8-1999 * N.J.S.A. §§ 46:2F-9 to 46:2F-11. 

New Mexico 1992,' c. 66 7-1-1992 NMSA 1978, §§ 45-2-901 to 45-2-906. 

North Carolina . . .' 1995, c. 190 10-1-1995 G.-S. §§ 41-15 to 41-23. 

North Dakota 1991, c. 484 7-1-1991 NDCC §§ 47-02-27.1 to 47-02-27.5. 

Oregon ' 1989, c. 208 1-1-1990 ORS §§ 105.950 to 105.975, 

South Carolina 1987, l\lo. 12 3-12-1987 Code 1976, §§ 27-6-10 to 27-6-80. 

Tennessee 1994, c. 654 7-1-1994 T.C.A. §§ 66-1-201 to 66-1-208. 

Virgin Islands 2010, c. 7150 1-1-2011 15 V.I. C. §§ 2-901 to 2-906. 

Virginia 2000, c. 714 7-1-2000 Code 1950, §§ 55-12.1 to 55-12.6. 

West Virginia . . . . 1992, c. 74 90 days from Code, §§ 36-1A-1 to 36-1A-8. 

i 2-10-1992 

* Date of approval. 

§ 19-901. Statutory rule against perpetuities. 

(a) A nonvested property interest is invalid unless: 

(1) When the interest is created, it is certain to vest or terminate no later than 21 years 
after the death of an individual then alive; or 

(2) The interest either vests or terminates within 90 years after its creation. 

(b) A general power of appointment not presently exercisable because of a condition 
precedent is invalid unless: 

(1) When the power is created, the condition precedent is certain to be satisfied or 
becomes impossible to satisfy no later than 21 years after the death of an individual then 
alive; or 

(2) The condition precedent either is satisfied or becomes impossible to satisfy within 90 
years after its creation. 

(c) A nongeneral power of appointment or a general testamentary power of appointment is 
invalid unless: ■ 

(1) When the power is created, it is certain to be irrevocably exercised or otherwise to 
terminate no later than 21 years after the death of an individual then alive; or 

(2) The power is irrevocably exercised or otherwise terminates within 90 years after its 
creation. 

(d) In determining whether a nonvested property interest or a power of appointment is 
valid under subsection (a)(1), (b)(1), or (c)(1) of this section, the possibility that a child will be 
born to an individual after the individual's death is disregarded. 

(e) If, in measuring a period from the creation of a trust or other property arrangement, 
language in a governing instrument (1) seeks to disallow the vesting or termination of any 
interest or trust beyond, (2) seeks to postpone the vesting or termination of any interest or 
trust until, or (3) seeks to operate in effect in any similar fashion upon, the later of (A) the 
expiration of a period of time not exceeding 21 years after the death of the survivor of 
specified lives in being at the creation of the trust or other property arrangement or (B) the 
expiration of a period of time that exceeds or might exceed 21 years after the death of the 
survivor of lives in being at the creation of the trust or other property arrangement, that 
language is inoperative to the extent it produces a period of time that exceeds 21 years after 
the death of the survivor of the specified lives. 

(Apr. 27, 2001, D.C. Law 13-292, § 402(b), 48 DCR 2087.) 

Historical and Statutory Notes 

Legislative History of Laws ferred to the Committee on the Judiciary. The 

Law 13-292, the "Omnibus Trusts and Estates Bill was adopted on first and second readings on 

Amendment Act of 2000", was introduced in Coun- December 5, 2000, and December 19, 2000, respec- 

cil and assigned Bill No. 13-298, which was re- tively. Signed by the Mayor on January 26, 2001, 
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it was assigned Act No. 13-599 and transmitted to Uniform Laws Annotated, Master Edition, or UIA 
both Houses of Congress for its review. D.C. Law Database on WESTLAW. 
13-292 became effective on April 27, 2001. 
Uniform Law 

This section is based upon § 1 of the Uniform 
Statutory Rule Against Perpetuities Act. See 8B 

§ 19-902. When nonvested property interest or power of appointment is creat- 
ed. 

(a) Except as provided in subsections (b) and (c) of this section and in section 19-905(a), 
the time of creation of a nonvested property interest or a power of appointment is determined 
under general principles of property law. 

(b) For purposes of this chapter, if there is a person who alone can exercise a power 
created by a governing instrument to become the unqualified beneficial owner of a nonvested 
property interest or a property interest subject to a power of appointment described in 
section 19-901(b) or (c), the nonvested property interest or power of appointment is created 
when the power to become the unqualified beneficial owner terminates. 

(c) For purposes of this chapter, a nonvested property interest or a power of appointment 
arising from a transfer of property to a previously funded trust or other existing property 
arrangement is created when the nonvested property interest or power of appointment in the 
original contribution was created. 

(Apr. 27, 2001, D.C. Law 13-292, § 402(b), 48 DCR 2087.) 

Historical and Statutory Notes 

Legislative History of Laws Uniform Laws Annotated, Master Edition, or ULA 

For D.C. Law 13-292, see notes following Database on WESTLAW. 

§ 19-901. 

Uniform Law 
This section is based upon § 2 of the Uniform 

Statutory Rule Against Perpetuities Act. See 8B 

§ 19-903. Reformation. 

Upon the petition of an interested person, a court shall reform a disposition in the manner 
that most closely approximates the transferor's manifested plan of distribution and is within 
the 90 years allowed by section 19-901(a)(2), (b)(2), or (c)(2) if: 

(1) A nonvested property interest or a power of appointment becomes invalid under 
section 19-901; 

(2) A class gift is not but might become invalid under section 19-901 and the time has 
arrived when the share of any class member is to take effect in possession or enjoyment; or 

(3) A nonvested property interest that is not validated by section 19-901(a)(l) can vest 
but not within 90 years after its creation. 

(Apr. 27, 2001, D.C. Law 13-292, § 402(b), 48 DCR 2087.) 

Historical and Statutory Notes 

Legislative History of Laws Uniform Laws Annotated, Master Edition, or ULA 

For D.C. Law 13-292, see notes following Database on WESTLAW. 
§ 19-901. 
Uniform Law 

This section is based upon § 3 of the Uniform 
Statutory Rule Against Perpetuities Act. See 8B 

§ 19-904. Exclusions from statutory rule against perpetuities. 

(a) Section 19-901 does not apply to: 

(1) A nonvested property interest or a power of appointment arising out of a nondonative 
transfer, except a nonvested property interest or a power of appointment arising out of: 
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(A) A premarital or postmarital agreement; 

(B) A separation or divorce settlement; 

(C) A spouse or domestic partner's election under section 19-113; 

(D) A similar arrangement arising out of a prospective, existing, or previous marital 
relationship or domestic partnership relationship between the parties; 

(E) A contract to make or not to revoke a will or trust; 

(F) A contract to exercise or not to exercise a power of appointment; 

(G) A transfer in satisfaction of a duty of support; or 
(H) A reciprocal transfer; 

(2) A fiduciary's power relating to the administration or management of assets, including 
the power of a fiduciary to sell, lease, or mortgage property, and the power of a fiduciary to 
determine principal and income; 

(3) A power to appoint a fiduciary; ' 

(4) A discretionary power of a trustee to distribute principal before termination of a trust 
to a beneficiary having an indefeasibly vested interest in the income and principal; 

(5) A nonvested property interest held by a charity, government, or governmental 
agency or subdivision; 

(6)' A nonvested property interest in or a power of appointment with respect to a trust or 
other property arrangement forming part of a pension, profit- sharing, stock bonus, health, 
disability, death benefit, income deferral, or other current or deferred benefit plan for one 
or more employees, independent contractors, or their beneficiaries, spouses, or domestic 
partners, to which contributions are made for the purpose of distributing to or for the 
benefit of the participants or their beneficiaries, spouses, or domestic partners, the 
property, income, or principal in the trust or other property arrangement, except a 
nonvested property interest, or a power of appointment that is created by an election of a 
participant or a beneficiary, spouse, or domestic partner; • ,„ 

(7) A property interest, power of appointment, or arrangement that was not subject to 
the common-law rule against perpetuities or is excluded by another statute of the District 
of Columbia; 

(8) A gift of a present interest or devise to charitable uses; 

(9) In accordance with section 43-113, a grant, donation, or bequest for the embellish- 
ment, preservation, renewal, or repair of any tomb, monument, gravestone, or other 
structure, fence, railing, or other enclosure in or around any cemetery lot, or for the 
planting and cultivation of any trees, shrubs, flowers, or, plants in or around any cemetery 
lot, according to the terms of such grant, donation,, or bequest; or 

(10) A trust in which the governing instrument states that the provisions of this chapter 
do not apply to the trust and under which the trustee, or other person to whom the power 
is properly granted or delegated, has the power under the governing instrument, applicable 
statute, or common law to hold," sell, lease, or mortgage property for any period of time 
beyond the period that is required for an interest created under the governing instrument 
to vest. 

(b) For the purposes of this section, the term: 

(1) "Domestic partner" shall have the same meaning as provided in § 32-701(3). 

(2) "Domestic partnership" shall have the same meaning as provided in § 32-701(4). 

(Apr. 27, 2001, D.C. Law 13-292, § 402(b), 48 DCR 2087; Apr. 4, 2006, D.C. Law 16-79, § 5(u), 53 DCR 
1035.) 

Historical and Statutory Notes 

Effect of Amendments "(6) A nonvested property interest in or a power 

D.C. Law 16-79 designated the existing text as Of- appointment with respect to a trust or other 

subsec. (a); added subsee. (b); and rewrote sub- property arrangement forming part of a pension, 

sees. (a)(1)(C), (a)(1)(D) and (a)(6), which had read profit : sharing, stock bonus, health, disability, death 

as follows: benefit, income deferral, or other' current or de- 

"(C) A spouse's election under section 19-113; ferred benefit plan for one or more employees, 

"(D) A similar arrangement arising out of a independent contractors, or their beneficiaries or 

prospective, existing, or previous marital relation- spouses, to which contributions are made for the 

ship between the parties;" ' purpose of distributing to or for the benefit of the 
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participants or their beneficiaries or spouses the For Law 16-79, see notes following § 19-101.02. 
property, income, or principal in the trust or other Uniform Law 
property arrangement, except a nonvested proper- 
ty interest or a power of appointment that is This section is based upon § 4 of the Uniform 
created by an election of a participant or a benefi- Statutory Rule Against Perpetuities Act. See 8B 
ciary or spouse;" Uniform Laws Annotated, Master Edition, or ULA 
Legislative History of Laws Database on WBSTLAW. 

For D.C. Law 13-292, see notes following 
§ 19-901. 

§ 19-905. Prospective application. 

(a) Except as extended by subsection (b) of this section, this chapter applies to a nonvested 
property interest or a power of appointment that is created on or after the effective date of 
this chapter [April 27, 2001]. For purposes of this section, a nonvested property interest or a 
power of appointment created by the exercise of a power of appointment is created when the 
power is irrevocably exercised or when a revocable exercise becomes irrevocable. 

(b) If a nonvested property interest or a power of appointment was created before the 
effective date of this chapter [April 27, 2001] and is determined in a judicial proceeding, 
commenced on or after the effective date of this chapter [April 27, 2001], to violate the 
District of Columbia's rule against perpetuities as that rule existed before the effective date of 
this chapter [April 27, 2001], a court, upon the petition of an interested person, may reform 
the disposition in the manner that most closely approximates the transferor's manifested plan 
of distribution and is within the limits of the rule against perpetuities applicable when the 
nonvested property interest or power of appointment was created. 

(Apr. 27, 2001, D.C. Law 13-292, § 402(b), 48 DCR 2087.) 

Historical and Statutory Notes 

Legislative History of Laws Uniform Laws Annotated, Master Edition, or ULA 

For D.C. Law 13-292, see notes following Database on WESTLAW. 

§ 19-901. 

Uniform Law 
This section is based upon § 5 of the Uniform 

Statutory Rule Against Perpetuities Act. See 8B 

§ 19-906. Supersession. 

This chapter supersedes the rule of the common law known as the rule against perpetuities. 
(Apr. 27, 2001, D.C. Lawl3-292, § 402(b), 48 DCR 2087.) 

Historical and Statutory Notes 

Legislative History of Laws Uniform Laws Annotated, Master Edition, or ULA 

For D.C. Law 13-292, see notes following Database on WESTLAW. 

§ 19-901. 

Uniform Law 
This section is based upon § 9 of the Uniform 

Statutory Rule Against Perpetuities Act. See 8B 

§ 19-907. Uniformity of application and construction. 

In applying and construing this Uniform Act [this chapter], consideration must be given to 
the need to promote uniformity of the law with respect to the subject matter among states 
enacting it. 
(Apr. 27, 2001, D.C. Law 13-292, § 402(b), 48 DCR 2087.) 

Historical and Statutory Notes 
Legislative History of Laws Uniform Law 

For D.C. Law 13-292, see notes following This section is based upon § 7 of the Uniform 
§ 19-901. Statutory Rule Against Perpetuities Act. See 8B 
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§ 19-1101. Definitions. 

For the purposes of this chapter, the term: 

(1) "Adult" means an individual who is at least 18 years of age. 

(2) "Beneficiary" means an individual for whom property has been transferred to or held 
under a declaration of trust by a custodial trustee for the individual's use and benefit under 
this chapter. 

(3) "Conservator" means a person appointed or qualified by a court to manage the estate 
of an individual or a person legally authorized to perform substantially the same functions. 

(4) "Court" means the Superior Court of the District of Columbia. 

(5) "Custodial trust property" means an interest in property transferred to or held under 
a declaration of trust by a custodial trustee under this chapter and the income from and 
proceeds of that interest. 

(6) "Custodial trustee" means a person designated as trustee of a custodial trust under 
this chapter or a substitute or successor to the person designated. 

(6A) "Domestic partner" shall have the same meaning as provided in § 32-701(3). 

(7) "Guardian" means a person appointed or qualified by a court as a guardian of an 
individual, including a limited guardian, but not a person who is only a guardian ad litem. 

(8) "Incapacitated" means lacking the ability to manage property and business affairs 
effectively by reason of mental illness, mental deficiency, physical illness or disability, 
chronic use of drugs, chronic intoxication, confinement, detention by a foreign power, 
disappearance, minority, or other disabling cause. 

(9) "Legal representative" means a personal representative or conservator. 

(10) "Member of the beneficiary's family" means a beneficiary's spouse, descendant, 
stepchild, parent, stepparent, grandparent, brother, sister, uncle, or aunt, whether of the 
whole or half blood or by adoption. 

(11) "Person" means an individual, corporation, business trust, estate, trust, partnership, 
joint venture, association, or any other legal or commercial entity. 

(12) "Personal representative" means an executor, administrator, or special administra- 
tor of a decedent's estate, a person legally authorized to perform substantially the same 
functions, or a successor to any of them. 

(13) "State" means a state, territory, or possession of the United States, the District of 
Columbia, or the Commonwealth of Puerto Rico. 

(14) "Transferor" means a person who creates a custodial trust by transfer or declara- 
tion. 

(15) "Trust company" means a financial institution, corporation, or other legal entity, 
authorized to exercise general trust powers. 

(July 23, 2002, D.C. Law 14-177, § 2(b), 49 DCR 5092; Sept. 12, 2008, D.C. Law 17-231, § 21(a), 55 DCR 
6758.) 

Historical and Statutory Notes 
Effect of Amendments review. D.C. Law 14-177 became effective on July 

D.C. Law 17-231 added par. (6A). 23 > 2002 ' 
r • i i.. , T . , -r Law 17-231, the "Omnibus Domestic Partner- 
Legislative History of Laws ship Equality Amendment Act of 2008", was intro- 

Law 14-177, the "Uniform Custodial Trust Act duced in Council and assigned Bill No. 17-135, 

of 2002", was introduced in Council and assigned which was referred to the Committee on Public 

Bill No. 14-210, which was referred to the Com- Safety and the Judiciary. The Bill was adopted on 

mittee on Judiciary. The Bill was adopted on first ^'^ and second readings on April 1, 2008, and 

and second readings on April 9, 2002, and May 7, Ua ? 6 ' 2 ° 08 > "fl* 6 tively. Signed by the Mayor 

„ nno j.- i o- Jl i, „ iv/r on June 6, 2008, it was assigned Act No. 17-403 

™ ;^o Pe ? 1V y - S - gn , ^ "T™ ^ and transmitted to both Houses of Congress for its 

20, 2002, it was assigned Act No. 14-370 and review , D .c. Law 17-231 became effective on 



§ 19-1102. Custodial trust; general. 

(a) A person may create a custodial trust of property by a written transfer of the property 
to another person, evidenced by registration or by other instrument of transfer, executed in 
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any lawful manner, naming as beneficiary, an individual who may be the transferor, in which 
the transferee is designated, in substance, as custodial trustee under this chapter. 

(b) A person may create a custodial trust of property by a written declaration, evidenced 
by registration of the property or by other instrument of declaration executed in any lawful 
manner, describing the property and naming as beneficiary an individual other than the 
declarant, in which the declarant as titleholder is designated, iii substance, as custodial 
trustee under this chapter. A registration or other declaration of trust for the sole benefit of 
the declarant is not a custodial trust under this chapter. 

(c) Title to custodial trust property is in the custodial trustee and the beneficial interest is 
in the beneficiary. 

(d) Except as provided in subsection (e) of this section, a transferor may not terminate a 
custodial trust. 

(e) The beneficiary, if not incapacitated, or the conservator of an incapacitated beneficiary, 
may terminate a custodial trust by delivering to the custodial trustee a writing signed by the 
beneficiary or conservator declaring the termination. If not previously terminated, the 
custodial trust terminates on the death of the beneficiary. 

(f) Any person may augment existing custodial trust property by the addition of other 
property pursuant to this chapter. 

(g) The transferor may designate, or authorize the designation of, a successor custodial 
trustee in the trust instrument. 

(h) This chapter does not displace or restrict other means of creating trusts. A trust 
whose terms do not conform to this chapter may be enforceable according to its terms under 
other Jaw. 

(July 23, 2002, D.C. Law 14-177, § 2(b), 49 DCR 5092.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 14-177, see notes following § 19-1101. 

§ 19-1103. Custodial trustee for future payment or transfer. 

(a) A person having the right to designate the recipient of property payable or transferable 
upon a future event may create a custodial trust upon the occurrence of the future event by 
designating in writing the recipient, followed in substance by: "as custodial trustee for 

(name of beneficiary) under the District of Columbia's Uniform Custodial Trust 

Act." 

(b) Persons may be designated as substitute or successor custodial trustees to whom the 
property must be paid or transferred in the order named if the first designated custodial 
trustee is unable or unwilling to serve. 

(c) A designation under this section may be made in a will, a trust, a deed, a multiple-party 
account, an insurance policy, an instrument exercising a power of appointment, or a writing 
designating a beneficiary of contractual rights. If the designation is not made in one of the 
foregoing waySj the designation must be registered with or delivered to the fiduciary, payor, 
issuer, or, obligor of the future, right in order to be effective. 

(July 23, 2002, D.C. Law 14-177, § 2(b), 49 DCR 5092.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 14-177, see notes following § 19-1101. 

§ 19-1104. Form and effect of receipt and acceptance by custodial trustee; 
jurisdiction. 

(a) Obligations of a custodial trustee, including the obligation to follow directions of the 
beneficiary, arise under this chapter upon the custodial trustee's acceptance, express or 
implied, of the custodial trust property. 
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(b) The custodial trustee's acceptance may be evidenced by a writing stating in substance: 

CUSTODIAL TRUSTEE'S RECEIPT AND ACCEPTANCE 

I, (name of custodial trustee), acknowledge receipt of the custodial trust 

property described below or in the attached instrument and accept the custodial trust as 

custodial trustee for (name of beneficiary) under the District of Columbia's 

Uniform Custodial Trust Act. I undertake to administer and distribute the custodial trust 
property pursuant to the District of Columbia's Uniform Custodial Trust Act. My obligations 
as custodial trustee are subject to the directions of the beneficiary unless the beneficiary is 
designated as, is, or becomes incapacitated. The custodial trust property consists 
of 

Dated: 



(Signature of Custodial Trustee) 

(c) Upon accepting custodial trust property, a person designated as custodial trustee under 
this chapter is subject to personal jurisdiction of the court with respect to any matter relating 
to the custodial trust. 
(July 23, 2002, D.C. Law 14-177, § 2(b), 49 DCR 5092.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 14-177, see notes following § 19-1101. 

§ 19-1105. Transfer to custodial trustee by fiduciary or obligor; facility of 
payment. 

(a) Unless otherwise directed by an instrument designating a custodial trustee pursuant to 
section 19-1103, a person, including a fiduciary other than a custodial trustee, who holds 
property of or owes a debt to an incapacitated individual not having a conservator may make 
a transfer to an adult member of the beneficiary's family or to a trust company as custodial 
trustee for the use and benefit of the incapacitated individual. If the value of the property or 
the debt exceeds $20,000, the transfer is not effective unless authorized by the court. 

(b) A written acknowledgment of delivery, signed by a custodial trustee, is a sufficient 
receipt and discharge for property transferred to the custodial trustee pursuant to this 
section. 

(July 23, 2002, D.C. Law 14-177, § 2(b), 49 DCR 5092.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 14-177, see notes following § 19-1101. 

§ 19-1106. Multiple beneficiaries; separate custodial trusts; survivorship. 

(a) Beneficial interests in a custodial trust created for multiple beneficiaries are deemed to 
be separate custodial trusts of equal undivided interests for each beneficiary. Except in a 
transfer or declaration for use and benefit of spouses or domestic partners, for whom 
survivorship is presumed, a right of survivorship does not exist unless the instrument creating 
the custodial trust specifically provides for survivorship. 

(b) Custodial trust property held under this chapter by the same custodial trustee for the 
use and benefit of the same beneficiary may be administered as a single custodial trust. 

(c) A custodial trustee of custodial trust property held for more than one beneficiary shall 
separately account to each beneficiary pursuant to sections 19-1108 and 19-1115 for the 
administration of the custodial trust. 

(July 23, 2002, D.C. Law 14-177, § 2(b), 49 DCR 5092; Sept. 12, 2008, D.C. Law 17-231, § 21(b), 55 DCR 
6758.) 
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Historical and Statutory Notes 
Effect of Amendments Legislative History of Laws 

D.C. Law 17-231, in subsec. (a), substituted p or Law 14-177, see notes following § 19-1101. 
"spouses or domestic partners" for "husband and ,-,'■,,„„„, „ „ . „. 

Wife". ' ' For Law 17-231, see notes following § 19-1101. 

§ 19-1107. General duties of custodial, trustee. 

(a) If appropriate, a custodial trustee shall registeror record the instrument vesting title to 
custodial trust property. 

(b) If the beneficiary is not incapacitated, a custodial trustee shall follow the directions of 
the beneficiary in the management, control, investment, or retention of the custodial trust 
property. In the absence of effective contrary direction by the beneficiary while not 
incapacitated, the custodial trustee shall observe the standard of care that would be observed 
by a prudent person dealing with property of another and is not limited by any other law 
restricting investments by fiduciaries. However, a custodial trustee, in the custodial trustee's 
discretion, may retain any custodial trust property received from the transferor. If a 
custodial trustee has a special skill or expertise or is named custodial trustee on the basis of 
representation of a special skill or expertise, the custodial trustee shall use that skill or 
expertise. 

(c) Subject to subsection (b) of this section, a custodial trustee shall take control of and 
collect, hold, manage, invest, and reinvest custodial trust property. 

(d) A custodial trustee at all times shall keep custodial trust property of which the custodial 
trustee has control, separate from all other property in a manner sufficient to identify it 
clearly as custodial trust property of the beneficiary. Custodial trust property, the title to 
which is subject to recordation, is so identified if an appropriate instrument so identifying the 
property is recorded, and custodial trust property subject to registration is so identified if it is 
registered, or held in an account in the name of the custodial trustee, designated in substance: 

"as custodial trustee for (name of beneficiary) under the District of Columbia's 

Uniform Custodial Trust Act." ' 

(e) A custodial trustee shall keep records of all transactions with respect to custodial trust 
property, including information necessary for the preparation of tax returns, and shall make 
the records and information available at reasonable times to the beneficiary or legal 
representative of the beneficiary. 

(f) The exercise of a durable power of attorney for an incapacitated beneficiary is not 
effective to terminate or direct the administration or, distribution of a custodial trust. 
(July 23, 2002, D.C. Law 14-177, § 2(b), 49 DCR 5092.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 14-177, see notes following § 19-1101. 

§ 19-1108. General powers of custodial trustee. 

(a) A custodial, trustee, acting in a fiduciary capacity, has all the rights and powers over 
custodial trust , property which an .unmarried adult owner has over individually owned 
property, but ..a custodial trustee may exercise those rights and powers in a fiduciary capacity 
only. 

(b) This section does not relieve a custodial trustee from liability for a violation of section 
19-1107. ,. , 

(July 23, 2002, D.C. Law 14-177, § 2(b), 49 DCR 5092.) 

Historical and Statutory Nptes 

Legislative History of Laws * 

For Law 14-177, see notes following § 19-1101. 
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§ 19-1109. Use of custodial trust property. 

(a) A custodial trustee shall pay to the beneficiary or expend for the beneficiary's use and 
benefit so much or all of the custodial trust property as the beneficiary while not incapacitat- 
ed may direct from time to time. 

(b) If the beneficiary is incapacitated, the custodial trustee shall expend so much or all of 
the custodial trust property as the custodial trustee considers advisable for the use and 
benefit of the beneficiary and individuals who were supported by the beneficiary when the 
beneficiary became incapacitated, or who are legally entitled to support by the beneficiary. 
Expenditures may be made in the manner, at the time, and to the extent that the custodial 
trustee determines suitable and proper, without court order and without regard to other 
support, income, or property of the beneficiary. 

(c) A custodial trustee may establish checking, savings, or other similar accounts of 
reasonable amounts under which either the custodial trustee or the beneficiary may withdraw 
funds from, or draw checks against, the accounts. Funds withdrawn from, or checks written 
against, the account by the beneficiary are distributions of custodial trust property by the 
custodial trustee to the beneficiary. 

(July 23, 2002, D.C. Law 14-177, § 2(b), 49 DCR 5092.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 14-177, see notes following § 19-1101. 

§ 19-1110. Determination of incapacity; effect. 

(a) The custodial trustee shall administer the custodial trust as for an incapacitated 
beneficiary if: 

(1) The custodial trust was created under section 19-1105; 

(2) The transferor has so directed in the instrument creating the custodial trust; or 

(3) The custodial trustee has determined that the beneficiary is incapacitated. 

(b) A custodial trustee may determine that the beneficiary is incapacitated in reliance upon: 

(1) Previous direction or authority given by the beneficiary while not incapacitated, 
including direction or authority pursuant to a durable power of attorney; 

(2) The certificate of the beneficiary's physician; or 

(3) Other persuasive evidence. 

(c) If a custodial trustee for an incapacitated beneficiary reasonably concludes that the 
beneficiary's incapacity has ceased, or that circumstances concerning the beneficiary's ability 
to manage property and business affairs have changed since the creation of a custodial trust 
directing administration as for an incapacitated beneficiary, the custodial trustee may 
administer the trust as for a beneficiary who is not incapacitated. 

(d) On petition of the beneficiary, the custodial trustee, or other person interested in the 
custodial trust property or the welfare of the beneficiary, the court shall determine whether 
the beneficiary is incapacitated. 

(e) Absent determination of incapacity of the beneficiary under subsection (b) or (d) of this 
section, a custodial trustee who has reason to believe that the beneficiary is incapacitated 
shall administer the custodial trust in accordance with the provisions of this chapter 
applicable to an incapacitated beneficiary. 

(f) Incapacity of a beneficiary does not terminate the custodial trust, any designation of a 
successor custodial trustee, rights or powers of the custodial trustee, or any immunities of 
third persons acting on instructions of the custodial trustee. 

(July 23, 2002, D.C. Law 14-177, § 2(b), 49 DCR 5092.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 14-177, see notes following § 19-1101. 
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§ 19-1111. Exemption of third person from liability. 

A third person, 'in good faith and without a court order, may act on instructions of, or 
otherwise deal with, a person purporting to make a transfer as, or purporting to act in the 
capacity of, a custodial trustee. In the absence of knowledge to the contrary, the third 
person is not responsible for determining: \ 

(1) The : validity of the purported custodial trustee's designation; 

(2) The propriety of, or the authority under this chapter for, any action of the purported 
custodial trustee; ' 

(3) The validity or propriety of an instrument executed or instruction given pursuant to 
this chapter either by the person purporting to make a transfer or declaration or by the 
purported custodial trustee; or 

(4) The propriety of the application of property vested in the purported custodial trustee. 
(July 23, 2002, D.C. Law 14-177, § 2(b), 49 DCR 5092.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 14-177, see notes following § 19-1101. 

§ 19-1112. Liability to third person. 

(a) A claim based on a contract entered into by a custodial trustee acting in a fiduciary 
capacity, an obligation arising from the ownership or control of custodial trust property, or a 
tort committed in the course of administering the custodial trust, may be asserted by a third 
person against the custodial trust property by proceeding against the custodial trustee in a 
fiduciary capacity, whether or not the custodial trustee or the beneficiary is personally liable. 

(b) A custodial trustee is not personally liable to a third person: 

(1) On a contract properly entered into in a fiduciary capacity unless the custodial 
trustee fails to reveal that capacity or to identify the custodial trust in the contract; or 

(2) For an obligation arising from control of custodial trust property or for a tort 
committed in the course of the administration of the custodial trust unless the custodial 
trustee is personally at fault. 

(c) A beneficiary is not personally liable to a third person for an obligation arising from 
beneficial ownership of custodial trust property or for a tort committed in the Course of 
administration of the custodial trust unless the beneficiary is personally in possession of the 
custodial trust property giving rise to the liability or is personally at fault. 

(d) Subsections (b) and (c) of this section do not preclude actions or proceedings to 
establish liability of the custodial trustee or beneficiary to the extent the person sued is 
protected as the insured by liability insurance. 

(July 23, 2002, D.C. Law 14-177, § 2(b), 49 DCR 5092.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 14-177, see notes following § 19-1101. 

§ 19-1113. Declination, resignation, incapacity, death, or removal of custodial 
trustee; designation of successor custodial trustee. 

(a) Before accepting the custodial trust property, a person designated as custodial trustee 
may decline to serve by notifying the person who rnade the designation, the transferor, or the 
transferor's legal representative. If an event giving rise to a transfer has not occurred, the 
substitute custodial trustee designated under § T9-1103 becomes the custodial trustee, or, if a 
substitute custodial trustee has not been designated, the person who made the designation 
may designate a substitute custodial trustee pursuant 'to section 19-1103. In other cases, the 
transferor or the transferor's legal representative may designate a substitute custodial 
trustee. 
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(b) A custodial trustee who has accepted the custodial trust property may resign by: 

(1) Delivering written notice to a successor custodial trustee, if any, the beneficiary and, 
if the beneficiary is incapacitated, to the beneficiary's conservator, if any; and 

(2) Transferring or registering, or recording an appropriate instrument relating to, the 
custodial trust property, in the name of, and delivering the records to, the successor 
custodial trustee identified under subsection (c) of this section. 

(c) If a custodial trustee or successor custodial trustee is ineligible, resigns, dies, or 
becomes incapacitated, the successor designated under section 19-1102(g) or section 19-1103 
becomes custodial trustee. If there is no effective provision for a successor, the beneficiary, if 
not incapacitated, may designate a successor custodial trustee. If the beneficiary is incapaci- 
tated, or fails to act within 90 days after the ineligibility, resignation, death, or incapacity of 
the custodial trustee, the beneficiary's conservator becomes successor custodial trustee. If 
the beneficiary does not have a conservator or the conservator fails to act, the resigning 
custodial trustee may designate a successor custodial trustee. 

(d) If a success or custodial trustee is not designated pursuant to subsection (c) of this 
section, the transferor, the legal representative of the transferor or of the custodial trustee, 
an adult member of the beneficiary's family, the guardian of the beneficiary, a person 
interested in the custodial trust property, or a person interested in the welfare of the 
beneficiary, may petition the court to designate a successor custodial trustee. 

(e) A custodial trustee who declines to serve or resigns, or the legal representative of a 
deceased or incapacitated custodial trustee, as soon as practicable, shall put the custodial 
trust property and records in the possession and control of the successor custodial trustee. 
The successor custodial trustee may enforce the obligation to deliver custodial trust property 
and records and becomes responsible for each item as received. 

(f) A beneficiary, the beneficiary's conservator, an adult member of the beneficiary's family, 
a guardian of the person of the beneficiary, a person interested in the custodial trust 
property, or a person interested in the welfare of the beneficiary, may petition the court to 
remove the custodial trustee for cause and designate a successor custodial trustee, to require 
the custodial trustee to furnish a bond or other security for the faithful performance of 
fiduciary duties, or for other appropriate relief. 

(July 23, 2002, D.C. Law 14-177, § 2(b), 49 DCR 5092.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 14-177, see notes following § 19-1101. 

§ 19-1114. Expenses, compensation, and bond of custodial trustee. 

Except as otherwise provided in the instrument creating the custodial trust, in an 
agreement with the beneficiary, or by court order, a custodial trustee: 

(1) Is entitled to reimbursement from custodial trust property for reasonable expenses 
incurred in the performance of fiduciary services; 

(2) Has a noncumulative election, to be made no later than 6 months after the end of 
each calendar year, to charge a reasonable compensation for fiduciary services performed 
during that year; and 

(3) Need not furnish a bond or other security for the faithful performance of fiduciary 
duties. 

(July 23, 2002, D.C. Law 14-177, § 2(b), 49 DCR 5092.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 14-177, see notes following § 19-1101. 
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§ 19-1115. Reporting and accounting by custodial trustee; determination of 
liability of custodial trustee. 

(a) Upon the acceptance of custodial trust property, the custodial trustee shall provide a 
written statement describing the custodial trust property and shall thereafter provide a 
written statement of the administration of the custodial trust property once each year, upon 
request at reasonable times by the beneficiary or the beneficiary's legal representative, upon 
resignation or removal of the custodial trustee, and upon termination of the custodial trust. 
The statements must be provided to the beneficiary or to the beneficiary's legal representa- 
tive, if any. Upon termination of the, beneficiary's interest, the custodial trustee shall furnish 
a current statement to" the person to whom the custodial trust property is to be delivered. 

(b) A beneficiary, the beneficiary's legal representative, an adult member of the beneficia- 
ry's family, a person interested in the custodial trust property, or a person interested in the 
welfare of the beneficiary may petition the court for an accounting by the custodial trustee or 
the custodial trustee's legal representative. 

(c) A successor custodial trustee may petition the court for an accounting by a predecessor 
custodial trustee. 

(d) In an action or proceeding under this chapter or in any other proceeding, the court may 
require or permit the custodial trustee or the custodial trustee's legal representative to 
account. The custodial trustee or the custodial trustee's legal representative may petition the 
court for approval of final accounts. 

(e) If a custodial trustee is removed, the court shall require an accounting and order 
delivery of the custodial trust property and records to the successor custodial trustee and the 
execution of all instruments required for transfer of the custodial trust property. 

(f) On petition of the custodial trustee or any person who could petition for ah accounting, 
the court, after notice to interested persons, may issue instructions to the custodial trustee or 
review the propriety of the acts of a custodial trustee or the reasonableness of compensation 
determined by the custodial trustee for the services of the custodial trustee or others. 
(July 23, 2002, D.C. Law 14^-177, § 2(b), 49 DCR 5092.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 14-177, see notes following § 19-1101. 

§ 19-1116. Limitations of action against custodial trustee. 

(a) Except as provided in subsection (c) of this section, unless previously barred by 
adjudication, consent, or limitation, a claim for relief against a custodial trustee for accounting 
or breach of duty is barred as to a beneficiary, a person to whom custodial trust property is to 
be paid or delivered, or the legal representative of an incapacitated or deceased beneficiary or 
payee: 

(1) Who has received a final account or statement fully disclosing the matter unless an 
action or proceeding to assert the claim is commenced within 2 years after receipt of the 
final account or statement; or 

(2) Who has not received a final account or statement fully disclosing the matter unless 
an action or proceeding to assert the claim is commenced within 3 years after the 
termination of the custodial trust. 

(b) Except as provided in subsection (c) of this section, a claim for relief to recover from a 
custodial trustee for fraud, misrepresentation, or concealment related to the final settlement 
of the custodial trust or concealment of the existence of the custodial trust, is barred unless 
an action or proceeding to assert the claim is commenced within 7 years after the termination 
of the custodial trust. ; 

(c) A claim for relief is not barred by this section if the claimant: 

(1) Is a minor, until the earlier of 2 years after the claimant becomes an adult or dies; 

(2) Is an incapacitated adult, until the earliest of 2 years after the appointment of a 
conservator, the removal of the incapacity, or the death of the claimant; or 
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(3) Was an adult, now deceased, who was not incapacitated, until 2 years after the 
claimant's death. 
(July 23, 2002, D.C. Law 14-177, § 2(b), 49 DCR 5092.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 14-177, see notes following § 19-1101. 

§ 19-1117. Distribution on termination. 

(a) Upon termination of a custodial trust, the custodial trustee shall transfer the unexpend- 
ed custodial trust property: 

(1) To the beneficiary, if not incapacitated or deceased; 

(2) To the conservator or other recipient designated by the court for an incapacitated 
beneficiary; or 

(3) Upon the beneficiary's death, in the following order: 

(A) As last directed in a writing signed by the deceased beneficiary while not 
incapacitated and received by the custodial trustee during the life of the deceased 
beneficiary; 

(B) To the survivor of multiple beneficiaries if survivorship is provided for pursuant to 
section 19-1106; 

(C) As designated in the instrument creating the custodial trust; or 

(D) To the estate of the deceased beneficiary. 

(b) If, when the custodial trust would otherwise terminate, the distributee is incapacitated, 
the custodial trust continues for the use and benefit of the distributee as beneficiary until the 
incapacity is removed or the custodial trust is otherwise terminated. 

(c) Death of a beneficiary does not terminate the power of the custodial trustee to 
discharge obligations of the custodial trustee or beneficiary incurred before the termination of 
the custodial trust. 

(July 23, 2002, D.C. Law 14-177, § 2(b), 49 DCR 5092.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 14-177, see notes following § 19-1101. 

§ 19-1118. Methods and forms for creating custodial trusts. 

(a) If a transaction, including a declaration with respect to or a transfer of specific 
property, otherwise satisfies applicable law, the criteria of section 19-1102 are satisfied by: 
(1) The execution and either delivery to the custodial trustee or recording of an 
instrument in substantially the following form: 

TRANSFER UNDER THE DISTRICT OF COLUMBIA'S 

UNIFORM CUSTODIAL TRUST ACT 

I, : (name of transferor or name and representative capacity if a fiduciary), 

transfer to (name of trustee other than transferor), as custodial trustee for 

(name of beneficiary) as beneficiary and as distributee on termination 

of the trust in absence of direction by the beneficiary under the District of Columbia's 
Uniform Custodial Trust Act, the following: (Insert a description of the custodial trust 
property legally sufficient to identify and transfer each item of property). 

Dated: 



(Signature); or 

(2) The execution and the recording or giving notice of its execution to the beneficiary of 
an instrument in substantially the following form: 
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DECLARATION OF TRUST UNDER THE DISTRICT OF COLUMBIA'S 

UNIFORM CUSTODIAL TRUST ACT 

I, (name of owner of property), declare that henceforth I hold as custodial 

trustee for (name of beneficiary other than transferor) as beneficiary and 

as distributee on termination of the trust in absence of direction by the 

beneficiary under the District of Columbia's Uniform Custodial Trust Act, the following: 
(Insert a description of the custodial trust property legally sufficient to identify and transfer 
each item of property). 

Dated: 



(Signature) 

(b) Customary methods of transferring or evidencing ownership of property may be used 
to create a custodial trust, including any of the following: 

(1) Registration of a security in the name of a trust company, an adult Other than the 
transferor, or the transferor if the beneficiary is other than the transferor, designated in 

substance "as custodial trustee for l (name of beneficiary) under the District of 

Columbia's Uniform Custodial Trust Act"; 

(2) Delivery of a certificated security, or a document necessary for the transfer of an 
uncertificated security, together with any necessary endorsement, to an adult other than 
the transferor or to a trust company as custodial trustee, accompanied by an instrument in 
substantially the form prescribed in subsection (a)(1) of this section; . 

(3) Payment of money or transfer of a security held in the name of a broker or a 
financial institution or its nominee to a broker or financial institution for credit to an 
account in the name of a trust company, an adult other than the transferor, or the 
transferor if the beneficiary is other than the transferor, designated in substance: "as 

custodial trustee for (name of beneficiary) under the District of Columbia's 

Uniform Custodial Trust Act"; 

(4) Registration of ownership of a life or endowment insurance policy or annuity contract 
with the issuer in the name of a trust company, an adult other than the transferor, or the 
transferor if the beneficiary is other than the transferor, designated in substance: "as 

custodial trustee for (name of beneficiary) under the District of Columbia's 

Uniform Custodial Trust Act"; 

(5) Delivery of a written assignment to an adult other than the transferor or to a trust 
company whose name in the assignment is designated in substance by the words: "as 

custodial trustee for (name of beneficiary) under the District of Columbia's 

Uniform Custodial Trust Act"; 

(6) Irrevocable exercise of a power of appointment, pursuant to its terms, in favor of a 
trust company, an adult other than the donee of the power, or the donee who holds the 
power if the beneficiary is other than the donee, whose name in the appointment is 

designated in substance: "as custodial trustee for (name of beneficiary) under 

the District of Columbia's Uniform Custodial Trust Act"; 

(7) Delivery of a written notification or assignment of a right to future payment under a 
contract to an obligor which transfers the right under the contract to a trust company, an 
adult other than the transferor, or the transferor if the beneficiary is other than the 
transferor, whose name in the notification or assignment is designated in substance: "as 

custodial trustee for (name of beneficiary) under the District of Columbia's 

Uniform Custodial Trust Act"; 

, (8) Execution, delivery, and recordation of a conveyance of an interest in real property in 
the name of a trust company, an adult other than the transferor, or the transferor if the 
beneficiary is other than the transferor, designated in substance: "as custodial trustee for 

, (name of beneficiary) under the District of Columbia's Uniform Custodial Trust 

Act"; 

(9) Issuance of a certificate of title by an agency of a state or of the United States which 
evidences title to tangible personal property: 

(A) Issued in the name of a trust company, an adult other than the transferor, or the 

transferor if the beneficiary is other than the transferor, designated in substance: , "as 
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custodial trustee for (name of beneficiary) under the District of Columbia's 

Uniform Custodial Trust Act"; or 
(B) Delivered to a trust company or an adult other than the transferor or endorsed by 

the transferor to that person, designated in substance: "as custodial trustee for 

(name of beneficiary) under the District of Columbia's Uniform Custodial 

Trust Act"; or 

(10) Execution and delivery of an instrument of gift to a trust company or an adult other 

than the transferor, designated in substance: "as custodial trustee for (name of 

beneficiary) under the District of Columbia's Uniform Custodial Trust Act." 
(July 23, 2002, D.C. Law 14-177, § 2(b), 49 DCR 5092.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 14-177, see notes following § 19-1101. 

§ 19-1119. Applicable law. 

(a) This chapter applies to a transfer or declaration creating a custodial trust that refers to 
this chapter if, at the time of the transfer or declaration, the transferor, beneficiary, or 
custodial trustee is a resident of or has its principal place of business in the District of 
Columbia or custodial trust property is located in the District of Columbia. The custodial 
trust remains subject to this chapter despite a later change in residence or principal place of 
business of the transferor, beneficiary, or custodial trustee, or removal of the custodial trust 
property from the District of Columbia. 

(b) A transfer made pursuant to an act of another state substantially similar to this chapter 
is governed by the law of that state and may be enforced in the District of Columbia. 
(July 23, 2002, D.C. Law 14-177, § 2(b), 49 DCR 5092.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 14-177, see notes following § 19-1101. 

§ 19-1120. Uniformity of application and construction. 

This chapter shall be applied and construed to effectuate its general purpose to make 
uniform the law with respect to the subject of this chapter among states enacting it. 
(July 23, 2002, D.C. Law 14-177, § 2(b), 49 DCR 5092.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 14-177, see notes following § 19-1101. 

Chapter 13 
Uniform Trust Code. 

Subchapter I. General Provisions Section 

and Definitions. 19-1301.08. Principal place of administration. 
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"^H,™ „, _, A A . , 19-1301.10. Others treated as qualified beneficia- 

19-1301.01. Short title. ■ 

19-lSOl'os' DpfiniHonq 19-1301.11. Nonjudicial settlement agreements. 

19-1301.04. Knowledge. 

19-1301.05. Default and mandatory rules. Subchapter II. Judicial Proceedings. 
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19-1301.07. Governing law. trust. 
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Section 
19-1302.02. 



Jurisdiction over trustee and benefi- 
ciary, i, • 



Subchapter III. Representation. 

19-1303.01. Representation: basic effect. 

19-1303.02. Representation by holder of general 
testamentary power of appoint- 
ment. 

19-1303.03. Representation by fiduciaries and 
parents. 

19-1303.04. Representation by person having 
substantially identical interest. 

19-1303.05. Appointment of representative. 

Subchapter IV. Creation, Validity, 

Modification, and Termination 

of Trust. 



19-1304.01. 
19-1304.02. 
19-1304.03. 
19-1304.04. 
19-1304.05. 
19-1304.0'6. 

19-1304.07. 
19-1304.08. 
19-1304.09. 

19-1304.10. 



19-1304.11. 



19-1304.12. 



19-1304.13. 
19-1304.14. 
19-1304.15. 
19-1304.16. 

19-1304.17. 
19-1304.18. 



Methods of Creating trust. 

Requirements for creation. 

Trusts created in other jurisdictions. 

Trust purposes. 

Charitable purposes; enforcement. 

Creation of trust induced by fraud, 
duress, or undue influence. 

Evidence of oral trust. 

Trust for care of animal. 

Noncharitable trust without ascer- 
tainable beneficiary. 

Modification or termination of trust; 
proceedings for approval or disap- 
proval. 

Modification or termination of non- 
charitable irrevocable trust by con- 
sent. 

Modification or termination because 
of unanticipated circumstances . or 
inability to administer trust effec- 
tively. 

Cy pres. 

Termination of uneconomic trust. 

Reformation to correct mistakes. 

Modification to achieve settlor's tax 
objectives. 

Combination and division of trusts. 

Title of trust property. 



Subchapter V. Creditor's Claims; Spendthrift 
and Discretionary Trusts. 

19-1305.01. Rights of beneficiary's creditor or as- 
signee. 

19-1305.02. Spendthrift provision. 

19-1305.03. Exceptions to spendthrift provision. 

19-1305.04. Discretionary trusts; effect of stan- 
dard. [Reserved] 

19-1305.05. Creditor's Claim against settlor. 

19-1305.06. Overdue distribution. 

19-1305.07. Personal obligations of trustee. 

Subchapter VI. Revocable Trusts. 

19-1306.01. Capacity of settlor of revocable trust. 
19-1306.02. Revocation or amendment of revoca- 
ble trust. 



Section' 

19-1306.03. Settlor's powers; powers of with- 
drawal, i 

19-1306.04. Limitation on action contesting valid- 
ity of revocable trust, distribution 
of trust property. 

Subchapter VII. Office of Trustee. 

19-1307.01. Accepting or declining trusteeship. 

19-1307.02. Trustee's bond. 

19-1307.03. Cotrustees. 

19-1307.04. Vacancy in trusteeship; appointment 

, of successor. 
19-1307.05. Resignation of trustee. 
19-1307.06. Removal of trustee. 
19-1307.07. Delivery of property by former trus- 
tee. 
19-1307.08. Compensation of trustee. 
19-1307.09. Reimbursement of expenses. 

Subchapter VIII. Duties and 
Powers of Trustee. 

19-1308.01. Duty to administer trust. 

19-1308.02. Duty of loyalty. 

19-1308.03. Impartiality. 

19-1308.04. Prudent administration. 

19-1308.05. Costs of administration. 

19-1308.06. Trustee's skills. 

19-1308.07. Delegation by trustee. 

19-1308.08. Powers to direct. 

19-1308.09. Control and protection of trust prop- 
erty. 

19-1308.10. Recordkeeping and identification of 
trust property. 

19-1308.11. Enforcement and defense of claims. 

19-1308.12. Collecting trust property. 

19-1308.13. Duty to inform and report. 

19-1308.14. Discretionary powers; tax savings. 

19-1308.15. General powers of trustee. 

19-1308.16. Specific powers of trustee. 

19-1308.17. Distribution upon termination. 

Subchapter IX. Uniform Prudent 
Investor Act. 

19-1309.01. Prudent investor rule. 

19-1309.02. Standard of care; portfolio strategy; 
risk and return objectives. 

19-1309.03. Diversification. 

19-1309.04. Duties at inception of trusteeship. 

19-1309.05. Reviewing compliance. 

19-1309.06. Language invoking standard of sub- 
chapter. 

Subchapter X. Liability of Trustees 

and Rights of Persons Dealing 

with Trustee. 



19-1310.01. 
19-1310.02. 
19-1310.03. 
19-1310.04. 
19-1310.05. 
19-1310.06. 
19-1310.07. 



Remedies for breach of trust. 
Damages for breach of trust. 
Damages in absence of breach. 
Attorney's fees and costs. 
Limitation of action against trustee. 
Reliance on trust instrument; 
Event affecting administration or dis- 
tribution. 
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19-1310.09. Beneficiary's consent, release, or rat- 
ification. 
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19-1310.12. Protection of person dealing with 19-1311.02. Electronic records and signatures, 
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Uniform Trust Code (2000) 

Table of Jurisdictions Wherein Act Has Been Adopted 

For text of Uniform Act, and variation notes and annotations materials for 
adopting jurisdictions, see Uniform Laws Annotated, Master Edition, Volume 7C. 

Jurisdiction Laws , Effective Date Statutory Citation 

Alabama 2006, c. 216 1-1-2007 Code 1975, §§ 19-3B-101 to 19-3B-1305. 

Arizona 2008, c. 247 1-1-2009 A.R.S. §§ 14-10101 to 14-11102. 

Arkansas 2005, c. 1031 8-12-2005 A.C.A. §§ 28-73-101 to 28-73-1105. 

District of Columbia . . . 2004, c. 3-10-2004 D.C. Official Code, 2001 Ed. §§ 19-1301.01 

15-104 to 19-1311.03. 

Florida 1 2006, c. 217 7-1-2007 West's F.S.A. §§ 736.0101 to 736.1303. 

Kansas 2002, c. 133 1-1-2003 K.S.A. 58a-101 to 58a-1107. 

Maine 2004, c. 618 7-1-2005 18-B M.R.S.A. §§ 101 to 1104. 

Michigan 2009, No. 46 4-1-2010 M. C. LA. §§ 700.7101 to 700.8206. 

Missouri 2004, H.B. No. 1-1-2005 V.A.M.S. §§ 456.1-101 to 456.11-1106. 
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Nebraska 2 2003, LB 130 1-1-2005 R.R.S. 1943, §§ 30-3801 to 30-38,110. 

New Hampshire 2004, c. 130 10-1-2004 RSA 564-B:l-101 to 564-B:12-1205. 

New Mexico 2003, c. 122 7-1-2003 NMSA 1978, §§ 46A-1-101 to 

46A-11-1105. 

North Carolina 2005, c. 192 1-1-2006 G.S. §§ 36C-1-101 to 36C-11-1104. 

North Dakota 2007, c. 549 8-1-2007 NDCC 59-09-01 to 59-19-02. 

Ohio... ... 2006, H.B. 416 1-1-2007 R.C. §§ 5801.01 to 5811.03. 

Oregon. '.'.. 2005, c. 348 6-29-2005* ' 0RS 130.001 to 130.910. 

Pennsylvania.... 2006, c. 98 11-6-2006 20 Pa.C.S.A. §§ 7701 to 7799.3. 

South Carolina 2005, c. 66 1-1-2006 Code 1976, §§ 62-7-101 to 62-7-1106. 

Tennessee 2004, C 537 7-1-2004 T.C.A. §§ 35-15-101 to 35-15-1103. 

Utah 2004, c. 89 7-1-2004 U.C.A. 1953, 75-7-101 to 75-7-1201. 

Vermont 2009, P.A. 20 7-1-2009 14A V.S.A. §§ 101 to 1204. 

Virginia 2005, C 935 7-1-2006 Code 1950, §§ 55-541.01 to 55-551.06. 

West Virginia ...... .. 2011, c. 66 6-10-2011 W. Va. Code §§ 44D-1-101 to 

44D-11-1105. 

Wyoming : 2003, c. 124 7-1-2003 Wyo.Stat.Ann. §§ 4-10-101 to 4-10-1103. 

* Approval date. 

1 Enacts the Uniform Trust Code and repeals the Uniform Trustees' Powers Act effective July 1, 2007. 

2 Repealed the Uniform Prudent Investor Act (R.R.S. 1943, §§ 8-2201 to 8-2213) and the Uniform 
Trustees' Powers Act (R.R.S. 1943, §§ 30-2819 to 30-2826), and enacted the Uniform Trust Code (R.R.S. 
1943, §§ 30-3801 to 30-38,110) by L.2003, LB 130, operative January 1, 2005. 

Subchapter I. General Provisions and Definitions. 



§ 19-1301.01. Short title. 

This chapter may be cited as the "Uniform Trust Code". 
(Mar. 10, 2004, D.C. Law 15-104, § 2(b), 51 DCR 208.) 
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§ 19-1301.01 DESCENT, DISTRIBUTION, AND TRUSTS 

Historical and Statutory Notes 

Legislative History of Laws assigned Act No. 15-286 and transmitted to both 

Law 15-104, the "Uniform. Trus.t Act of 2003", Houses of Congress for its review. D.C. Law 

was introduced in Council and assigned Bill No. 15-104 became effective on March 10, 2004. 

15-234, which was referred to the Committee on TT .„ T 

Consumer and Regulatory Affairs. The Bill was unmjrm ^ aw 

adopted on first and second readings on November This section is based Upon § 101 of the Uniform 

4, 2003, and December 2, 2003, respectively, Trust Code. See 7C, Uniform Laws Annotated, 

Signed by the Mayor on December 18, 2003, it was Master Edition, or ULA Database on Westlaw. 

§ 19-1301.02. Scope. 

This chapter applies to express trusts, charitable or noncharitable, and trusts created 
pursuant to a statute, judgment, or decree that requires the trust to be administered in the 
manner of an express trust. 
(Mar. 10, 2004, D.C. Law 15-104, § 2(b), 51 DCR 208.) 

Historical and Statutory Notes 
Legislative History of Laws Uniform Law 

For Law 15-104, see notes following This section is based upon § 102 of the Uniform 
s 19_130i 01 Trust Code. See 7C, Uniform Laws Annotated, 

Master Edition, or ULA Database on Westlaw. 

§ 19-1301.03. Definitions. 

For the purposes of this chapter, the term: 

(1) "Action," with respect to an act of a trustee, includes a failure to act. 

(2) "Beneficiary" means a person that: 

(A) Has a present or future beneficial interest in a trust, vested or contingent; or 

(B) In a capacity other than that of trustee, holds a power of appointment over trust 
property. 

(3) "Charitable trust" means a trust, or portion of a trust, created for a charitable 
purpose described in section 19-1304.05(a). 

(4) "Conservator" means a person appointed by the court to administer the estate of a 
minor or adult individual.' 

(5) "Distributee" means a beneficiary who is currently entitled to receive a distribution 
from a trust. 

(6) "Environmental law" means a federal, state, or local law, rule, regulation, or 
ordinance relating to protection of the environment. 

(7) "Guardian" means a person appointed by the court, a parent, or a spouse to make 
decisions regarding the support, care, education, health, and welfare of a minor or adult 
individual. The term "guardian" does not include a guardian ad litem. 

(8) "Interests of the beneficiaries" means the beneficial interests provided in the terms 
of the trust. 

(9) "Jurisdiction," with respect to a geographic area, includes a State or country. 

(10) "Permissible distributee" means a beneficiary who is currently eligible to receive a 
distribution from a trust. 

(11) "Person" means an individual, corporation, business trust, estate,. trust, partnership, 
limited liability company, association, joint venture, government; governmental subdivision, 
agency, or instrumentality; public corporation, or any other legal or commercial entity. 

(12) "Power of withdrawal" means a presently exercisable general power of appointment 
other than a power exercisable only upon consent of the trustee or a person holding an 
adverse interest. 

(13) "Property" means anything that may be the subject of ownership, whether real or 
personal, legal or equitable, or any interest therein. 

(14) "Qualified beneficiary" means a beneficiary who, on the date the beneficiary's 
qualification is determined: 

(A) Is a distributee or permissible distributee of trust income or principal; 
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(B) Would be a distributee or permissible distributee of trust income or principal if the 
interests of the distributees described in subparagraph (A) of this paragraph terminated 
on that date; or 

(C) Would be a distributee or permissible distributee of trust income or principal if the 
trust terminated on that date. 

(15) "Eevocable," as applied to a trust, means revocable by the settlor without the 
consent of a person holding an adverse interest. 

(16) "Settlor" means a person, including a testator, who creates, or contributes property 
to, a trust. If more than one person creates or contributes property to a trust, each person 
is a settlor of the portion of the trust property attributable to that person's contribution 
except to the extent another person has the power to revoke or withdraw that portion. 

(17) "Settlor's successors in interest" means the residuary beneficiaries under the 
settlor's will, or if none, the settlor's heirs. 

(18) "Spendthrift provision" means a term of a trust which restrains both voluntary and 
involuntary transfer of a beneficiary's interest. 

(19) "State" means a State of the United States, the District of Columbia, Puerto Eico, 
the United States Virgin Islands, or any territory or insular possession subject to the 
jurisdiction of the United States. The term "state" includes an Indian tribe or band 
recognized by federal law or formally acknowledged by a State. 

(20) "Terms of a trust" means the manifestation of the settlor's intent regarding a trust's 
provisions as expressed in the trust instrument or as may be established by other evidence 
that would be admissible in a judicial proceeding. 

(21) "Trust instrument" means an instrument executed by the settlor that contains terms 
of the trust, including any amendments thereto. 

(22) "Trustee" includes an original, additional, and successor trustee, and a cotrustee. 
(Mar. 10, 2004, D.C. Law 15-104, § 2(b), 51 DCR 208.) 

Historical and Statutory Notes 
Legislative History of Laws Uniform Law 

For Law 15-104, see notes following This section is based upon § 103 of the Uniform 
§ 19-1301 01 Trust Code. See 7C, Uniform Laws Annotated, 

Master Edition, or ULA Database on Westlaw. 

§ 19-1301.04. Knowledge. 

(a) Subject to subsection (b) of this section, a person has knowledge of a fact if the person: 
' (1) Has actual knowledge of it; 

(2) Has received a notice or notification of it; or 

(3) From all the facts and circumstances known to the person at the time in question, has 
reason to know it. 

(b) An organization that conducts activities through employees has notice or knowledge of 
a fact involving a trust only from the time the information was received by an employee 
having responsibility to act for the trust, or would have been brought to the employee's 
attention if the organization had exercised reasonable diligence. An organization exercises 
reasonable diligence if it maintains reasonable routines for communicating significant infor- 
mation to the employee having responsibility to act for the trust and there is reasonable 
compliance with the routines. Eeasonable diligence does not require an employee of the 
organization to communicate information unless the communication is part of the individual's 
regular duties or the individual knows a matter involving the trust would be materially 
affected by the information. 

(Mai-. 10, 2004, D.C. Law 15-104, § 2(b), 51 DCR 208.) 

Historical and Statutory Notes 
Legislative History of Laws Uniform Law 

For Law 15-104, see notes following This section is based upon § 104 of the Uniform 
§ 19-1301.01 Trust Code. See 7C, Uniform Laws Annotated, 

Master Edition, or ULA Database on Westlaw. 
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§ 19-1301.05 DESCENT, DISTRIBUTION, AND TRUSTS 

§ 19-1301.05. Default and mandatory rules. 

(a) Except as otherwise provided in the terms of the trust, this chapter governs the duties 
and powers of a trustee, relations among trustees, and the rights and interests of a 
beneficiary. 

Od) The terms of a trust prevail over any provision of this chapter except: 

(1) The requirements for creating a trust; 

(2) The duty of a trustee to act in good faith and in accordance with the purposes of the 
trust;' 

(3) The requirement that a trust and its terms be for the benefit of its beneficiaries, and 
that the trust have a purpose' that is lawful, not contrary to public policy, and possible to 
achieve; 

(4) The power of the court to modify or terminate a trust under sections 19-1304.10 
through 19-1304.16; 

(5) The effect of a spendthrift provision and the rights of certain creditors and assignees 
to reach a trust as provided in subchapter V of this chapter; 

(6) The power of the court Under section 19-1307.02 to require, dispense with, or modify 
or terminate a bond; 

(7) The power of the court under section 19-1307.08(b) to adjust a trustee's compensation 
specified in the terms of the trust which is unreasonably low or high; 

(8) Subject to subsectidn (c) of this section, the duty under section 19-1308.13(b)(2) and 
(3) to notify qualified beneficiaries of an irrevocable trust who have attained 25 years of age 
of the existence of the trust, the identity of the trustee, and their right to request the 
trustee's reports; 

(9) Subject to subsection (c) of this section, the duty under section 19-1308.13(a) to 
respond to the request of a beneficiary of an irrevocable trust for trustee's reports and 
other information reasonably related to the administration of a trust; 

(10) The effect of an exculpatory term under section 19-1310.08; 

(11) The rights under sections 19-1310.10 through 19-1310.13 of a person other than a 
trustee or beneficiary; 

(12) Periods of limitation for commencing a judicial proceeding; and 

(13) The power of the court to take such action and exercise such jurisdiction as may be 
necessary in the interests of justice. 

(c) The settlor, in the trust instrument or in another writing delivered to the trustee, may 
waive or modify the duties of a trustee under section 19-1308.13 to give notice, information, 
and reports to beneficiaries by: 

(1) Waiving or modifying such duties during the lifetime of the settlor or the lifetime of 
the settlor's surviving spouse; 

(2) Specifying a different age at which a beneficiary or class of beneficiaries must be 
notified under section 19-1308.13(b)(2) and (3); or 

(3) Designating a, person or persons to act in good faith to protect the interests of 
beneficiaries,- to receive any notice, information, or reports required under section 
19-1308.13 in lieu of providing such notice, information, or reports to the beneficiaries. 

(Mar, 10, 2004,.D..C. Law 15-104, § 2(b), 51 DCE 208.) 

Historical and Statutory Notes 
Legislative History of Laws Uniform Law 

For Law 15-104,' see notes' following This Section is based upon § 105 of the Uniform 
§ 19-1301 01 Trust Code. See 7C, Uniform Laws Annotated, 

Master Edition, or ULA Database on Westlaw. 

§ 19-1301.06. Common law of trusts; principles of equity. 

The common law of trusts and principles of equity supplement this chapter, except to the 
extent modified by this Chapter or another statute of the District of Columbia. 

(Mar. 10, 2004, D.G Law 15-104, § 2(b), 51 DCR 208.) 
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Historical and Statutory Notes 
Legislative History of Laws Uniform Law 

For Law 15-104, see notes following This section is based upon § 106 of the Uniform 
§ 19_1301 01 Trust Code. See 7C, Uniform Laws Annotated, 

Master Edition, or ULA Database on Westlaw. 

§ 19-1301.07. Governing law. 

The meaning and effect of the terms of a trust are determined by: 

(1) The law of the jurisdiction designated in the terms unless the designation of that 
jurisdiction's law is contrary to a strong public policy of the jurisdiction having the most 
significant relationship to the matter at issue; or 

(2) In the absence of a controlling designation in the terms of the trust, the law of the 
jurisdiction having the most significant relationship to the matter at issue. 

(Mar. 10, 2004, D.C. Law 15-104, § 2(b), 51 DCR 208.) 

Historical and Statutory Notes 
Legislative History of Laws Uniform Law 

For Law 15-104, see notes following Tnis section is based upon § 107 of the Uniform 
§ 19-1301.01. Trust Code. See 7C, Uniform Laws Annotated, 

Master Edition, or ULA Database on Westlaw. 

§ 19-1301.08. Principal place of administration. 

(a) Without precluding other means for establishing a sufficient connection with the 
designated jurisdiction, terms of a trust designating the principal place of administration are 
valid and controlling if: 

(1) A trustee's principal place of business is located in or a trustee is a resident of the 
designated jurisdiction; or 

(2) All or part of the administration occurs in the designated jurisdiction. 

(b) A trustee is under a continuing duty to administer the trust at a place appropriate to its 
purposes, its administration, and the interests of the beneficiaries. 

(c) Without precluding the right of the court to order, approve, or disapprove a transfer, 
the trustee, in furtherance of the duty prescribed by subsection (b) of this section, may 
transfer the trust's principal place of administration to another State or to a jurisdiction 
outside of the United States. . , 

(d) The trustee shall notify the qualified beneficiaries of a proposed transfer of a trust's 
principal place of administration not less than 60 days before initiating the transfer. The 
notice of proposed transfer must include: 

(1) The name of the jurisdiction to which the principal place of administration is to be 
transferred; 

(2) The address and telephone number at the new location at which the trustee can be 
.contacted; 

(3) An explanation of the reasons for the proposed transfer; 

(4) The date on which the proposed transfer is anticipated to occur; and 

(5) The date, not less than 60 days after the giving of the notice, by which the qualified 
beneficiary must notify the trustee of an objection to the proposed transfer. 

(e) The authority of a trustee under this section to transfer a trust's principal place of 
administration terminates if a qualified beneficiary notifies the trustee of an objection to the 
proposed transfer on or before the date specified in the notice. 

(f) In connection with a transfer of the trust's principal place of administration, the trustee 
may transfer some or all of the trust property to a successor trustee designated in the terms 
of the trust or appointed pursuant to section 19-1307.04. 

(Mar. 10, 2004, D.C. Law 15-104, § 2(b), 51 DCR 208.) ' 
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§ 19-1302.02 DESCENT, DISTRIBUTION, AND TRUSTS 

'■■' '■ Historical and Statutory Notes ' ' ' 

Legislative History of Laws Uniform Law . ' 

For Law 15-104, see notes following This section is based up'on§ 202 of the Uniform 
§ 19-130101 "',.' :Trust Code. See 7C, Uniform ; Laws .Annotated, 

Master Edition, or, ULA Database oft, .Westlaw. 

Subchapter III. Representation. 

§ 19-1303.01. Representation: basic effect. 

(a) Notice to a person >who< may represent and bind .another person under this subchapter 
lias the same effect as if notice were given directly to the other person. 

(b) The consent of a person who may represent and bind another person under this 
subchapter is binding oh the person represented unless the person represented objects to the 
representation by notifying the trustee or the representative before the consent would 
otherwise have become effective. 

(c) Except as otherwise provided in sections 19-1304.11 and 19-1306.02, a person who 
under this subchapter may represent a settlor who lacks capacity may receive notice and give 
a binding 'consent 5 Oh the settlor's behalf, ... 

(M'ar. 10, 2004, D.C. Law 15-404, § 2(b), 51 DCR 298.) 

Historical and Statutory Notes 
Legislative History of Laws Uniform Law 

For Law 15-104, see notes following Thi s section is based upon § 301 of the Uniform 
§ 19-1301 01 Trust Code. , See 7C, Uniform Laws 'Annotated, 

Master Edition, or ULA Database on Westlaw. 

§ 19-1303.02. Representation by holder of general testamentary power of 
appointment. , 

The holder of a power of appointment may represent and bind persons whose interests as 
permissible appointees or takers in default are subject to the power. A qualified power of 
appointment is a power exercisable in favor of: * 

(1) The power holder, the power holder's estate, the power holder's creditor's arid the 
creditors of the power holder's estate; or 

(2) All persons other than the power holder,- the power holder's estate, the power 
holder's creditors, and the creditors of the power holder's estate, 

(Mar. 10, 2004, D.C. Law 15-104; § 2(b), 51 DCR 208.) 

Historical and Statutory Notes 
Legislative History of Laws Uniform Law 

For Law 15-104, see notes following This^ section is based upon' § 302 of the Uniform 
§ 19-1301 01 Trust Code. See 7C, Uniform Laws Annotated, 

Master Edition, or ULA Database on Westlaw. 

§19-1303.03. Representation by fiduciaries and parents. 

To the extent there is no conflict of interest between the representative and the person 
represented or among those being represented with respect to a particular question or 
dispute: : ' • ' " ' ■' r '-< 

: (1) A.conservator may represent and bind the estate thatthe conservator contrpls; 

(2) A guardian may represent and hind the ward* if a conservator of the ward's estate has 
not been appointed; , 

(3) An agent having authority to act with respect to the particular question' or dispute, 
may represent and bind the principal; 

(4) A trustee may represent and bind the beneficiaries of the trust; 
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(5) A personal representative of a decedent's estate may represent and bind persons 
interested in the estate; 

(6) A parent may represent and bind the parent's minor or unborn child if a conservator 
or guardian for the child has not been appointed; 

(7) An individual may represent a grandchild or a more remote descendent, whether 
born or unborn, whom a parent may not represent and bind under paragraph (6) of this 
subsection; and 

(8) A qualified beneficiary may represent and bind any beneficiary who may succeed to 
the qualified beneficiary's interest under the terms of the trust or pursuant to the exercise 
of a power of appointment. 

(Mar. 10, 2004, D.C. Law 15-104, § 2(b), 51 DCR 208.) 

Historical and Statutory Notes 
Legislative History of Laws Uniform Law 

For Law 15-104, see notes following This section is based upon § S03 of the Uniform 
§ 19-1301 01 Trust Code. See 7C, Uniform Laws Annotated, 

Master Edition, or ULA Database on Westlaw. 

§ 19-1303.04. Representation by person having substantially identical interest. 

Unless otherwise represented, a minor, incapacitated, or unborn individual, or a person 
whose identity or location is unknown and not reasonably ascertainable, may be represented 
by and bound by another having a substantially identical interest with respect to the 
particular question or dispute, but only to the extent there is no conflict of interest between 
the representative and the person represented with respect to the particular question or 
dispute. 

(Mar. 10, 2004, D.C. Law 15-104, § 2(b), 51 DCR 208.) 

Historical and Statutory Notes 

Legislative History of Laws Uniform Law 

For Law 15-104, see notes following This section is based upon § 304 of the Uniform 
§ 19-1301 01 Trust Code. See 7C, Uniform Laws Annotated, 

Master Edition, or ULA Database on Westlaw. 

§ 19-1303.05. Appointment of representative. 

(a) If the court determines that an interest is not represented under this subchapter, or 
that the otherwise available representation might be inadequate, the court may appoint a 
representative to receive notice, give consent, and otherwise represent, bind, and act on 
behalf of a minor, incapacitated, or unborn individual, or a person whose identity or location is 
unknown. A representative may be appointed to represent several persons or interests. 

(b) A representative may act on behalf of the individual represented with respect to any 
matter arising under this chapter, whether or not a judicial proceeding concerning the trust is 
pending. 

(c) In making decisions, a representative may consider general benefit accruing' to the 
living members of the individual's family. 

(Mar. 10, 2004, D.C. Law 15-104, § 2(b), 51 DCR 208.) 

Historical and Statutory Notes 

Legislative History of Laws Uniform Law 

For Law 15-104, see notes following Tnis section is based upon § 305 of the Uniform 
§ 19-1301 01 Trust Code. See 7C, Uniform Laws Annotated, 

Master Edition, or ULA Database on Westlaw. 
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§ 19-1304.01 DESCENT, DISTRIBUTION, AND TRUSTS 

Subchapter IV. Creation, Validity, Modification, and Termination of Trust. 

§ 19-1304.01. Methods of creating trust. 

A trust may be created by: 

(1) Transfer of property to another person as trustee during the settlor's lifetime or by 
will or other disposition taking effect upon the settlor's death; 

(2) Declaration by the owner of property that the owner holds identifiable property as 
trustee; 

(3) Exercise of a power of appointment in favor of a trustee; or 

(4) A court for the benefit of an individual in lieu of a transfer of property to a 
conservatorship or guardianship pursuant to Chapter 1 or subchapter VI of Chapter 20 of 
Title 21 of the District of Columbia Official Code. 

(Mar. 10, 2004, D.C. Law 15-104, § 2(b), 51 DCR 208.) 

Historical and Statutory Notes 
Legislative History of Laws Uniform Law 

For Law 15-104, see notes following This section is based upon § 401 of the Uniform 
§ 19-1301 01 Trust Code. See 7C, Uniform Laws Annotated, 

Master Edition, or ULA Database on Westlaw. 

§ 19-1304.02. Requirements for creation. 

(a) A trust is created only if: 

(1) The settlor has capacity to create a trust; 

(2) The settlor indicates an intention to create the trust; 

(3) The trust has a definite beneficiary or is: 

(A) A charitable trust; 

(B) A trust for the care of an animal, as provided in section 19-1304.08; or 

(C) A trust for a noncharitable purpose, as provided in section 19-1304.09; 

(4) The trustee has duties to perform; and 

(5) The same perso'n is not the sole trustee and sole beneficiary. 

(b) A beneficiary is definite if the beneficiary can be ascertained now or in the future, 
subject to any applicable rule against perpetuities. 

(c) A power in a trustee to select a beneficiary from an indefinite class is valid. If the 
power is not exercised within a reasonable time, the power fails and the property subject to 
the power passes to the persons who would have taken the property had the power not been 
conferred. 

(Mar. 10, 2004, D.G. Law 15-104, § 2(b), 51 DCR 208.) 

Historical and Statutory Notes 
Legislative History of Laws , Uniform Law 

For Law 15-104, see notes following ,, This section is based upon § 402 of the Uniform 
§ 19-1301 01 Trust Code. See 7C, Uniform Laws Annotated, 

Master Edition, or ULA Database on Westlaw. 

Notes of Decisions 

Ambiguity 2 outside the will, a court can not give it effect unless 
Intent of settlor 1 the- words written into the will effect that disposi- 
tion or are reasonably susceptible to the interpre- 
tation that they do. In re Durosko Marital Trust, 
1. Intent of settlor 2004, 862 A.2d 914. Wills @= 440 

Intent and purpose of the settlor is the law- of i n construing a trust, the court will endeavor to 

the trust. In re Durosko Marital Trust, 2004, 862 determine and to effectuate the ideas and purposes 

A.2d 914. Trusts ®=> 112 of the settlor at the time the trust gift was estab- 

No matter how clearly a testator's wish to make lished. In re Durosko Marital Trust, 2004, 862 

a particular disposition may appear from sources A.2d 914. Trusts ®=> 112 
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In determining the settlor's intent, consideration ment, and scrivener error, if any. In re Durosko 

must be given to the language of the trust instru- Marital Trust, 2004, 862 A.2d 914. Trusts @=> 119 

ment as a whole, rather than to isolated passages. mere there is ambiguit y in the document itself, 

In re Durosko Marital Trust, 2004, 862 A.2d 914. extrinsic evid ence is admissible to determine the 

Trusts ®= 112 intent of the settlor of the trust or testa t or f a 

2. Ambiguity ™H- In re Durosko Marital Trust, 2004, 862 A2d 

' Extrinsic evidence admissible for purposes of 914 ' Trusts ^ m '< Wills ^ 487 ( L2 ) 

determining settlor's intent, given ambiguity in If there is no ambiguity in a trust instrument, 

trust instrument, may include, among other things, the settlor's intention must be determined from its 

the relationship and financial positions of the par- four corners. In re Durosko Marital Trust, 2004, 

ties, the motives or purpose for the trust agree- 862 A.2d 914. Trusts <s= 112 

§ 19-1304.03. Trusts created in other jurisdictions. 

A trust not created by will is validly created if its creation complies with the law of the 
jurisdiction in which the trust instrument was executed, or the law of the jurisdiction in 
which, at the time of creation: 

(1) The settlor was domiciled, had a place of abode, or was a national; 

(2) A trustee was domiciled or had a place of business; or 

(3) Any trust property was located. 

(Mar. 10, 2004, D.C. Law 15-104, § 2(b), 51 DCR 208.) 

Historical and Statutory Notes 

Legislative History of Laws Uniform Law 

For Law 15-104, see notes following This section is based upon § 403 of the Uniform 
§ 19-1301 01 Trust Code. See 7C, Uniform Laws Annotated, 

Master Edition, or ULA Database on Westlaw. 

§ 19-1304.04. Trust purposes. 

A trust may be created only to the extent its purposes are lawful, not contrary to public 
policy, and possible to achieve. A trust and its terms must be for the benefit of its 
beneficiaries. 

(Mar. 10, 2004, D.C. Law 15-104, § 2(b), 51 DCR 208.) 

Historical and Statutory Notes 

Legislative History of Laws Uniform Law 

For Law 15-104, see notes following This section is based upon § 404 of the Uniform 
§ 19-1301.01 Trust Code. See 7C, Uniform Laws Annotated, 

Master Edition, or ULA Database on Westlaw. 

§ 19-1304.05. Charitable purposes; enforcement. 

(a) A charitable trust may be created for the relief of poverty, the advancement of 
education or religion, the promotion of health, governmental or municipal purposes, or other 
purposes the achievement of which is beneficial to the community. 

(b) If the terms of a charitable trust do not indicate or otherwise provide for the selection 
of a particular charitable purpose or beneficiary, the court may select one or more charitable 
purposes or beneficiaries. The selection must be consistent with the settlor's intention to the 
extent it can be ascertained. 

(c) The settlor of a charitable trust, among others, may maintain a proceeding to enforce 
the trust. 

(Mar. 10, 2004, D.C. Law 15-104, § 2(b), 51 DCR 208.) 
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Historical and Statutory Notes 
Legislative History of Laws Uniform Law 

For Law 15-104, see notes following Thi s section is based upon § 405 of the Uniform 

§ 19-1301 01 Trust Code. See 7C, Uniform Laws Annotated, 

Master Edition, or ULA Database on Westlaw; 

§ 19-1304.06. Creation of trust induced by fraud, duress, or undue influence. 

A trust is void to the extent its creation was induced by fraud, duress, or undue influence. 
(Mar. 10, 2004, D.C. Law 15-104, § 2(b), 51 DCR 208.) 

Historical and Statutory Notes 
Legislative History of Laws Uniform Law 

For Law 15-104, see notes following Thi s section is based upon § 406 of the Uniform 

§ 19-1301.01. Trust Code. See 7C, Uniform Laws Annotated, 

Master Edition, or ULA Database on Westlaw. 

§ 19-1304.07. Evidence of oral trust. 

Except as required by a statute other than this chapter, a trust need not be evidenced by a 
trust instrument, but the creation of an oral trust and its terms may be established only by 
clear and convincing evidence. 
(Mar. 10, 2004, D.C. Law 15-104, § 2(b), 51 DCR 208.) 

Historical and Statutory Notes 
Legislative History of Laws Uniform Law 

For Law 15-104, see notes following Thi s section is based upon § 407 of the Uniform 
§ 19-1301 01 Trust Code. See 7C, Uniform Laws Annotated, 

Master Edition, or ULA Database on Westlaw. 

§ 19-1304.08. Trust for care of animal. 

(a) A trust may be created- to provide for the care of an animal alive during the settlor's 
lifetime. The trust terminates upon the death of the animal or, if the trust was created to 
provide for the care of more than one animal alive during the settlor's lifetime, upon the death 
of the last surviving animal. 

(b) A trust authorized by this section may be enforced by a person appointed in the terms 
of the trust or, if no person is so appointed, by a person appointed by the court. A person 
having an interest in the welfare of the animal may request the court to appoint a person to 
enforce the trust or to remove a person appointed. 

(c) Property of a trust authorized by this section may be applied only to its intended use, 
except to the extent the court determines that the value of the trust property exceeds the 
amount required for the intended use. Except as otherwise provided in the terms of the 
trust, property not required for the intended use, must be distributed to the settlor, if then 
living, otherwise to the settlor's successors in interest. 

(Mar. 10, 2004, D.C. Law 15^104, § 2(b), 51 DCR 208.) 

Historical and Statutory Notes 
Legislative History of Laws Uniform Law 

For Law 15-104, see notes following This section is based upon § 408 of the Uniform 

§'' 19-1301 01 " ;"' ■ Trust Code. See 7C, Uniform Laws Annotated, 

'.,:'" ; . Master Edition, or ULA Database on Westlaw. 

§ 19-1304.09. Noncharitable trust without ascertainable beneficiary. 

Except as otherwise provided in section 19-1304.08 or by D.C. Official Code § 43-113, the 
following rules apply: 

(1) A trust may be created for a noncharitable purpose without a definite or definitely 
ascertainable beneficiary or for a noncharitable but otherwise valid purpose to be selected 
by the trustee. The trust may not be enforced for more than 21 years. 
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(2) A trust authorized by this section may be enforced by a person appointed in the 
terms of the trust or, if no person is so appointed, by a person appointed by the court. 

(3) Property of a trust authorized by this section may be applied only to its intended use, 
except to the extent the court determines that the value of the trust property exceeds the 
amount required for the intended use. Except as otherwise provided in the terms of the 
trust, property not required for the intended use must be distributed to the settlor, if then 
living, otherwise to the settlor's successors in interest. 

(Mai-. 10, 2004, D.C. Law 15-104, § 2(b), 51 DCR 208.) 

Historical and Statutory Notes 
Legislative History of Laws Uniform Law 

For Law 15-104, see notes following This section is based upon § 409 of the Uniform 
§ 19-1301 01 Trust Code. See 7C, Uniform Laws Annotated, 

Master Edition, or ULA Database on Westlaw. 

§ 19-1304.10. Modification or termination of trust; proceedings for approval 
or disapproval. 

(a) In addition to the methods of termination prescribed by section 19-1304.11 through 
section 19-1304.14, a trust terminates to the extent the trust is revoked or expires pursuant 
to its terms, no purpose of the trust remains to be achieved, or the purposes of the trust have 
become unlawful, contrary to public policy, or impossible to achieve. 

(b) A proceeding to approve or disapprove a proposed modification or termination under 
sections 19-1304.11 through 19-1304.16, or trust combination or division under section 
19-1304.17, may be commenced by a trustee or beneficiary, and a proceeding to approve or 
disapprove a proposed modification or termination under section 19-1304.11 may be com- 
menced by the settlor. The settlor of a charitable trust may maintain a proceeding to modify 
the trust under section 19-1304.13. 

(Mai-. 10, 2004, D.C. Law 15-104, § 2(b), 51 DCR 208.) 

Historical and Statutory Notes 
Legislative History of Laws Uniform Law 

For Law 15-104, see notes following This section is based upon § 410 of the Uniform 
§ 19-1301 01 Trust Code. See 7C, Uniform Laws Annotated, 

Master Edition, or ULA Database on Westlaw. 

Notes of Decisions 

In general 1 where contingent interests are affected. In re 

Durosko Marital Trust, 2004, 862 A2d 914. 

Trusts ®= 52 
1. In general 

Even partial invalidity of a trust provision may 
not warrant termination of the trust, particularly 

§ 19-1304.11. Modification or termination of noncharitable irrevocable trust 
by consent. 

(a) A noncharitable irrevocable trust may be modified or terminated upon consent of the 
settlor and all beneficiaries, even if the modification or termination is inconsistent with a 
material purpose of the trust. A settlor's power to consent to a trust's modification or 
termination may be exercised by: 

(1) An agent under a power of attorney only to the extent expressly authorized by the 
power of attorney or the terms of the trust; 

(2) The settlor's conservator with the approval of the court supervising the conservator- 
ship if an agent is not so authorized; or 

(3) The settlor's guardian with the approval of the court supervising the guardianship if 
an agent is not so authorized and a conservator has not been appointed. 
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(b) A noncharitable irrevocable trust may be terminated upon consent of all of the 
beneficiaries if the court concludes that continuance of the trust is not necessary to achieve 
any material purpose of the trust. A noncharitable irrevocable trust may be modified upon 
consent of all of the beneficiaries if the court concludes that modification is not inconsistent 
with a material: purpose of the trust. 

(c) A spendthrift provision in the terms of the trust is not presumed to constitute a 
material purpose of the trust. 

(d) Upon termination of a trust under subsection (a) or (b) of this section, the trustee shall 
distribute the trust property as agreed by the beneficiaries: 

(e) If not all of the beneficiaries consent to a proposed modification or termination of the 
trust under subsection (a) or (b) of this section, the modification or termination may be 
approved by the court if the court is satisfied that: 

(1) If all of the beneficiaries had consented, the trust could have been modified or 
terminated under this section; and 

(2) The interests of a beneficiary who does not consent will be adequately protected. 
(Mar. 10, 2004, D.C. Law 15-104, § 2(b), 51 DCR 208.) 

Historical and Statutory Notes 
Legislative History of Laws Uniform Law ' 

For Law 15-104, see notes following This section is based upon § 411 of the Uniform 
§ 19-1301 01 Trust Code. See 7C, Uniform Laws Annotated, 

Master Edition, or ULA Database on Westlaw. 

Notes of Decisions 

In general 1 voking trust, as contrary to the trust instrument, 

where, if settlor had no power to revoke the trust 

subsequent to his wife's death, then the rest and 
1. In general remainder, after specified deductions, passed to 

Beneficiaries had a contingent interest that gave, the beneficiaries. In re Durosko Marital Trust, 
them standing to challenge settlor's actions in re-" 2004, 862 A.2d 914. Trusts «=> 366(2) 

§ 19-1304.12. Modification or termination because of unanticipated circum- 
stances or inability to administer trust effectively. 

(a) The court may modify the administrative or dispositive terms of a trust or terminate 
the trust if, because of circumstances not anticipated by the settlor, modification or termi- 
nation will further the purposes of the trust. To the extent practicable, the modification must 
be made in accordance with the settlor's probable intention. 

(b) The court may modify the administrative terms of a trust if continuation of the trust on 
its existing terms would be impracticable or wasteful or impair the trust's administration. 

(c) Upon termination of a trust under this section, the trustee shall distribute the trust 
property in a manner consistent with the purposes of the trust. 

(Mar. 10, 2004, D.C. Law 15-104, § 2(b), 51 DCR 208.) 

Historical and Statutory Notes 

Legislative History of Laws Uniform Law 

For Law 15-104, see notes following Thi s section is based upon § 412 of the Uniform 
§ 19-130101 Trust Code. See 7C, Uniform Laws Annotated, 

Master Edition, or ULA Database on Westlaw. 
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Notes of Decisions 
In general 1 2. Compensation requests 
Compensation requests 2 Trial court could amend special needs trust to 
require trustee to file detailed and specific com- 
pensation requests, based on finding that trustee 
1. In general wasted trust's assets by failing to provide suffi- 
Terms of a trust are determined by the settlor's ciently detailed compensation requests, even 
intention at the time of creation of the trust, and though court itself did not draft the trust but 
not by his subsequent intention. In re Durosko merely approved an already-drafted trust. In re 
Marital Trust, 2004, 862 A.2d 914. Trusts ®=> 112 D.M.B., 2009, 979 A.2d 15. Trusts ®=» 58 

§ 19-1304.13. Cypres. 

Except as otherwise provided in the terms of the trust, if a particular charitable purpose is 
or becomes unlawful, impracticable, impossible to achieve, or wasteful: 

(1) The trust does not fail, in whole or in part; 

(2) The trust property does not revert to the settlor or the settlor's successors in 
interest; and 

(3) The court may apply cy pres to modify or terminate the trust by directing that the 
trust property be applied or distributed, in whole or in part, in a manner consistent with 
the settlor's charitable purposes. 

(Mai-. 10, 2004, D.C. Law 15-104, § 2(b), 51 DCR 208.) 

Historical and Statutory Notes 
Legislative History of Laws Uniform Law 

For Law 15-104, see notes following This section is based upon § 413 of the Uniform 
§ 19-1301 01 Trust Code. See 7C, Uniform Laws Annotated, 

Master Edition, or ULA Database on Westlaw. 

§ 19-1304.14. Termination of uneconomic trust. 

(a) After notice to the qualified beneficiaries, the trustee of a trust consisting of trust 
property having a total value less than $50,000 may terminate the trust if the trustee 
concludes that the value of the trust property is insufficient to justify the cost of administra- 
tion. 

(b) The court may modify or terminate a trust or remove the trustee and appoint a 
different trustee if it determines that the value of the trust property is insufficient to justify 
the cost of administration. 

(c) Upon termination of a trust under this section, the trustee shall distribute the trust 
property in a manner consistent with the purposes of the trust. 

(d) This section does not apply to an easement for conservation or preservation. 
(Mar. 10, 2004, D.C. Law 15-104, § 2(b), 51 DCR 208.) 

Historical and Statutory Notes 

Legislative History of Laws Uniform Law 

For Law 15-104, see notes following This section is based upon § 414 of the Uniform 
s I9_i3ni 01 Trust Code. See 7C, Uniform Laws Annotated, 

Master Edition, or ULA Database on Westlaw. 

§ 19-1304.15. Reformation to correct mistakes. 

The court may reform the terms of a trust, even if unambiguous, to conform the terms to 
the settlor's intention if it is proved by clear and convincing evidence that both the settlor's 
intent and the terms of the trust were affected by a mistake of fact or law, whether in 
expression or inducement. 

(Mai-. 10, 2004, D.C. Law 15-104, § 2(b), 51 DCR 208.) 
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Historical and Statutory Notes 
Legislative History of Laws Uniform Law 

For Law 15-104, see notes following This section is based upon § 415 of the Uniform 
§ 19-1301 01 Trust Code. See 7C, Uniform Laws Annotated, 

Master Edition, or ULA Database on Westlaw. 

Notes of Decisions 

In general 1 attorney responsible for drafting the document. 

In re Durosko Marital Trust, 2004, 862 A.2d 914. 
— Trusts ®=> 57 

1 In general ^ or P™!? 0868 °f * rust reformation, clear and 

s convincing evidence must support reformation. In 

Clear and convincing evidence supporting refor- re Durosko Marital Trust, 2004, 862 A.2d 914. 

mation of a trust may include the testimony of the Trusts ®=» 57 

§ 19-1304.16. Modification to achieve settlor's tax objectives. 

To achieve the settlor's tax objectives, the court may modify the terms of a trust in a 
manner that is not contrary to the settlor's probable intention. The court may provide that 
the modification has retroactive effect. 
(Mar. 10, 2004, D.C. Law 15-104, § 2(b), 51 DCR 208.) 

Historical and Statutory Notes 
Legislative History of Laws Uniform Law 

For Law 15-104, see notes Mowing Tnis section is based upon § 416 of the Uniform 
§ 19-1301 01 Trust Code. See 7C, Uniform Laws Annotated, 

Master Edition, or ULA Database on Westlaw. 

Notes of Decisions 

In general 1 not be eligible for the tax treatment accorded such 

trusts; tax reduction was not the only reason for 

which one might establish a private trust, and it 

1. In general could not be said that entire purpose of trust 

Based on limited record developed before sum- became impossible to perform. In re Durosko 

mary judgment was granted, severability provision Marital Trust* 2004, 862 A2d 914. Trusts <®=> 52 

in trust could not be invoked to eliminate in their A mistake as to tax consequences may form the 

entirety, on the grounds of invalidity or unenforce- basis of a suit to reform a trust, or the interpreta- 

abiljty, provisions purporting to establish an irre- tion of the trust in a manner that would qualify the 

vocable qualified terminable interest property taxpayer for certain tax treatment. In re Durosko 

trust, even though it appeared that settlor would Marital Trust, 2004, 862 A2d 914. Trusts «=» 57 

§ 19-1304.17. Combination and division of trusts. 

After notice to the qualified beneficiaries, a trustee may combine 2 or more trusts into a 
single trust or divide a trust into 2 or more separate trusts, if the result does not impair 
rights of any beneficiary or adversely affect achievement of the purposes of the trust. 
(Mar. 10, 2004, D.C. Law 15-104, § 2(b), 51 DCR 208.) 

Historical and Statutory Notes 
Legislative History of Laws Uniform Law 

For Law 15-104, see notes following Tnis section is based upon § 417 of the Uniform 
§ 19-1301 01 Trust Code. See 7C, Uniform Laws Annotated, 

Master Edition, or ULA Database on Westlaw. 

§ 19-1304.18. Title of trust property. 

Real or personal property that is transferred to a trust may be titled in the name of: 

(1) The trust by reference to the instrument creating the trust; 

(2) The current trustee as the trustee of such trust; , or 
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(3) "The trustee" as the trustee of such trust. 
(Mai-. 10, 2004, D.C. Law 15-104, § 2, 51 DCR 208.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 15-104, see notes following 
§ 19-1301.01. 

Subchapter V. Creditor's Claims; Spendthrift and Discretionary Trusts. 

§ 19-1305.01. Rights of beneficiary's creditor or assignee. 

To the extent a beneficiary's interest is not protected by a spendthrift provision, the court 
may authorize a creditor or assignee of the beneficiary to reach the beneficiary's interest by 
attachment of present or future distributions to or for the benefit of the beneficiary or other 
means. The court may limit the award to such relief as is appropriate under the circum- 
stances. Whether or not a trust contains a spendthrift provision, the creditor of a beneficiary 
cannot exercise or compel the exercise of the beneficiary's right to commerce, approve, or 
disapprove a proposed trust termination or modification under sections 19-1304.11 through 
19-1304.16, or trust combination or division under section 19-1304.17. 
(Mai-. 10, 2004, D.C. Law 15-104, § 2(b), 51 DCR 208.) 

Historical and Statutory Notes 
Legislative History of Laws Uniform Law 

For Law 15-104, see notes following This section is based upon § 501 of the Uniform 
§ 19-1301 01 Trust Code. See 7C, Uniform Laws Annotated, 

Master Edition, or ULA Database on Westlaw. 

§ 19-1305.02. Spendthrift provision. 

(a) A spendthrift provision is valid only if it restrains both voluntary and involuntary 
transfer of a beneficiary's interest. 

(b) A term of a trust providing that the interest of a beneficiary is held subject to a 
"spendthrift trust," or words of similar import, is sufficient to restrain both voluntary and 
involuntary transfer of the beneficiary's interest. 

(c) A beneficiary may not transfer an interest in a trust in violation of a valid spendthrift 
provision and, except as otherwise provided in this subchapter, a creditor or assignee of the 
beneficiary may not reach the interest or a distribution by the trustee before its receipt by 
the beneficiary. 

(Mai-. 10, 2004, D.C. Law 15-104, § 2(b), 51 DCR 208.) 

Historical and Statutory Notes 
Legislative History of Laws Uniform Law 

For Law 15-104, see notes following This section is based upon § 502 of the Uniform 
§ 19-1301 01 Trust Code. See 7C, Uniform Laws Annotated, 

Master Edition, or ULA Database on Westlaw, 

§ 19-1305.03. Exceptions to spendthrift provision. 

(a) For the purposes of this section, the term "child" includes any person for whom an 
order or judgment for child support has been entered in this or another State. 

(b) Whether or not a trust contains a spendthrift provision, a beneficiary's child, who has a 
judgment or court order against the beneficiary for support or maintenance, may obtain from 
a court an order attaching present or future distributions when payable under the terms of 
the trust to or for the benefit of the beneficiary. 

(c) A spendthrift provision is unenforceable against a claim of the District of Columbia or 
the United States to the extent a statute of the District of Columbia or federal law so 
provides. 

(Mai-. 10, 2004, D.C. Law 15-104, § 2(b), 51 DCR 208.) 
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Historical and Statutory Notes 
Legislative History of Laws Uniform Law 

For Law 15-104, see notes following This section is based upon § 503 of the Uniform 
§ 19-1301 01 Trust Code. See 7C, Uniform Laws Annotated, 

Master Edition, or ULA Database on Westiaw. 

§ 19-1305.04. Discretionary trusts; effect of standard. [Reserved] 

(Mar. 10, 2004, D.C. Law 15-104, § 2(b), 51 DCR 208.) 

Historical and Statutory Notes 
Legislative History of Laws , Uniform Law 

For Law 15-104, see notes Mowing This section is based upon § 504 of the Uniform 
§ 19-1301 01 Trust Code. See 7C, Uniform Laws Annotated, 

Master Edition, or ULA Database on Westiaw. 

§ 19-1305.05. Creditor's claim against settlor. 

(a) Whether or not the terms of a trust contain a spendthrift provision, the following rules 
apply: 

(1) During the lifetime of the settlor, the property of a revocable trust is subject to 
claims of the settlor's creditors. 

(2) With respect to an irrevocable trust, a creditor or assignee of the settlor may reach 
the maximum amount that can be distributed to or for the settlor's benefit. If a trust has 
more than one settlor, the amount the creditor or assignee of a particular settlor may reach 
may not exceed the settlor's interest in the portion of the trust attributable to that settlor's 
contribution. 

(3) After the death of a settlor, and subject to the settlor's right to direct the source from 
which liabilities will be paid, the property of a trust that was revocable at the settlor's death 
is subject to claims of the settlor's creditors, costs of administration of the settlor's estate, 
the expenses of the settlor's funeral and disposal of remains, and statutory allowances to a 
surviving spouse and children under sections 19-101.02, 19-101.03, and 19-101,04, to the 
extent the settlor's residuary probate estate is inadequate to satisfy those claims, costs, 

, expenses, and allowances. 

(b) For the purposes of this section: , 

(1) During the period the power may be exercised, the holder of a power of withdrawal is 
treated in the same manner as the settlor of a revocable trust to the extent of the property 
subject to the power; and 

(2) Upon the lapse, release, or waiver of the power, the holder is treated as the settlor of 
the trust only to the extent the value of the property affected by the lapse, release, or 
waiver exceeds the greater of the amount specified in section 2041(b)(2) or 2514(e) of the 
Internal Revenue Code of 1986, or section 2503(b) of the Internal Revenue Code of 1986, in 
each case as in effect on the effective date of this chapter [March 10, 2004], or as later 
amended. 

(c) If a proceeding other than a small estate proceeding is commenced in the District of 
Columbia to administer the estate of a deceased settlor as provided in Title 20, property of 
the trust of which the decedent was a settlor is not liable for payment of claims against the 
settlor that were not properly presented in the estate proceeding. 

(d) If a proceeding as described in subsection (c) of this section has not been commenced, 
the trustee of the trust of which the d'ecedent was a settlor may publish a notice substantially 
similar to, arid,in the same manner as provided for the notice described in section 20-704, and 
thereby obtain for the trust the same protection from claims afforded to a decedent's estate 
under section 20-903. Claims against a deceased settlor are barred as against the trustees 
and the trust property unless presented to the trustee at the address provided in the notice 
within 6 months after the date of the first publication of the notice. Except to the extent 
inconsistent with this subsection, Chapter 9 of Title 20 applies to the trustee and trust created 
by a deceased settlor in the same manner as it applies to a personal representative and 
decedent's estate. 
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(e) If a notice under subsection (d) of this section is published and a proceeding to 
administer the settlor's estate is later commenced, claims against a deceased settlor are 
barred as against the trustee and trust property as of the date provided in subsection (d) of 
this section, and not the date provided in section 20-903. 
(Mai-. 10, 2004, D.C. Law 15-104, § 2(b), 51 DCR 208.) 

Historical and Statutory Notes 

Legislative History of Laws subsec. (b)(2), are classified to 26 U.S.C.A. 

For Law 15-104, see notes following ? 2041(b)(2) 26 U.S.C.A. § 2514(e), and 26 

§ 19-1301.01. U.S.C.A § 2503(b). 

. Uniform Law 

References in Text This section is based upon § 505 f the Uniform 

Sections 2041(b)(2), 2514(e), and 2503(b) of the Trust Code. See 7C, Uniform Laws Annotated, 

Internal Revenue Code of 1986, referred to in Master Edition, or ULA Database on Westlaw. 

§ 19-1305.06. Overdue distribution. 

Whether or not a trust contains a spendthrift provision, a creditor or assignee of a 
beneficiary may reach a mandatory distribution of income or principal, including a distribu- 
tion upon termination of the trust, if the trustee has not made the distribution to the 
beneficiary within a reasonable time after the designated distribution date. 
(Mar. 10, 2004, D.C. Law 15-104, § 2(b), 51 DCR 208.) 

Historical and Statutory Notes 
Legislative History of Laws Uniform Law 

For Law 15-104, see notes following This section is based upon § 506 of the Uniform 
§ 19-1301.01. Trust Code. See 7C, Uniform Laws Annotated, 

Master Edition, or ULA Database on Westlaw. 

§ 19-1305.07. Personal obligations of trustee. 

Trust property is not subject to personal obligations of the trustee, even if the trustee 
becomes insolvent or bankrupt. 

(Mar. 10, 2004, D.C. Law 15-104, § 2(b), 51 DCR 208.) 

Historical and Statutory Notes 

Legislative History of Laws Uniform Law 

For Law 15-104, see notes following This section is based upon § 507 of the Uniform 
§ 19-1301 01. Trust Code. See 7C, Uniform Laws Annotated, 

Master Edition, or ULA Database on Westlaw. 

Subchapter VI. Revocable Trusts. 

§ 19-1306.01. Capacity of settlor of revocable trust. 

The capacity required to create, amend, revoke, or add property to a revocable trust, or to 
direct the actions of the trustee of a revocable trust, is the same as that required to make a 
will. 

(Mar. 10, 2004, D.C. Law 15-104, § 2(b), 51 DCR 208.) 

Historical and Statutory Notes 

Legislative History of Laws Uniform Law 

For Law 15-104, see notes following This section is based upon § 601 of the Uniform 
§ 19-1301 01 Trust Code. See 7C, Uniform Laws Annotated, 

Master Edition, or ULA Database on Westlaw. 
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§ 19-1306.02. Revocation or amendment of revocable trust. 

(a) Unless the terms of a trust expressly provide that the trust is irrevocable, the settlor' 
may revoke or amend the trust. This subsection does not apply to a trust created under an 
instrument executed before the effective date of this chapter [March 10, 2004]. 

(b) If a revocable trust is created or funded by more than one settlor: 

(1) To the extent the trust consists of community property, the trust may be revoked by 
either spouse acting alone but may be amended only by joint action of both spouses; 

(2) To the extent the trust consists of property other than community property, each 
settlor may revoke or amend the trust with regard to the portion of the trust property 
attributable to that settlor's contribution; and 

(3) Upon the revocation or amendment of the trust by fewer than all of the settlers, the 
trustee shall promptly notify the other settlers of the revocation or amendment. 

(c) The settlor may revoke or amend a revocable trust: 

(1) By substantial compliance with a method provided in the terms of the trust; or 

(2) If the terms of the trust do not provide a method or the method provided in the 
terms is not expressly made exclusive, by. 

(A) A later will or codicil that expressly refers to the trust or specifically devises 
property that would otherwise have passed according to the terms of the trust; or 

(B) Any other method manifesting clear and convincing evidence of the settlor's intent. 

(d) Upon revocation of a revocable trust, the trustee shall deliver the trust property as the 
settlor directs. 

(e) A settlor's powers with respect to revocation, amendment, or distribution of trust 
property may be exercised by an agent under a power of attorney only to the extent 
expressly authorized by the terms of the trust or the power. 

(f) A conservator of the settlor or, if no conservator has been appointed, a guardian of the 
settlor may exercise a settlor's powers with respect to revocation, amendment, or distribution 
of trust property only with the approval of the court supervising the; conservatorship or 
guardianship. 

(g) A trustee who does not know that a trust has been revoked or amended is not liable to 
the settlor or settlor's successors in interest for distributions made and other actions taken on 
the assumption that the trust had not been amended or revoked. 

(Mar. 10, 2004, D.C. Law 15-104, § 2(b), 51 DCR 208.) 

Historical and Statutory Notes 
Legislative History of Laws Uniform Law 

For Law 15-104, see notes ' Mowing This section is based upon § 602 of the Uniform 
§ 19-1301 01 Trust Code. See 7C, Uniform Laws Annotated, 

Master Edition, or ULA Database on Westlaw. 

Notes of Decisions 

Evidence 2 ble upon the death of settlor's spouse, and thus 

Presumptions and burden of proof 1 contingent beneficiaries of trust were entitled to 

have court's ruling deferred on settlor's motion for 
summary judgment to permit them'' to complete 

1. Presumptions and burden of proof discovery. In re DurdskO Marital Trust, 2004, 862 
There is a legal presumption that a trust created ^J^Zt^ ?°^T W5Z1 '' 

under an instrument executed before the effective ^ ourts w °°' 1Tusts liy 

date of the Uniform Trust Code is irrevocable, Tmst instrument was ambiguous as to whether 

unless there is express provision to the contrary. or not ;t became irrevocable upon the death of 

In re Durosko Marital Trust, 2004, 862 A2d 914. settlor's spouse, even though settlor submitted affi- 

Trusts ®=» 41 davit in which he averred that he never intended 

trust to be irrevocable prior to his death, and thus 

2. Evidence extrinsic evidence, including testimony of scriven- 
Extrinsic evidence, including testimony of scriv- er, was admissible to ascertain the settlor's 'intent, 

ener, was admissible to resolve ambiguity as to where certain articles provided for the establish- 
whether settlor intended trust to become irrevoca- ment of an irrevocable trust upon spouse's death, 
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and another article reserved settlor's right, at all as to what he intended, and was not dispositive, 

times prior to his death, to terminate the trust In re Durosko Marital Trust, 2004, 862 A.2d 914. 

agreement or any trust established thereunder; Trusts «=> 119 
affidavit was only settlor's after-the-fact assertion 

§ 19-1306.03. Settlor's powers; powers of withdrawal. 

(a) While a trust is revocable, rights of the beneficiaries are subject to the control of, and 
the duties of the trustee are owed exclusively to, the settlor. 

(b) While a trust is not revocable, for so long as a person has a currently exercisable power 
of withdrawal over the entire principal of the trust, the duties of a trustee are owed 
exclusively to such person. 

(c) While a trust is revocable and a settlor does not have the capacity to revoke the trust, a 
beneficiary shall have the right to enforce the settlor's intent to benefit the beneficiary during 
the settlor's incapacity. 

(Mar. 10, 2004, D.C. Law 15-104, § 2(b), 51 DCR 208.) 

Historical and Statutory Notes 

Legislative History of Laws Uniform Law 

For Law 15-104, see notes following This section is based upon § 603 of the Uniform 
§ 19-1301 01 Trust Code. See 7C, Uniform Laws Annotated, 

Master Edition, or ULA Database on Westlaw. 

§ 19-1306.04. Limitation on action contesting validity of revocable trust, dis- 
tribution of trust property. 

(a) A person may commence a judicial proceeding to contest the validity of a trust that was 
revocable at the settlor's death within the earliest of: 

(1) One year after the settlor's death; 

(2) Ninety days after the trustee sent the person a copy of the trust instrument and a 
notice informing the person of the trust's existence, of the trustee's name and address, and 
of the time allowed for commencing a proceeding; or 

(3) Six months after the date of the first publication of notice of the trust's existence, the 
name and address of each trustee and of the settlor, and the time allowed for commencing a 
proceeding, in the same manner as required for publication of notice of appointment of a 
personal representative, if the trustee sends a copy of the text of such notice, not later than 
15 days after the date of its first publication, to each qualified beneficiary of the trust, heir 
of the decedent, and other person who would be an interested person within the meaning of 
section 20-101(d) if the trust were a will and who would have been required to be sent 
notice of the appointment of a personal representative under section 20-704 if a personal 
representative had been appointed. 

(b) Upon the death of the settlor of a trust that was revocable at the settlor's death, the 
trustee may proceed to distribute the trust property in accordance with the terms of the 
trust. The trustee is not subject to liability for doing so unless: 

(1) The trustee knows of a pending judicial proceeding contesting the validity of the 
trust; or 

(2) A potential contestant has notified the trustee of a possible judicial proceeding to 
contest the trust and a judicial proceeding is commenced within 60 days after the 
contestant sent the notification. 

(c) A beneficiary of a trust that is determined to have been invalid is liable to return any 
distribution received. 

(Mar, 10, 2004, D.C. Law 15-104, § 2(b), 51 DCR 208.) 
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Historical and Statutory Notes 
Legislative History of Laws Uniform Law 

For Law 15-104, see notes following Thi s section is based upon § 604 of the Uniform 
§ 19-1301 01 Trust Code. See 7C, Uniform Laws Annotated, 

Master Edition, or ULA Database on Westlaw. 

Subchapter VII. Office of Trustee. 

§ 19-1307.01. Accepting or declining trusteeship. 

(a) Except as otherwise provided in subsection (c) of this section, a person designated as 
trustee accepts the trusteeship: 

(1) By substantially complying with a method of acceptance provided in the terms of the 
trust; or 

(2) If the terms of the trust do not provide a method or the method provided in the 
terms is not expressly made exclusive, by accepting delivery of the trust property, 
exercising powers or performing duties as trustee, or otherwise indicating acceptance of the 
trusteeship. 

(b) A person designated as trustee who has not yet accepted the trusteeship may reject the 
trusteeship. A designated trustee who does not accept the trusteeship within a reasonable 
time after knowing of the designation is deemed to have rejected the trusteeship. 

(c) A person designated as trustee, without accepting the trusteeship, may. 

(1) Act to preserve the trust property if, within a reasonable time after acting, the 
person sends a rejection of the trusteeship to the settlor or, if the settlor is dead or lacks 
capacity, to the designated cotrustee, or, if none, to the successor trustee, or, if none, to a 
distributee or permissible distributee; and, 

(2) Inspect or investigate trust property to determine potential liability under environ- 
mental or other law or for any other purpose. 

(Mar. 10, 2004, D.C. Law 15-104, § 2(b), 51 DCE 208.) 

Historical and Statutory Notes 
Legislative History of Laws Uniform Law 

For Law 15-104, see notes following . This section is based upon § 701 of the Uniform 
§ 19-1301 01 Trust Code. See 7C, Uniform Laws Annotated, 

Master Edition, or ULA Database on Westlaw. 

§ 19-1307.02. Trustee's bond. 

(a) A trustee shall give bond to secure performance of the trustee's duties only if the court 
finds that a bond is needed to protect the interests of the beneficiaries or is required by the 
terms of the trust and the court has not dispensed with the requirement. 

(b) The court may specify the amount of a bond, its liabilities, and whether sureties are 
necessary. The court may modify or terminate a bond at any time. 

(c) A regulated financial-service institution qualified to do trust business in the District of 
Columbia need not give bond, even if required by the terms of the trust. 

(Mar. 10, 2004, D.C. Law 15-104, § 2(b), 51 DCR,208.) 

Historical and Statutory Notes 
Legislative History of Laws Uniform Law 

For Law : 15-104, see notes following Thi s section is based upon § 702 of the Uniform 
s I9_i30i 01 Trust Code. See 7C, Uniform Laws Annotated, 

Master Edition, or ULA Database on Westlaw. 

§ 19-1307.03. Cotrustees. 

(a) Cotrustees who are unable to reach a unanimous decision may act by majority decision. 

(b) If a vacancy occurs in a cotrusteeship, the remaining cotrustees may act for the trust. 
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(c) A cotrustee must participate in the performance of a trustee's function unless the 
cotrustee is unavailable to perform the function because of absence, illness, disqualification 
under other law, or other temporary incapacity or the cotrustee has properly delegated the 
performance of the function to another trustee. 

(d) If a cotrustee is unavailable to perform duties because of absence, illness, disqualifica- 
tion under other law, or other temporary incapacity, and prompt action is necessary to 
achieve the purposes of the trust or to avoid injury to the trust property, the remaining 
cotrustee or a majority of the remaining cotrustees may act for the trust. 

(e) A trustee may delegate to a cotrustee the performance of a function relating to 
management, investment, or trust administration, but may not delegate a decision to make a 
distribution. Unless a delegation was irrevocable, a trustee may revoke a delegation 
previously made. 

(f) Except as otherwise provided in subsection (g) of this section, a trustee who does not 
join in an action of another trustee is not liable for the action. 

(g) Each trustee shall exercise reasonable care to: 

(1) Prevent a cotrustee from committing a serious breach of trust; and 

(2) Compel a cotrustee to redress a serious breach of trust. 

(h) A dissenting trustee who joins in an action at the direction of the majority of the 
trustees and who notified any cotrustee of the dissent at or before the time of the action is not 
liable for the action unless the action is a serious breach of trust. 
(Mar. 10, 2004, D.C. Law 15-104, § 2(b), 51 DCR 208.) 

Historical and Statutory Notes 
Legislative History of Laws Uniform Law 

For Law 15-104, see notes following This section is based upon § 703 of the Uniform 
§ 19-1301.01. Trust Code. See 7C, Uniform Laws Annotated, 

Master Edition, or ULA Database on Westlaw. 

§ 19-1307.04. Vacancy in trusteeship; appointment of successor. 

(a) A vacancy in a trusteeship occurs if: 

(1) A person designated as trustee rejects the trusteeship; 

(2) A person designated as trustee cannot be identified or does not exist; 

(3) A trustee resigns; 

(4) A trustee is disqualified or removed; 

(5) A trustee dies; or 

(6) A guardian or conservator is appointed for an individual serving as trustee. 

(b) If one or more cotrustees remain in office, a vacancy in a trusteeship need not be filled. 
A vacancy in a trusteeship must be filled if the trust has no remaining trustee. 

(c) A vacancy in a trusteeship of a noncharitable trust that is required to be filled must be 
filled in the following order of priority: 

(1) By a person designated pursuant to the terms of the trust to act as successor trustee; 

(2) By a person appointed by unanimous agreement of the qualified beneficiaries; or 

(3) By a person appointed by the court. 

(d) A vacancy in a trusteeship of a charitable trust that is required to be filled must be 
filled in the following order of priority: 

(1) By a person designated pursuant to the terms of the trust to act as successor trustee; 

(2) By a person selected by the charitable organizations expressly designated to receive 
distributions under the terms of the trust if the Corporation Counsel of the District of 
Columbia concurs in the selection; or 

(3) By a person appointed by the court. 
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(e) Whether or not a vacancy in a trusteeship exists or is required to be filled, the court 
may appoint, an additional trustee or special fiduciary whenever the court considers the 
appointment necessary for the administration of the trust. 
(Mar. 10, 2004, D.C. Law 15-104, § 2(b), 51 DCR 208.) 

Historical and Statutory Notes 
Legislative History of Laws Uniform Law 

For Law 15-104, see notes following Tnis section is based upon § 704 of the Uniform 
§ 19-1301 01 Trust Code. See 7C, Uniform Laws Annotated, 

Master Edition, or ULA Database on Westlaw. 

§ 19-1307.05. Resignation of trustee. 

(a) A trustee may resign: 

(1) Upon at least 30 days' notice to the qualified beneficiaries, the settlor, if living, and all 
cotrustees or, if there is no cotrustee, to the next designated successor trustee; or 

(2) With the approval of the court. 

(b) In approving a resignation, the court may issue orders and impose conditions reason- 
ably necessary for the protection of the trust property. 

(c) Any liability of a resigning trustee or of any sureties on the trustee's bond for acts or 
omissions of the trustee is not discharged or affected by the trustee's resignation 

(Mar. 10, 2004, D.C. Law 15-104, § 2(b), 51 DCR 208.) 

Historical and Statutory Notes 
Legislative History of Laws Uniform Law 

For Law 15-104, see notes Mowing This section is based upon § 705 of the Uniform 
§ 19-1301 01 Trust Code. See 7C, Uniform Laws Annotated, 

Master Edition, or ULA Database on Westlaw. 

§ 19-1307.06. Removal of trustee. 

(a) The settlor, a cotrustee, or a beneficiary may request the court to remove a trustee, or 
a trustee may be removed by the court on its own initiative. 

(b) The court may remove a trustee if: 

(1) The trustee has committed a serious breach of trust; 

(2) Lack of cooperation among cotrustees substantially impairs the administration of the 
trust; 

(3) Because of unfitness, unwillingness, or persistent failure of the trustee to administer 
the trust effectively, the court determines that removal of the trustee best serves the 
interests of the beneficiaries; or 

(4) There has been a substantial change of circumstances or removal is requested by all 
of, the qualified beneficiaries, the court finds that removal of the trustee best serves the 
interests of all of the beneficiaries and is not inconsistent with a material purpose of the 
trust, and a suitable cotrustee or successor trustee is available. 

(c) Pending a final decision on. a request to remove a trustee, or in lieu of or in addition to 
removing a trustee, the court may order such appropriate relief under section 19-1310.01(b) 
as may be necessary to protect the trust property or the interests of the beneficiaries. 

(Mar. 10, 2004, D.C. Law 15-104, § 2(b), 51 DCR 208.) 

Historical and Statutory Notes 

Legislative History of Laws. Uniform Law 

For Law 15-104, ' see notes following This section is based Upon § 706 of the Uniform 
§ 19-1301 01 Trust Code. See 7C, Uniform Laws Annotated, 

Master Edition, or ULA Database on Westlaw. 
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§ 19-1307.07. Delivery of property by former trustee. 

(a) Unless a cotrustee remains in office or the court otherwise orders, and until the trust 
property is delivered to a successor trustee or other person entitled to it, a trustee who has 
resigned or been removed has the duties of a trustee and the powers necessary to protect the 
trust property. 

(b) A trustee who has resigned or been removed shall proceed expeditiously to deliver the 
trust property within the trustee's possession to the cotrustee, successor trustee, or other 
person entitled to it. 

(Mar. 10, 2004, D.C. Law 15-104, § 2(b), 51 DCR 208.) 

Historical and Statutory Notes 
Legislative History of Laws Uniform Law 

For Law 15-104, see notes following This section is based upon § 707 of the Uniform 
§ 19-1301.01. Trust Code. See 7C, Uniform Laws Annotated, 

Master Edition, or ULA Database on Westlaw. 

§ 19-1307.08. Compensation of trustee. 

(a) If the terms of a trust do not specify the trustee's compensation, a trustee is entitled to 
compensation that is reasonable under the circumstances. 

(b) If the terms of a trust specify the trustee's compensation, the trustee is entitled to be 
compensated as specified, but the court may allow more or less compensation if: 

(1) The duties of the trustee are substantially different from those contemplated when 
the trust was created; or 

(2) The compensation specified by the terms of the trust would be unreasonably low or 
high. 

(Mai-. 10, 2004, D.C. Law 15-104, § 2(b), 51 DCR 208.) 

Historical and Statutory Notes 
Legislative History of Laws Uniform Law 

For Law 15-104, see notes following Thi s section is based upon § 708 of the Uniform 
§ 19-1301 01 Trust Code. See 7C, Uniform Laws Annotated, 

Master Edition, or ULA Database on Westlaw. 

Notes of Decisions 

Compensation of reasonable compensation 2 2. Compensation of reasonable compensation 

Proof of reasonable compensation 1 ^^ court did not abuse its discretion, 'in calcu- 

■ lating compensation for trustee of special needs 

-, n t t ui i- trust, by awarding trustee an amount equal to 1% 

1. Proof of reasonable compensation . , '/ . , 5 , ... , ? , . , 

Trial courts did not abuse their discretion in of U ; ust ^f' ! f s a ™ un * L P f d t0 w ° UtSlde Tl" 

requiring trustee of special needs trusts to prove ment consultant and certified public accountant, 

that the amount of his requested compensation, P lu s an addition $1000. In re D.M.B., 2009, 979 

calculated as a percentage of trust assets, was A.2d 15. Trusts ©= 315(2) 
reasonable before approving the compensation. In 
re D.M.B., 2009, 979 A.2d 15. Trusts <®= 315(3) 

§ 19-1307.09. Reimbursement of expenses. 

(a) A trustee is entitled to be reimbursed out of the trust property, with interest as 
appropriate, for: 

(1) Expenses that were properly incurred in the administration of the trust; and 

(2) To the extent necessary to prevent unjust enrichment of the trust, expenses that 
were not properly incurred in the administration of the trust. 

(b) An advance by the trustee of money for the protection of the trust gives rise to a lien 
against trust property to secure reimbursement with reasonable interest. 

(Mar. 10, 2004, D.C. Law 15-104, § 2(b), 51 DCR 208.) 
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Historical and Statutory Notes 
Legislative History of Laws Uniform Law 

For Law . 15-10.4, see notes following This section is based upon § 709 of the Uniform 
§ 19-130101 Trust Code. See 7C, Uniform Laws Annotated, 

Master Edition, or ULA Database on Westlaw. 

Subchapter VIII. Duties and Powers of Trustee. 

§ 19-1308.01. Duty to administer trust. 

Upon acceptance of a trusteeship, the trustee shall administer the trust in good faith, in 
accordance with its terms and purposes and the interests of the beneficiaries, and in 
accordance with this chapter. 
(Mar. 10, 2004, D.C. Law 15-104, § 2(b), 51 DCR 208.) 

Historical and Statutory Notes 
Legislative History of Laws Uniform Law 

For Law 15-104, see notes following This section is based upon § 801 of the Uniform 
§ 19-1301 01 Trust Code. See 7C, Uniform Laws Annotated, 

Master Edition, or ULA Database on Westlaw. 

§ 19-1308.02. Duty of loyalty. ... 

(a) A trustee shall administer the trust solely in the interests of the beneficiaries. 

(b) Subject to the rights of persons dealing with or assisting the trustee as provided in 
section 19-1310.12, a sale, encumbrance, or other transaction involving the investment or 
management of trust property entered into by the trustee for the trustee's own personal 
account or which is otherwise affected by a conflict between the trustee's fiduciary and 
personal interests is voidable by a beneficiary affected by the transaction unless: 

(1) The transaction was authorized by the terms of the trust; 

(2) The transaction was approved by the court; 

(3) The beneficiary did not commence a judicial proceeding within the time allowed by 
section 19-1310.05; 

(4) The beneficiary consented to the trustee's conduct, ratified the transaction, or 
released the trustee in compliance with section 19-1310.9; or 

(5) The transaction involves a contract entered into or claim acquired by the trustee 
before the person became or contemplated becoming trustee. 

. (c) A sale, encumbrance, or other transaction involving the investment or management of 
trust property is .presumed to be affected by a conflict between personal and fiduciary 
interests if it is entered into by the trustee with: 
(1)' The trustee's spOuse; ■ 

(2) The trustee's descendants, siblings, parents, or their spouses; 

(3) An agent or attorney Of the trustee; or 

(4) A corporation or other person or enterprise in which the trustee, or a person that 
owns a significant interest in the trustee, has an interest that might affect the trustee's best 
judgment. 

(d) A transaction between a trustee and a beneficiary that does notjConcern trust property 
but that occurs during the existence of the trust or while the trustee retains significant 
influence over the beneficiary arid from which the trustee obtains an advantage is voidable by 
the beneficiary unless the trustee establishes that the transaction was fair to the beneficiary. 

(e) A transaction not concerning trust property in which the trustee engages in the 
trustee's individual capacity involves a conflict between personal and fiduciary interests if the 
transaction concerns an opportunity properly belonging to the trust. 

(f) An investment by a trustee in securities of an investment company or investment trust 
to which the trustee, or its affiliate, provides services in a capacity other than as trustee is not 
presumed to be affected by a conflict between personal and fiduciary interests if the 
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investment complies with the prudent investor rule of subchapter IX of this chapter. In 
addition to its compensation for acting as trustee, the trustee may be compensated by the 
investment company or investment trust for providing those services out of fees charged to 
the trust. If the trustee receives compensation from the investment company or investment 
trust for providing investment advisory or investment management services, the trustee at 
least annually shall notify the persons entitled under section 19-1308.13 to receive a copy of 
the trustee's annual report of the rate and method by which that compensation was 
determined. 

(g) In voting shares of stock or in exercising powers of control over similar interests -in 
other forms of enterprise, the trustee shall act in the best interests of the beneficiaries. If 
the trust is the sole owner of a corporation or other form of enterprise, the trustee shall elect 
or appoint directors or other managers who will manage the corporation or enterprise in the 
best interests of the beneficiaries. 

(h) This section does not preclude the following transactions, if fair to the beneficiaries: 

(1) An agreement between a trustee and a beneficiary relating to the appointment or 
compensation of the trustee; 

(2) Payment of reasonable compensation to the trustee; 

(3) A transaction between a trust and another trust, decedent's estate, or conservator- 
ship of which the trustee is a fiduciary or in which a beneficiary has an interest; 

(4) A deposit of trust money in a regulated financial-service institution operated by the 
trustee; or 

(5) An advance by the trustee of money for the protection of the trust. 

(i) The court may appoint a special fiduciary to make a decision with respect to any 
proposed transaction that might violate this section if entered into by the trustee. 
(Mar. 10, 2004, D.C. Law 15-104, § 2(b), 51 DCR 208.) 

Historical and Statutory Notes 

Legislative History of Laws Uniform Law 

For Law 15-104, see notes following This section is based upon § 802 of the Uniform 
§ 19-1301 01 Trust Code. See 7C, Uniform Laws Annotated, 

Master Edition, or ULA Database on Westlaw. 

Notes of Decisions . 

In general 1 trustee compensation issues; not only did inclusion 

of request for such fees in petition violate court 
order, time spent was solely to benefit trustee, not 
trust beneficiary, and was not reasonable in rela- 

1. In general j.j on ^ ^.^^ property or purpose of trust. In re 

Trustee of special needs trust for disabled minor De'Shawn Mello Brown, 135 WLR 301 (Super. Ct. 

was not entitled to fees for time spent litigating 2007). 

§ 19-1308.03. Impartiality. 

If a trust has 2 or more beneficiaries, the trustee shall act impartially in investing, 
managing, and distributing the trust property, giving due regard to the beneficiaries' 
respective interests. 

(Mar. 10, 2004, D.C. Law 15-104, § 2(b), 51 DCR 208.) 

Historical and Statutory Notes 

Legislative History of Laws Uniform Law 

For Law 15-104, see notes Mowing This section is based upon § 803 of the Uniform 
§ 19-130101 Trust Code. See. 7C, Uniform Laws Annotated, 

Master Edition, or ULA Database on Westlaw. 
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§ 19^1308.04. Prudent administration. 

A trustee shall administer the trust as a prudent person would, by considering the 
purposes, terms, distributional requirements, and other circumstances of the trust. In 
satisfying this standard, the trustee shall exercise reasonable care, skill, and caution. 
(Mar. 10, 2004, D.C. Law 15-104, § 2(b), 51 DCR 208.) , 

Historical and Statutory Notes 
Legislative History of Laws Uniform Law 

For Law 15-104, see notes following This section is based upon § 804 of the Uniform 
§ 19-1301.01. Trust Code, See 7C, Uniform Laws Annotated, 

Master Edition, or ULA Database on Westlaw. 

§ 19-1308.05. Costs of administration. 

In administering a trust, the trustee may incur only costs that are reasonable in relation to 
the trust property, the purposes of the trust, and the skills of the trustee. 
(Mar. 10, 2004, D.C. Law 15-104, § 2(b), 51 DCR 208.) 

Historical and Statutory Notes 
Legislative History of Laws Uniform Law 

For Law 15-104, see notes following This section is based upon § 805 of the Uniform 
§ 19-1301.01. Trust Code. See 7C, Uniform Laws Annotated, 

Master Edition, or ULA Database on Westlaw. 

Notes of Decisions 

In general 1 ' trustee compensation issues; not only did inclusion 

of request for such fees in petition violate court 
order, time, spent was solely to benefit trustee, not 
trust beneficiary, and was not reasonable in rela- 

1. In general y on ^ ^gj property or purpose of trust. In re 

Trustee of special needs trust for disabled minor De'Shawn Mello Brown, 135 WLR 301 (Super. Ct. 

was not entitled to fees for time spent litigating 2007). 

§ 19-1308.06. Trustee's skills. 

A trustee who has special skills or expertise, or is named trustee in reliance upon the 
trustee's representation that the trustee has special skills or expertise, shall use those special 
skills or expertise. 
(Mar. 10, 2004, D.C. Law 15-104, § 2(b), 51 DCR 208.) 

Historical and Statutory Notes 
Legislative History of Laws Uniform Law 

For Law 15-104, see notes following This section is based upon § 806 of the Uniform 
§ 19-1301 01 Trust Code. See 7C, Uniform Laws Annotated, 

Master Edition, or ULA Database on Westlaw. 

§ 19-1308.07. Delegation by trustee. 

(a) A trustee may delegate duties and powers that a prudent trustee of comparable skills 
could properly delegate under the circumstances. The trustee shall exercise reasonable care, 
skill, and caution in: 

(1) Selecting an agent; 

(2) Establishing the scope and terms of the delegation, consistent with the purposes and 
terms of the 1 trust; and 

•■-'■ (3) Periodically reviewing the agent's actions in order to monitor the agent's perform- 
andeand compliance with the terms of the delegation. 

(b) In performing a delegated function, an agent owes a duty to the trust to exercise 
reasonable care to comply with the terms of the delegation. 
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(c) A trustee who complies with subsection (a) of this section is not liable to the 
beneficiaries or to the trust for an action of the agent to whom the function was delegated. 

(d) By accepting a delegation of powers or duties from the trustee of a trust that is subject 
to the law of the District of Columbia, an agent submits to the jurisdiction of the courts of the 
District of Columbia. 

(Mar. 10, 2004, D.C. Law 15-104, § 2(b), 51 DCR 208.) 

Historical and Statutory Notes 
Legislative History of Laws Uniform Law 

For Law 15-104, see notes Mowing This section is based upon § 807 of the Uniform 
§ 19-1301 01 Trust Code. See 7C, Uniform Laws Annotated, 

Master Edition, or ULA Database on Westlaw. 

§ 19-1308.08. Powers to direct. 

(a) While a trust is revocable, the trustee may follow a direction of the settlor that is 
contrary to the terms of the trust. 

(b) If the terms of a trust confer upon a person other than the settlor of a revocable trust 
power to direct certain actions of the trustee, the trustee shall act in accordance with an 
exercise of the power unless the attempted exercise is manifestly contrary to the terms of the 
trust or the trustee knows the attempted exercise would constitute a serious breach of a 
fiduciary duty that the person holding the power owes to the beneficiaries of the trust. 

(c) The terms of a trust may confer upon a trustee or other person a power to direct the 
modification or termination of the trust. 

(d) A person, other than a beneficiary, who holds a power to direct is presumptively a 
fiduciary who, as such, is required to act in good faith with regard to the purposes of the trust 
and the interests of the beneficiaries. The holder of a power to direct is liable for any loss 
that results from breach of a fiduciary duty. 

(Mar. 10, 2004, D.C. Law 15-104, § 2(b), 51 DCR 208.) 

Historical and Statutory Notes 
Legislative History of Laws Uniform Law 

For Law 15-104, see notes Mowing This section is based upon § 808 of the Uniform 
§ 19-1301 01 Trust Code. See 7C, Uniform Laws Annotated, 

Master Edition, or ULA Database on Westlaw. 

§ 19-1308.09. Control and protection of trust property. 

A trustee shall take reasonable steps to take control of and protect the trust property. 
(Mar. 10, 2004, D.C. Law 15-104, § 2(b), 51 DCR 208.) 

Historical and Statutory Notes 
Legislative History of Laws Uniform Law 

For Law 15-104, see notes Mowing This section is based upon § 809 of the Uniform 
§ 19-1301.01. Trust Code. See 7C, Uniform Laws Annotated, 

Master Edition, or ULA Database on Westlaw. 

§ 19-1308.10. Recordkeeping and identification of trust property. 

(a) A trustee shall keep adequate records of the administration of the trust. 

(b) A trustee shall keep trust property separate from the trustee's own property. 

(c) Except as otherwise provided in subsection (d) of this section, a trustee shall cause the 
trust property to be designated so that the interest of the trust, to the extent feasible, 
appears in records maintained by a party other than a trustee or beneficiary. 

(d) If the trustee maintains records clearly indicating the respective interests, a trustee 
may invest as a whole the property of 2 or more separate trusts. 

(Mai-. 10, 2004, D.C. Law 15-104, § 2(b), 51 DCR 208.) 
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Historical and Statutory Notes 
Legislative History of Laws Uniform Law 

For Law 15-104, see notes following This section is based upon § 810 of the Uniform 
§ 19-1301 01 Trust Code. See 7C, Uniform Laws Annotated, 

Master Edition, or ULA Database on Westlaw. 

§ 19-1308.11. Enforcement and defense of claims. 

A trustee shall take reasonable steps to enforce claims of the trust and to defend claims 
against the trust. 
(Mar. 10/2004, DC. Law 15-104, § 2(b), 51 DCR 208.) 

Historical and Statutory Notes 
Legislative History of Laws Uniform Law 

For Law 15-104, see notes following This section is based upon § 811 of the Uniform 
§ 19-1301 01. Trust Code. See 7C, Uniform Laws Annotated, 

Master Edition, or ULA Database on Westlaw. 

§ 19-1308.12. Collecting trust property. 

A trustee shall take reasonable steps to compel a former trustee or other person to deliver 
trust property to the trustee, and to redress a breach of trust known to the trustee to have 
been committed by a former trustee. 
(Mar. 10, 2004, DC. Law 15-104, § 2(b), 51 DCR 208.) 

Historical and Statutory Notes 
Legislative History of Laws Uniform Law 

For Law 15-104, see notes following This section is based upon § 812 of the Uniform 
§ 19-1301 01 Trust Code. See 7C, Uniform Laws Annotated, 

Master Edition, or ULA Database on Westlaw. 

§ 19-1308.13. Duty to inform and report. 

(a) A trustee shall keep the qualified beneficiaries of the trust reasonably informed about 
the administration of the trust and of the material facts necessary for them to protect their 
interests. Unless unreasonable under the circumstances, a trustee shall promptly respond to 
a beneficiary's request for information related to the administration of the trust. 

(b) Subject to subsection (e) of this section, a trustee: 

(1) Upon request of a beneficiary, shall promptly furnish to the beneficiary a copy of the 
trust instrument; 

(2) Within 60 days after accepting a trusteeship, shall notify the qualified beneficiaries of 
the acceptance and of the trustee's name, address, and telephone number; 

(3) Within 60 days after the date the trustee acquires knowledge of the creation of an 
irrevocable trust, or the date the trustee acquires knowledge that a formerly revocable 
trust has become irrevocable, whether by the death of the settlor or otherwise, shall notify 
the qualified beneficiaries of the trust's existence, of the identity of the settlor or settlors, of 
the right to request a copy of the trust instrument, and of the right to a trustee's report as 
provided in subsection (c) of this section; and ■■..', 

(4) Shall notify the qualified beneficiaries in advance of any change in the method or rate 
of the trustee's compensation. 

(c)(1) A trustee shall, annually and at the termination of the trust, send a report to the 
distributees and permissible distributees. 

(2) A trustee shall, at the termination of the trust, send a report to other qualified 
beneficiaries who request it. 

(3) Upon a vacancy in a trusteeship, unless a cotrustee remains in office, the former 
trustee shall send a report to the qualified beneficiaries. 
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(4) Upon a vacancy in a trusteeship or upon termination of the trust, the trustee shall 
send a report to a nonqualified beneficiary who requests it unless the preparation of the 
report was waived by the qualified beneficiaries. 

(5) A personal representative, conservator, or guardian may send the qualified beneficia- 
ries a report on behalf of a deceased or incapacitated trustee. 

(6) For the purposes of this subsection, the term "report" means a report of the trust 
property, liabilities, receipts, disbursement, and distributions, including the source and 
amount of the trustee's compensation, a listing of the trust assets and, if feasible, their 
respective market value. 

(d) A beneficiary may waive the right to a trustee's report or other information otherwise 
required to be furnished under, this section. A beneficiary, with respect to future reports and 
other information, may withdraw a waiver previously given. 

(e) Subsections (a), (b), and (c) of this section do not apply to a trust created under an 
instrument executed before the effective date of this chapter [March 10, 2004]. 

(Mar. 10, 2004, D.C. Law 15-104, § 2(b), 51 DCR 208.) 

Historical and Statutory Notes 
Legislative History of Laws Uniform Law 

For Law 15-104, see notes following This section is based upon § 813 of the Uniform 

§ 19-1301 01. Trust Code. See 7C, Uniform Laws Annotated, 

Master Edition, or ULA Database on Westlaw. 

§ 19-1308.14. Discretionary powers; tax savings. 

(a) Notwithstanding the breadth of discretion granted to a trustee in the terms of the trust, 
including the use of such terms as "absolute", "sole", or "uncontrolled", the trustee shall 
exercise a discretionary power in good faith and in accordance with the terms and purposes of 
the trust and the interests of the beneficiaries. 

(b) Section 21-1722 applies to a trust governed by this chapter. 
(Mar. 10, 2004, D.C. Law 15-104, § 2(b), 51 DCR 208.) 

Historical and Statutory Notes 
Legislative History of Laws Uniform Law 

For Law 15-104, see notes following This section is based upon § 814 of the Uniform 
§ 19-1301.01. Trust Code. See 7C, Uniform Laws Annotated, 

Master Edition, or ULA Database on Westlaw. 

§ 19-1308.15. General powers of trustee. 

(a) A trustee, without authorization by the court, may exercise: 

(1) Powers conferred by the terms of the trust; and 

(2) Except as limited by the terms of the trust: 

(A) All powers over the trust property which an unmarried competent owner has over 
individually owned property; 

(B) Any other powers appropriate to achieve the proper investment, management, and 
distribution of the trust property; and 

(C) Any other powers conferred by this chapter. 

(b) The exercise of a power is subject to the fiduciary duties prescribed by this subchapter. 
(Mai-. 10, 2004, D.C. Law 15-104, § 2(b), 51 DCR 208.) 

Historical and Statutory Notes 

Legislative History of Laws Uniform Law 

For Law 15-104, see notes following This section is based upon § 815 of the Uniform 
§ 19-1301 01. Trust Code. See 7C, Uniform Laws Annotated, 

Master Edition, or ULA Database on Westlaw. 
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§ 19-1308*16. , Specific powers of trustee. 

Without limiting the authority conferred by, section 19-1308.15, a trustee may: 

(1) Collect, trust property and accept or reject additions to the trust property from a 
settlor or any other person; 

(2) Acquire or sell property, for cash or on credit, at public or private sale; 

(3) Exchange, partition, or otherwise change the character of trust property; 

(4) Deposit trust money in an account in a regulated financial-service institution; 

(5) Borrow money, with or without security, and mortgage or pledge trust property for a 
period within or extending beyond the duration of the trust; 

(6) With respect to an interest in a proprietorship, partnership, limited liability company, 
business trust, corporation, or other form of business or enterprise, continue the business 
or other enterprise and take any action that may be taken by shareholders, members, or 
property owners, including merging, dissolving, or otherwise changing the form of business 
organization or contributing additional capital; 

(7) With respect to stocks or other securities, exercise the rights of an absolute owner, 
including the right to: 

(A) Vote, or give proxies to vote, with or without power of substitution, or enter into or 
continue a voting trust agreement; 

(B) Hold a security in the name of a nominee or in other form without disclosure of the 
trust so that title may pass by delivery; 

(C) Pay calls, assessments, and other sums chargeable or accruing against the 
securities, and sell or exercise stock subscription or conversion rights; 

(D) Exercise stock options and other rights; and 

(E) Deposit the securities with a depositary or other regulated financial-service 
•institution; 

(8) With respect to an interest in real property, construct, or make ordinary or 
extraordinary repairs to, alterations to, or improvements in, buildings or other structures, 
demolish improvements, raze existing or erect new party walls or buildings, subdivide or 
develop land, dedicate land to public use or grant public or private easements, and make or 
Vacate plats and adjust boundaries; 

(9) Enter into a lease for any purpose as lessor or lessee, including a lease or other 
arrangement for exploration and removal of natural resources, with or without the option to 
purchase or renew, for a period within or extending beyond the duration of the trust; 

(10) Grant ah option involving a sale, lease, or other disposition of trust property or 
acquire an option for the acquisition of property, including an option exercisable beyond the 
duration of the trust, and exercise an option so acquired; ; 

(11) Insure the property of the trust against damage or loss and insure the trustee, the 
trustee's agents, and beneficiaries against liability arising from the administration of the 
trust; 

(12) Abandon or decline to administer property of no value or of insufficient value to 
justify its collection or continued administration; 

(13) With respect to possible liability for violation of environmental law. 

(A) Inspect or investigate property the trustee holds or has been asked to hold, or 
property owned or operated by an organization in which the trustee holds or has been 
asked to hold an interest, for the purpose of determining the application of environmental 
law with respect to the property; 

(B) Take action to prevent, abate, or otherwise remedy any actual or potential 
violation of any environmental law affecting property held directly or indirectly by the 
trustee, whether taken before or after the assertion of a claim or the initiation of 
governmental enforcement; 

(C) Decline to accept property into trust or disclaim any power with respect to 
property that is or may be burdened with liability for violation of environmental law; 

(D) Compromise "claims against the trust Which may be asserted for an alleged 
violation of environmental law; and 
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(E) Pay the expense of any inspection, review, abatement, or remedial action to 
comply with environmental law; 

(14) Pay or contest any claim, settle a claim by or against the trust, and release, in whole 
or in part, a claim belonging to the trust; 

(15) Pay taxes, assessments, compensation of the trustee and of employees and agents of 
the trust, and other expenses incurred in the administration of the trust; 

(16) Exercise elections with respect to federal, state, and local taxes; 

(17) Select a mode of payment under any employee benefit or retirement plan, annuity, 
or life insurance payable to the trustee, exercise rights thereunder, including exercise of 
the right to indemnification for expenses and against liabilities, and take appropriate action 
to collect the proceeds; 

(18) Make loans out of trust property, including loans to a beneficiary on terms and 
conditions the trustee considers to be fair and reasonable under the circumstances, and the 
trustee has a lien on future distributions for repayment of those loans; 

(19) Pledge trust property to guarantee loans made by others to the beneficiary; 

(20) Appoint a trustee to act in another jurisdiction with respect to trust property 
located in the other jurisdiction, confer upon the appointed trustee all of the powers and 
duties of the appointing trustee, require that the appointed trustee furnish security, and 
remove any trustee so appointed; 

(21) Pay an amount distributable to a beneficiary who is under a legal disability or who 
the trustee reasonably believes is incapacitated, by paying it directly to the beneficiary or 
applying it for the beneficiary's benefit, or by: 

(A) Paying it to the beneficiary's conservator or, if the beneficiary does not have a 
conservator, to an agent of the beneficiary authorized to receive payment, or if there is 
no such agent, to the beneficiary's guardian; 

(B) Paying it to the beneficiary's custodian under Chapter 3 of Title 21 or under the 
uniform gifts to minors act or uniform transfers to minors act of another state or 
custodial trustee under Chapter 13 of Title 19, or under the uniform custodial trusts act 
of another state; 

(C) If the trustee does not know of a conservator, agent authorized to receive 
payment, guardian, custodian, or custodial trustee, paying it to an adult relative or other 
person having legal or physical care or custody of the beneficiary, to be expended on the 
beneficiary's behalf; or 

(D) Managing it as a separate fund on the beneficiary's behalf, subject to the 
beneficiary's continuing right to withdraw the distribution; 

(22) On distribution of trust property or the division or termination of a trust, make 
distributions in divided or undivided interests, allocate particular assets in proportionate or 
disproportionate shares, value the trust property for those purposes, and adjust for 
resulting differences in valuation; 

(23) Resolve a dispute concerning the interpretation of the trust or its administration by 
mediation, arbitration, or other procedure for alternative dispute resolution; 

(24) Prosecute or defend an action, claim, or judicial proceeding in any jurisdiction to 
protect trust property and the trustee in the performance of the trustee's duties; 

(25) Sign and deliver contracts and other instruments that are useful to achieve or 
facilitate the exercise of the trustee's powers; 

(26) On termination of the trust, exercise the powers appropriate to wind up the 
administration of the trust and distribute the trust property to the persons entitled to it; 
and 

(27) Purchase and pay premiums on life insurance on the life of any beneficiary. 
(Mai-. 10, 2004, D.C. Law 15-104, § 2(b), 51 DCR 208.) 

Historical and Statutory Notes 

Legislative History of Laws Uniform Law 

For Law 15-104, see notes following This section is based upon § 816 of the Uniform 
§ 19-1301 01 Trust Code. See 7C, Uniform Laws Annotated, 

Master Edition, or ULA Database on Westlaw. 
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§ 19^-1308.17. Distribution upon termination. 

(a) Upon termination or partial termination of a trust, the trustee may send to the 
beneficiaries a proposal for distribution. The right of any beneficiary to object to the 
proposed distribution terminates if the beneficiary does not notify the trustee of an objection 
within 30 days after the proposal was' sent but only if the proposal informed the beneficiary of 
the right to object and of the time allowed for objection. 

(b) Upon the occurrence of an event terminating or partially terminating a trust, the 
trustee shall proceed expeditiously to distribute the trust property to the persons entitled to 
it, subject to the right of the trustee to retain a reasonable reserve for the payment of debts, 
expenses, and taxes! and to secure a right of reimbursement if the reserve is inadequate. 

(c) A release by a beneficiary of a trustee from liability for breach of trust is invalid to the 
extent: .,,■■-. 

(1) It was induced by improper conduct of the trustee; or 

(2) The beneficiary, at the time of the release, did not know of the beneficiary's rights or 
of the material, facts relating to the breach. 

(Mar. 10, 2004, D.C. Law 15-104, § 2(b), 51 DCR 208.) 

Historical and Statutory Notes 
Uniform Law 



Legislative History of Laws 

For Law 15-104, see notes following 
§ 19-1301.01. 



This section is based upon § 817 of the Uniform 
Trust Code. See 7C, Uniform Laws Annotated, 
Master Edition, or ULA Database on Westlaw. 



Subchapter IX. Uniform Prudent Investor Act. 

Uniform Prudent Investor Act 

Table of Jurisdictions Wherein Act Has Been Adopted 

For teost of Uniform Act, and variation notes and annotations materials for 
adopting jurisdictions, see Uniform Laws Annotated, Master Edition, Volume 7B. 



Jurisdiction 


Laws 


Effective Date 


Statutory Citation 




. 2006, c. 216 


1-1-2007 


Code 1975, §§ 19-3B-901 to 19-3B-906. 


Alaska 


. 1998, c. 43 


5-23-1998 


AS §§ 13.36:225 to 13.36.290. 


Arizona 


2008, C. 247 
. 2001, Act 151 


1-1-2009 
2-8-2001 


A.R.S. §§ 14-10901 to 14-10909. 




A.C.A. §§ 24-2-610 to 24-2-619. 




. 1995, c. 63 


1-1-1996 


West's Ann. Cal. Probate Code, §§ 16045 to 








16054. 


Colorado 


. 1995, S.B. 


7-1-1995 


West's C.R.S.A. §§ 15-1.1-101 to 




95-121 




15-1.1-115. 


Connecticut 


1997, P.A. 
97-140 


6-13-1997* 


C.G.S.A. §§ 45a-541 to 45a-54H 


District of Columbia . . 


. 2004, c. 


3-10-2004 


D.C. Official Code, 2001 Ed. §§ 19-1309.01 




15-104 




to 19-1309.06. 


Florida 


1993, c. 
93-257 


10-1-1993 


West's F.S.A. §§ 518.11, 518.112. 


Hawaii 


. 1997, c. 26 


4-14-1997 


H.R.S. §§ 554C-1 to 554C-12. 


Idaho 


. 1997, c. 14 


, 7-1-1997 


IX. §§ .68-501 to 68-514. 


Illinois 


. 1992, P.A. 


1-1-1992 


S.H.A. 760 ILCS 5/5, 5/5.1. 




87-715 








. 1999, P.L 


7-1-1999 


West's A.I.C. §§ 30-4-3.5-1 to 




137-1999 




30-4-3.5-13. 


Iowa 


. 1999, H.F. 663 


7-1-2000 


I.C.A. §§ 633A.4301 to 633A.4309. 


Kansas 


. 2000, c. 80 


.7-1-2000 


K.S.A. 58-24a01 to 58-24al9. 


Maine 


. 2004, c. 618 


7-1-2005 


18-B M.R.S.A. §§ 901 to 908. 


Massachusetts 


. 1998, c. 398 


12^4-1998* 


M.G.L.A. c. 203C, §§ 1 to 11. 


Michigan . . . < 


. 1998; P.A. 386 


4-1-2000 


M.C.L.A. §§ 700.1501 to 700.1512. 


Minnesota 


. 1996, C; 314 


1-1-1997 


M.S.A. §§ 501B.151, 501B.152. 


Mississippi 


2006,. 0. 474 


7-1-2006 
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Note 1 


Jurisdiction 


Laws 


Effective Date 


Statutory Citation 




2004, H.B. No. 


1-1-2005 


V.A.M.S. §§ 469.900 to 469.913. 




1511 






Montana 


2003, c. 484 


10-1-2003 


M.C.A. 72-34-601 to 72-34-610. 


Nebraska 


2003, LB 130 


1-1-2005 


R.R.S. 1943, §§ 30-3883 to 30-3889. 


N evada 


2003, c. 355 

2004, c. 130 


10-1-2003 
10-1-2004 


NRS 164.705 to 164.775. 




RSA 564-B:9-901 to 564-B:9-907. 


New Jersey 


1997, c. 26 


3-7-1997 


N.J.S.A. 3B:20-11.1 to 3B:20-11.12. 


New Mexico 


1995, c. 210 


7-1-1995 


NMSA 1978, §§ 45-7-601 to 45-7-612. 




1994, c. 609 


1-1-1995 


McKinney's EPTL 11-2.3. 




2005, c. 192 


1-1-2006 


G.S. §§ 36C-9-901 to 36C-9-907. 


North Dakota ........ 


2007, c. 549 


8-1-2007 


NDCC 59-17-01 to 59-17-06. 


Ohio 


2006, H.B. 416 


1-1-2007 


R.C. §§ 5809.01 to 5809.08. 




1995, c. 351 


11-1-1995 


60 Okl.St.Ann. §§ 175.60 to 175.72. 


Oregon 


2005, c. 348 


6-29-2005 * 


ORS 130.750 to 130.775. 


Pennsylvania 


1999, c. 


6-25-1999* 


20 Pa. C.S.A. §§ 7201 to 7214. 




1999-28 






Rhode Island 


1996, c. 276 


8-6-1996* 


Gen. Laws 1956, §§ 18-15-1 to 18-15-13. 


South Carolina 


2005, c. 66 


1-1-2006 


Code 1976, § 62-7-933. 


Tennessee 


2002, c. 696 


7-1-2002 


T.C.A. §§ 35-14-101 to 35-14-114. 


Texas 


2003, c. 1103 


1-1-2004 


V.T.C.A. Property Code §§ 117.001 to 
117.012. 


Utah 


2004, c. 89 


7-1-2004 


U.C.A. 1953, 75-7-901 to 75-7-907. \ 


Vermont 


1998, P.A. 67 


7-1-1998 


9 V.S.A. §§ 4651 to 4662. 


Virgin Islands 


2004, No. 
6678 


8-12-2004 * 


9 V.I.C. §§ 701 to 714. 


Virginia 


1999, c. 772 
1995, S.S.B. 


1-1-2000 
7-23-1995 


Code 1950, § 26-45.3 to 26-45.14. 
West's RCWA 11.100.010 to 11.100.140. • 


Washington 




5333 








1996, S.B. 294 


7-1-1996 


Code, 44-6C-1 to 44-6C-15. 


Wisconsin 


2004, c. 283 
2003, c. 124 


4-30-2004 
7-1-2003 


W.S.A. 881.01. 


Wyoming 


Wyo.Stat.Ann. §§ 4-10-901 to 4-10-913. 


* Date of approval. 









§ 19-1309.01. Prudent investor rule. 

(a) Except as provided in subsection (b) of this section, a trustee who invests and manages 
trust assets owes a duty to the beneficiaries of the trust to comply with the prudent investor 
rule as set forth in sections 19-1309.02 through 19-1309.09. 

(b) The prudent investor rule is a default rule that may be expanded, restricted, eliminated, 
or otherwise altered by provisions of the trust. A trustee is not liable to a beneficiary to the 
extent that the trustee acted in reasonable reliance on provisions of the trust. 

(Mar. 10, 2004, D.C. Law 15-104, § 2(b), 51 DCR 208.) 



Historical and Statutory Notes 



Prior Codifications 

2001 Ed., § 28-4701. 

1981 Ed., § 28-4701. 
Legislative History of Laws 

For Law 15-104, see 
§ 19-1301.01. 



In general 1 



notes following 



Uniform Law 

This section is based upon § 1 of the Uniform 
Prudent Investor Act, See 7B Uniform Laws 
Annotated, Master Edition, or ULA Database on 
WESTLAW. 



Notes of Decisions 



1. In general 

Personal representative of unsupervised estate 
did not violate the prudent person rule by failing 
to purchase six-month United States Treasury bills 
with excess funds, given relatively short period of 



time within which personal representative reason- 
ably could anticipate funding trust, need to allow 
for emergence of unknown heirs or creditors with- 
in that time, and time needed to decide on a proper 
vehicle for investing funds. In re Estate of Clar- 
ence Pechacek, 135 WLR 177 (Super. Ct. 2006). 
Personal representative of unsupervised estate 
was not required to invest estate funds within one 
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Note 1 

month of his appointment in a more productive tative of an unsupervised estate. In re Estate of 
vehicle of investment to satisfy the prudent person Clarence Pechacek, 135 WLR 177 (Super. Ct. 
rule. In re Estate of Clarence Pechacek, 135 2006) 
WLR 177 (Super. Ct. 2006). 

Prudent person rule, rather than prudent inves- 
tor rule, applied to decisions of personal represen- 

§ 19-1309.02. Standard of care; portfolio strategy; risk and return objectives. 

(a) A trustee shall invest and manage trust assets as a prudent investor would by 
considering the purposes, terms, distribution requirements, and other circumstances of the 
trust. In satisfying this standard, the trustee shall exercise reasonable care, ski]], and 
caution. 

(b) A trustee's investment and management decisions respecting individual assets must be 
evaluated not in isolation, but in the context of the trust portfolio as a whole and as a part of 
an overall investment strategy having risk and return objectives reasonably suited to the 
trust. 

(c) Among the circumstances relevant to the trust or its beneficiaries that a trustee shall 
consider in investing and managing the trust assets are the following: 

(1) General economic conditions; 

(2) The possible effect of inflation or deflation; 

(3) The expected tax consequences of investment decisions Or strategies; 

(4) The role that each investment or course of action plays within the overall trust 
portfolio, which may include financial assets, interests in closely held enterprises, tangible 
and intangible personal property, and real property; 

(5) The expected total return from income and the appreciation of capital; 

(6) Other resources of the beneficiaries; 

(7) Needs for liquidity, for regularity of income, and for preservation or appreciation of 
capital; and 

(8) An asset's special relationship or special value, if any, to the purposes of the trust or 
to one or more of the beneficiaries. 

(d) A trustee shall take reasonable steps to verify facts relevant to the investment and 
management of trust assets. 

(e) Subject to the standards of this subchapter, a trustee may invest in any kind of 
property or type of investment. 

(Mar.-lO, 2004, D.C. Law 15-104, § 2(b), 51 DCR 208.) 

Historical and Statutory Notes 

Prior Codifications Uniform Law 

2001 Ed., § 28^702. Tj^ sec tion is based upon § 2 of the Uniform 

1981 Ed., § 28^702. Prudent Investor Act. See 7B Uniform Laws 

Legislative History of Laws Annotated, Master Edition, or ULA Database on 

For Law 15-104, see notes following WESTLAW. 

§ 19-1301.01. 

§ 19-1309.03. Diversification. 

A trustee shall diversify the investments of the trust unless the trustee reasonably 
determines that, because of special circumstances, the purposes of the trust are better served 
without diversifying. 
(Mar. 10, 2004, D.C. Law, 15-104, § 2(b), 51 DCR 208.) 

Historical and Statutory Notes 

Prior Codifications Legislative History of Laws 

2001 Ed., § 28^703. For. Daw 15-104, see notes ' Mowing 

1981 Ed., § 28-^703. § 19-1301.01. 
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Uniform Law Annotated, Master Edition, or ULA Database on 

This section is based upon § 3 of the Uniform WESTLAW. 
Prudent Investor Act. See 7B Uniform Laws 

§ 19-1309.04. Duties at inception of trusteeship. 

Within a reasonable time after accepting a trusteeship or receiving trust assets, a trustee 
shall review the trust assets and make and implement decisions concerning the retention and 
disposition of assets in order to bring the trust portfolio into compliance with the purposes, 
terms, distribution requirements, and other circumstances of the trust, and with the require- 
ments of this subchapter. 
(Mar. 10, 2004, D.C. Law 15-104, § 2(b), 51 DCR 208.) 

Historical and Statutory Notes 

Prior Codifications Uniform Law 

2001 Ed., § 28-4704. Th j s section is based upon § 4 of the Uniform 

1981 Ed., § 28-4704. Prudent Investor Act. See 7B Uniform Laws 

Legislative History of Laws Annotated, Master Edition, or ULA Database on 

For Law 15-104, see notes following WESTLAW. 

§ 19-1301.01. 

§ 19-1309.05. Reviewing compliance. 

The prudent investor rule expresses a standard of conduct, not a particular outcome. 
Compliance with the prudent investor rule is determined in light of the facts and circum- 
stances existing at the time of a trustee's decision or action. 
(Mai-. 10, 2004, D.C. Law 15-104, § 2(b), 51 DCR 208.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 15-104, see notes following 
§ 19-1301.01. 

§ 19-1309.06. Language invoking standard of subchapter. 

The following terms or comparable language in a trust instrument, unless otherwise limited 
or modified by the instrument, authorizes any investment or strategy permitted under this 
subchapter: "investments permissible by law for investment of trust funds", "legal invest- 
ments", "authorized investments", "using the judgment and care under the circumstances 
then prevailing that persons of prudence, discretion, and intelligence exercise in the manage- 
ment of their own affairs, not in regard to speculation but in regard to the permanent 
disposition of their funds, considering the probable income as well as the probable safety of 
their capital", "prudent man rule", "prudent trustee rule", "prudent person rule", and 
"prudent investor rule". 
(Mar. 10, 2004, D.C. Law 15-104, § 2(b), 51 DCR 208.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 15-104, see notes following 
§19-1301.01. 

Subchapter X. Liability of Trustees and Rights 
of Persons Dealing with Trustee. 

§19-1310.01. Remedies for breach of trust. 

(a) A violation by a trustee of a duty the trustee owes to a beneficiary is a breach of trust. 

(b) To remedy a breach of trust that has occurred or may occur, the court may: 
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(1) Compel the trustee to perform the trustee's duties; 

(2) Enjoin the trustee from committing a breach of trust; 

(3) Compel the trustee to redress a breach of trust by paying money, restoring property, 
or other means; 

(4) Order a trustee to account; 

(5) Appoint a special fiduciary to take possession of the trust property and administer 
the trust; 

(6) Suspend the trustee; 

(7) Remove the trustee as provided in section 19-1307.06; 

(8) Reduce or deny compensation to the trustee; 

(9) Subject to section 19-1310.12, void an act of the trustee, impose a lien or a 
constructive trust on trust property, or trace trust property wrongfully disposed of and 
recover the property or its proceeds, or 

(10) Order any other appropriate relief. 
(Mar. 10, 2004, D.C. Law 15-104, § 2(b), 51 DCR 208.) 

Historical and Statutory Notes 

Legislative History of Laws tated, Master Edition, or ULA Database on West- 

For Law 15-104, see notes following law. 
§ 19-1301.01. 
Uniform Law 

This section is based upon § 1001 of the Uni- 
form Trust Code. See 7C, Uniform Laws Anno- 

Notes of Decisions 

Reduction of compensation of trustee 1 ing, as sanction, that trustee pay 15% of the differ- 

ence between the amount trustee requested and 

amount allowed; trustee charged for litigation that 

1. Reduction of compensation of trustee would benefit only trustee, and violated prior order 

Trustee of special needs trust breached his duty not to charge trust for time spent addressing 

to trust by charging to trust fees for litigation of compensation. In re D.M.B., 2009, 979 A2d 15. 

issues related to trustee's compensation, warrant- Trusts ®=» 227; Trusts ®=> 321 

§ 19-1310.02. Damages for breach of trust. 

(a) A trustee who commits a breach of trust is liable to the beneficiaries affected for the 
greater of: 

(1) The amount required to restore the value of the trust property and trust distributions 
to what they would have been had the breach not occurred; or 

(2) The profit the trustee made by reason of the breach. 

(b) Except as otherwise provided in this subsection, if more than one trustee is liable to the 
beneficiaries for a breach of trust, a trustee is entitled to contribution from the other trustee 
or trustees. A trustee is not entitled to contribution if the trustee was substantially more at 
fault than another trustee or if the trustee committed the breach of trust in bad faith or with 
reckless indifference to the purposes of the trust or the interests of the beneficiaries. A 
trustee who received a benefit from the breach of trust is not entitled to contribution from 
another trustee to the extent of the benefit received. 

(Mar. 10, 2004, D.C. Law 15-104, § 2(b), 51 DCR 208.) 

Historical and Statutory Notes 

Legislative History of Laws tated, Master Edition, or ULA Database on West- 

For Law 15-104, see notes following law. 
§ 19-1301.01. 
Uniform Law 

This section is based upon § 1002 of the Uni- 
form Trust Code. See 7C, Uniform Laws Anno- 
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§ 19-1310.03. Damages in absence of breach. 

(a) A trustee is accountable to an affected beneficiary for any profit made by the trustee 
arising from the administration of the trust, even absent a breach of trust. 

(b) Absent a breach of trust, a trustee is not liable to a beneficiary for a loss or 
depreciation in the value of trust property or for not having made a profit. 

(Mar. 10, 2004, D.C. Law 15-104, § 2(b), 51 DCR 208.) 

Historical and Statutory Notes 

Legislative History of Laws tated, Master Edition, or ULA Database on West- 

For Law 15-104, see notes following law. 
§ 19-1301.01. 
Uniform Law 

This section is based upon § 1003 of the Uni- 
form Trust Code. See 7C, Uniform Laws Anno- 

§ 19-1310.04. Attorney's fees and costs. 

In a judicial proceeding involving the administration of a trust, the court, as justice and 
equity may require, may award costs and expenses, including reasonable attorney's fees, to 
any party, to be paid by another party or from the trust that is the subject of the controversy. 
(Mai-. 10, 2004, D.C. Law 15-104, § 2(b), 51 DCR 208.) 

Historical and Statutory Notes 

Legislative History of Laws tated, Master Edition, or ULA Database on West- 

For Law 15-104, see notes following law. 
§ 19-1301.01. 
Uniform Law 

This section is based upon § 1004 of the Uni- 
form Trust Code. See 7C, Uniform Laws Anno- 

§ 19-1310.05. Limitation of action against trustee. 

(a) A beneficiary may not commence a proceeding against a trustee for breach of trust 
more than one year after the date the beneficiary or a representative of the beneficiary was 
sent a report that adequately disclosed the existence of a potential claim for breach of trust 
and informed the beneficiary of the time allowed for commencing a proceeding. 

(b) A report adequately discloses the existence of a potential claim for breach of trust if it 
provides sufficient information so that the beneficiary or representative knows of the potential 
claim or should have inquired into its existence. 

(c) If subsection (a) of this section does not apply, a judicial proceeding by a beneficiary 
against a trustee for breach of trust must be commenced within 3 years after the first to 
occur of: 

(1) The removal, resignation, or death of the trustee; 

(2) The termination of the beneficiary's interest in the trust; or 
• (3) The termination of the trust. 

(Mar. 10, 2004, D.C. Law 15-104, § 2(b), 51 DCR 208.) 

Historical and Statutory Notes 

Legislative History of Laws tated, Master Edition, or ULA Database on West- 

For Law 15-104, see notes following law. 
§ 19-1301.01. 
Uniform Law 

This section is based upon § 1005 of the Uni- 
form Trust Code. See 7C, Uniform Laws Anno- 

149 
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§ 19-1310.06. Reliance on trust instrument. 

A trustee who acts in reasonable reliance on the terms of the trust as expressed in the trust 
instrument is not liable to a beneficiary for a breach of trust to the extent the breach resulted 
from the reliance. 
(Mar. 10, 2004, D.C. Law 15-104, § 2(b), 51 DCR 208.) 

Historical and Statutory Notes 

Legislative History of Laws tated, Master Edition, or ULA Database on West- 

For Law 15-104, see notes following law. 
§ 19-1301.01. 
Uniform Law 

This section is based upon § 1006 of the Uni- 
form Trust Code. See 7C, Uniform Laws Anno- 

§ 19-1310.07. Event affecting administration or distribution. 

If the happening of an event, including marriage, divorce, performance of educational 
requirements, the attainment of a specified age, or death, affects the administration or 
distribution of a trust, a trustee who has exercised reasonable care to ascertain the happening 
of the event is not liable for a loss' resulting from the trustee's lack of knowledge. 
(Mar. 10, 2004, D.C. Law 15-104, § 2(b), 51 DCR 208.) 

Historical and Statutory Notes 

Legislative History of Laws tated, Master Edition, or ULA Database on West- 

For Law 15-104, see notes following law. 
§ 19-1301.01. 
Uniform Law 

This section is based upon § 1007 of the Uni- 
form Trust Code. See 7C, Uniform Laws Anno- 

§ 19-1310.08. Exculpation of trustee. 

(a) A term of a trust relieving a trustee of liability for breach of trust is unenforceable to 
the extent that it: 

(1) Relieves the trustee of liability for breach of trust committed in bad faith or with 
reckless indifference to the purposes of the trust Or the interests of the beneficiaries; or 

(2) Was inserted as the result of an abuse by the trustee of a fiduciary or confidential 
relationship to the settlor. 

(b) An exculpatory term drafted or caused to be drafted by the trustee is invalid as an 
abuse of a fiduciary or confidential relationship Unless the trustee proves that the exculpatory 
term is fair under the circumstances and that its existence and contents were adequately 
communicated to the, settlor. 

(Mar. 10, 2004, D.C. Law 15-104, § 2(b), 51 DCR 208.) 

Historical and Statutory Notes 

Legislative History of Laws tated, Master Edition, or ULA Database on West- 

For Law 15-104, see notes following law. 
§ 19-1301.01. 
Uniform Law 

This section is based upon § 1008 of the Uni- 
form Trust Code. See 7C, Uniform Laws Anno- 

§ 19-1310.09. Beneficiary's consent, release, or ratification. 

A trustee is not liable to a beneficiary for breach of trust if the beneficiary consented to the 
conduct constituting the breach, released the trustee from liability for the breach, or ratified 
the transaction constituting the breach, unless: 

(1) The consent, release, or ratification of the beneficiary was induced by improper 
conduct of the trustee; or 
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(2) At the time of the consent, release, or ratification, the beneficiary did not know of the 
beneficiary's rights or of the material facts relating to the breach. 
(Mar. 10, 2004, D.C. Law 15-104, § 2(b), 51 DCR 208.) 

Historical and Statutory Notes 

Legislative History of Laws tated, Master Edition, or ULA Database on West- 

For Law 15-104, see notes following law. 
§ 19-1301.01. 
Uniform Law 

This section is based upon § 1009 of the Uni- 
form Trust Code. See 7C, Uniform Laws Anno- 

§ 19-1310.10. Limitation on personal liability of trustee. 

(a) Except as otherwise provided in the contract, a trustee is not personally liable on a 
contract properly entered into in the trustee's fiduciary capacity in the course of administer- 
ing the trust if the trustee in the contract disclosed the fiduciary capacity. 

(b) A trustee is personally liable for torts committed in the course of administering a trust, 
or for obligations arising from ownership or control of trust property, including liability for 
violation of environmental law, only if the trustee is personally at fault. 

(c) A claim based on a contract entered into by a trustee in the trustee's fiduciary capacity, 
on an obligation arising from ownership or control of trust property, or on a tort committed in 
the course of administering a trust, may be asserted in a judicial proceeding against the 
trustee in the trustee's fiduciary capacity, whether or not the trustee is personally liable for 
the claim. 

(Mar. 10, 2004, D.C. Law 15-104, § 2(b), 51 DCR 208.) 

Historical and Statutory Notes 

Legislative History of Laws tated, Master Edition, or ULA Database on West- 

For Law 15-104, see notes following law. 
§ 19-1301.01. 
Uniform Law 

This section is based upon § 1010 of the Uni- 
form Trust Code. See 7C, Uniform Laws Anno- 

§ 19-1310.11. Interest as general partner. 

(a) Unless personal liability is imposed in the contract, a trustee who holds an interest as a 
general partner in a general or limited partnership is not personally liable on a contract 
entered into by the partnership after the trust's acquisition of the interest if the fiduciary 
capacity was disclosed in the contract or in a statement previously filed pursuant to D.C. 
Official Code §§33-101.01 through 33-112.04 (Uniform Partnership Act of 1996), or D.C. 
Official Code §§ 33-201.01 through 33-211.07 (Uniform Limited Partnership Act of 1987). 

(b) Except as otherwise provided in subsection (c) of this section, a trustee who holds an 
interest as a general partner is not personally liable for torts committed by the partnership or 
for obligations arising from ownership or control of the interest unless the trustee is 
personally at fault. 

(c) If the trustee of a revocable trust holds an interest as a general partner, the settlor is 
personally liable for contracts and other obligations of the partnership as if the settlor were a 
general partner. 

(Mai-. 10, 2004, D.C. Law 15-104, § 2(b), 51 DCR 208.) 

Historical and Statutory Notes 

Legislative History of Laws Uniform Law 

For Law 15-104, see notes following This section is based upon § 1011 of the Uni- 
§ 19-1301.01. form Trust Code. See 7C, Uniform Laws Anno- 
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tated, Master Edition, or ULA Database on West- 
law. 

§ 19-1310.12. Protection of person dealing with trustee. 

(a) A person other than a beneficiary who in good faith assists a trustee, or who in good 
faith and for value deals with a trustee, without knowledge that the trustee is exceeding or 
improperly exercising the trustee's powers is protected from liability as if the trustee 
properly exercised the power. 

(b) A person other than a beneficiary who in good faith deals with a trustee is not required 
to inquire into the extent of the trustee's powers or the propriety of their exercise. 

(c) A person who in good faith delivers assets to a trustee need not ensure their proper 
application. 

(d) A person other than a beneficiary who in good faith assists a former trustee, or who in 
good faith and for value deals with a former trustee, without knowledge that the trusteeship 
has terminated is protected from liability as if the former trustee were 1 still a trustee. 

(e) Comparable protective provisions of other laws relating to commercial transactions or 
transfer of securities by fiduciaries prevail over the protection provided by this section. 
(Mar. 10, 2004, D.C. Law 15-104, § 2(b), 51 DCR 208.) 

Historical and Statutory Notes 

Legislative History of Laws tated, Master Edition, or ULA Database on West- 

For 1 Law ■ 15-104, see notes following law. 
§ 19-1301.01. 
Uniform Law 

This section is based upon § 1012 of the Uni- 
form Trust Code. See VC, Uniform Laws Anno- 

§ 19-1310.13. Certification of trust. 

(a) Instead of furnishing a copy of the trust instrument to a person other than a 
beneficiary, the trustee may furnish to the person a certification of trust containing the 
following information: 

(1) That the trust exists and the date the trust instrument was executed; 

(2) The identity of the settlor; 

(3) The identity and address of the currently acting trustee; 

(4) The powers of the trustee; 

(5) The revocability or irrevocability of the trust and the identity of any person holding a 
power to revoke the trust; 

(6) The authority of cotrustees to sign or otherwise authenticate and whether all or less 
than all are required in order to exercise powers of the trustee; 

(7) The trust's taxpayer identification number; and 

(8) The manner of taking title to trust property. 

(b) A certification of trust may be signed or otherwise authenticated by any trustee. 

(c) A certification of trust must state that the trust has not been revoked, modified, or 
amended in any manner that would cause the representations contained in the certification of 
trust to be incorrect. 

(d) A certification of trust need not contain the dispositive terms of a trust. 

(e) A recipient of a certification of trust may require the trustee to furnish copies of those 
excerpts from the original trust instrument and later amendments which designate the 
trustee and confer upon the trustee the power to act in the pending transaction. 

(f) A person who acts in reliance upbn a certification of trust without knowledge that the 
representations contained therein are incorrect is not liable to any person for so acting and 
may assume without inquiry the existence of the facts contained in the certification. 
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Knowledge of the terms of the trust may not be inferred solely from the fact that a copy of all 
or part of the trust instrument is held by the person relying upon the certification. 

(g) A person who in good faith enters into a transaction in reliance upon a certification of 
trust may enforce the transaction against the trust property as if the representations 
contained in the certification were correct. 

(h) A person making a demand for the trust instrument in addition to a certification of 
trust or excerpts is liable for damages if the court determines that the person did not act in 
good faith in demanding the trust instrument. 

(i) This section does not limit the right of a person to obtain a copy of the trust instrument 
in a judicial proceeding concerning the trust. 
(Mai-. 10, 2004, D.C. Law 15-104, § 2(b), 51 DCR 208.) 

Historical and Statutory Notes 

Legislative History of Laws tated, Master Edition, or ULA Database on West- 

For Law 15-104, see notes following law. 
§ 19-1301.01. 
Uniform Law 

This section is based upon § 1013 of the Uni- 
form Trust Code. See 7C, Uniform Laws Anno- 

SUBCHAPTER XL MISCELLANEOUS PROVISIONS. 

§ 19-1311.01. Uniformity of application and construction. 

In applying and construing this uniform act, consideration must be given to the need to 
promote uniformity of the law with respect to its subject matter among states that enact it. 
(Mai-. 10, 2004, D.C. Law 15-104, § 2(b), 51 DCR 208.) 

Historical and Statutory Notes 

Legislative History of Laws tated, Master Edition, or ULA Database on West- 

For Law 15-104, see notes following law. 
§ 19-1301.01. 
Uniform Law 

This section is based upon § 1101 of the Uni- 
form Trust Code. See 7C, Uniform Laws Anno- 

§ 19-1311.02. Electronic records and signatures. 

The provisions of this chapter governing the legal effect, validity, or enforceability of 
electronic records or electronic signatures, and of contracts formed or performed with the use 
of such records or signatures, conform to the requirements of section 102 of the Electronic 
Signatures in Global and National Commerce Act, approved June 30, 2000 (114 Stat. 467; 15 
U.S.C. § 7002), and supersede, modify, and limit the requirements of the Electronic Signa- 
tures in Global and National Commerce Act. 
(Mar. 10, 2004, D.C. Law 15-104, § 2(b), 51 DCR 208.) 

Historical and Statutory Notes 

Legislative History of Laws tated, Master Edition, or ULA Database on West- 

For Law 15-104, see notes following law. 
§ 19-1301.01. 
Uniform Law 

This section is based upon § 1102 of the Uni- 
form Trust Code. See 7C, Uniform Laws Anno- 

§ 19-1311.03. Application to existing relationships. 

(a) Except as otherwise provided in this chapter, on the effective date of this chapter 
[March 10, 2004]: . . . 
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(1) This chapter applies to all trusts created before, On, or after its effective date [March 
10,2004]; 

(2) This chapter applies to all judicial proceedings concerning trusts commenced on or 
after its effective date [March 10, 2004]; 

(3) This chapter applies to judicial proceedings concerning trusts commenced before its 
effective date [March 10, 2004] unless the court finds that application of a particular 
provision of this chapter would substantially interfere with the effective conduct of the 
judicial proceedings or prejudice the rights of the parties, in which case' the particular 
provision of this chapter does not apply and the superseded law applies; 

(4) Any rule of construction or presumption provided in this chapter applies to trust 
instruments executed before the effective date of the chapter [March 10, 2004] unless there 
is a clear indication of a contrary intent in the terms of the trust; and 

(5) An act done before the effective date of the chapter [March 10, 2004] is not affected 
by this chapter. , 

(b) If a right is acquired, extinguished, or barred upon the expiration of a prescribed period 
that has commenced to run under any other statute before the effective date of the chapter 
[March 10, 2004], that statute continues to apply to the right even if it has been repealed or 
superseded. 
(Mar. 10, 2004, D.C. Law 15-104, § 2(b), 51 DCR 208.) 



Legislative History of Laws 

For Law 15-104, see 
§ 19-1301.01. 
Uniform Law 

This section is based upon § 1106 of the Uni- 
form Trust Code. See 7C, Uniform Laws Anno- 



Historical and Statutory Notes 

tated, Master Edition, or ULA Database on West- 
notes following law. 
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Uniform Disclaimer of Property Interests Act (1999) 

Table of Jurisdictions Wherein Act Has Been Adopted 

For text of Uniform Act, and variation notes and annotations materials for 
adopting jurisdictions, see Uniform Laws Annotated, Master Edition, Volume 8A. 



Jurisdiction 




Laws 


Effective Date 


Statutory Citation 


Alaska 


. . 2010, 


c. 63 


9-7-2010 


AS 13.70.010 to 13:70.195. 


Arizona ....;....... 


. . 2005, 


c, 195 


8-12-2005 ■. 


A.R.S. §§ 14-1000:1 to 14-10018. 


Arkansas 


2003, 


c. 610 


9-1-2003 
154 


A.C.A. §§ 28-2-201 to 28-2-220. i 
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§ 19-1502 



Jurisdiction 




Laws 


Effective Date 


Statutory Citation 


Colorado 


2011 


c. 203 


8-10-2011 


West's C.R.S.A. §§ 15-11-1201 to 
15-11-1218. 


Delaware 


. 2006 


C 302 


6-27-2006 


12 Del.C. §§ 601 to 617. 


District of Columbia . . 


. 2006 


D.C. Law 


3-2-2007 


D.C. Official Code, 2001 Ed. §§ 19-1501 to 




16- 


-205 




19-1518. 


Florida 


. 2005, 


c. 108 


7-1-2005 


F.S.A. §§ 739.101 to 739.701. 


Hawaii 


2000, 
2003, 


c. 43 
c. 5 


7-1-2000 
7-1-2003 


HRS §§ 526-1 to 526-16. 


Indiana 


West's A.I.C. 32-17.5-1-1 to 




32-17.5-10-1. 




. 2004, 


c. 1015 


3-29-2004 * 


I.C.A. §§ 633E.1 to 633E.17. 




. 2004, 


c. 465 


10-1-2004 


Code, Estates and Trusts, §§ 9-201 to 
9-216. 


Massachusetts 


. 2008, 


c. 521 


7-1-2011 


M.G.L.A. c. 190B, § 2-801. 


Minnesota 


. 2009, 
. 2007, 


c. 67 
C. 102 


1-1-2010 
5-22-2007 


M.S. A. §§ 524.2-1101 to 524.2-1116. 




N.R.S. 120.100 to 120.350. 


New Mexico 


. 2001, 


c. 290 


7-1-2001 


NMSA 1978 §§ 46-10-1 to 46-10-17. 


North Dakota 


. 2001, 


c. 301 


8-1-2001 


NDCC 30.1-10.1-01 to 30.1-10.1-12. 


Oregon 


. 2001, 


C. 245 


1-1-2002 


ORS 105.623 to 105.649. 


Virgin Islands 


. 2009, 


No. 7150 


1-1-2011 


15 V.I.C. §§ 2-1101 to 2-1119. 


Virginia 


2003, 


c. 253 


3-16-2003 * 


Code 1950, §§ 64.1-196.1 to 64.1-196.15. 


West Virginia 


2002, 


c. 317 


7-1-2002 


Code, 42-6-1 to 42-6-19. 



* Date of approval. 



§ 19-1501. Short title. 

This chapter may be cited as the "Uniform Disclaimer of Property Interests Act". 
(Mar. 2, 2007, D.C. Law 16-205, § 2(b), 53 DCR 9063.) 

Historical and Statutory Notes 



Legislative History of Laws 

Law 16-205, the "Uniform Disclaimers of Prop- 
erty Interests Revision Act of 2006", was intro- 
duced in Council and assigned Bill No. 16-707, 
which was referred to the Committee on Judiciary. 
The Bill was adopted on first and second readings 
on July 11, 2006, and October 3, 2006, respectively. 
Signed by the Mayor on October 25, 2006, it was 
assigned Act No. 16-505 and transmitted to both 
Houses of Congress for its review. D.C. Law 
16-205 became effective on March 2, 2007. 



Miscellaneous Notes 

For prior codification of Uniform Disclaimer of 
Property Interests: See § 21-2091 et seq. 

Uniform Law 

This section is based upon § 1 of the Uniform 
Disclaimer of Property Interests Act (1999). See 
8A, Uniform Laws Annotated, Master Edition, or 
ULA Database on Westlaw. 



§ 19-1502. Definitions. 

For the purposes of this chapter, the term: 

(1). "Disclaimant" means the person to whom a disclaimed interest or power would have 
passed had the disclaimer not been made. 

(2) "Disclaimed interest" means the interest that would have passed to the disclaimant 
had the disclaimer not been made. 

(3) "Disclaimer" means the refusal to accept an interest in or power over property. 

(4) "Fiduciary" means a personal representative, trustee, agent acting under a power of 
attorney, or other person authorized to act as a fiduciary with respect to the property of 
another person. 

(5) "Jointly held property" means property held in the name of 2 or more persons under 
an arrangement in which all holders have concurrent interests and under which the last 
surviving holder is entitled to the whole of the property. 

(6) "Person" means an individual, corporation, business trust, estate, trust, partnership, 
limited liability company, association, joint venture, government; governmental subdivision, 
agency, or instrumentality; public corporation, or any other legal or commercial entity. 

(7) "State" means a state of the United States, the District of Columbia, Puerto Rico, the 
United States Virgin Islands, or any territory or insular possession subject to the 
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jurisdiction of the United States. The term "state" includes an Indian tribe or band, or 
Alaskan native village, recognized by federal law or formally acknowledged by a state. 
(8) "Trust" means: 

(A) An express trust, charitable or noncharitable, with additions thereto, whenever 
and however created; or 

(B) A trust created pursuant to a statute, judgment, or decree which requires the trust 
to be administered in the manner of an express trust. 

(Mar. 2, 2007, D.C. Law 16-205, § 2(b), 53 DCR 9063.) 

Historical and Statutory Notes 

Legislative History of Laws 8A, Uniform Laws Annotated, Master Edition, or 

For Law 16-205, see notes following § 19-1501. ULA Database on Westlaw. 

Uniform Law 
This section is based upon § 2 of the Uniform 

Disclaimer of Property Interests Act (1999). See 

§ 19-1503. Scope. 

This chapter applies to disclaimers of any interest in or power over property, whenever 
created. 
(Mar. 2, 2007, D.C. Law 16-205, § 2(b), 53 DCR 9063.) 

Historical and Statutory Notes 

Legislative History of Laws 8A, Uniform Laws Annotated, Master Edition, or 

For Law 16-205, see notes following § 19-1501. ULA Database on Westlaw. 

Uniform Law 
This section is based upon § 3 of the Uniform 

Disclaimer of Property Interests Act (1999). See 

§ 19-1504. Chapter supplemented by other law. 

(a) Unless displaced by a provision of this chapter, the principles of law and equity 
supplement this chapter. 

(b) This chapter does not limit any right of a person to waive, release, disclaim, or 
renounce an interest in or power Over property under a law other than this chapter. 
(Mar. 2, 2007, D.C. Law 16-205, § 2(b), 53 DCR 9063.) 

Historical and Statutory Notes 

Legislative History of Laws 8A, Uniform Laws Annotated, Master Edition, or 

For Law 16-205, see notes following § 19-1501. ULA Database on Westlaw. 
Uniform Law 

. This section is based upon § 4 of the Uniform 
Disclaimer of Property Interests Act (1999). See 

§ 19-1505. Power to disclaim; general requirements; when irrevocable. 

(a) A person may disclaim, in whole or part, any interest in or power over property, 
including a power of appointment. A person may disclaim the interest or power even if its 
creator imposed a spendthrift provision or similar restriction on transfer Or a restriction or 
limitation on the right to disclaim. 

(b) Except to the extent a fiduciary's right to disclaim is expressly restricted or limited by 
another statute of the District of Columbia or by the instrument creating the fiduciary 
relationship, a fiduciary may disclaim, in whole or' partj any interest in or power over 
property, including a power of appointment, whether acting in a personal or representative 
capacity. A fiduciary' may disclaim the interest or power even if its creator imposed a 
spendthrift provision or similar restriction on transfer or a restriction or limitation on the 
right to disclaim, 6r an instrument other than the instrument that created the fiduciary 
relationship imposed a restriction or limitation on the right to disclaim. 
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(c)(1) To be effective, a disclaimer must: 

(A) Be in a writing or other record; 

(B) Declare the disclaimer; 

(C) Describe the interest or power disclaimed; 

(D) Be signed by the person making the disclaimer; and 

(E) Be delivered or filed in the manner provided in § 19-1512. 
(2) For the purposes of this subsection, the term: 

(A) "Record" means information that is inscribed on a tangible medium or that is 
stored in an electronic or other medium and is retrievable in perceivable form. 

(B) "Signed" means, with present intent to authenticate or adopt a record, to: 
(i) Execute or adopt a tangible symbol; or 

(ii) Attach to or logically associate with the record an electronic sound, symbol, or 
process. 

(d) A partial disclaimer may be expressed as a fraction, percentage, monetary amount, 
term of years, limitation of a power, or any other interest or estate in the property. 

(e) A disclaimer becomes irrevocable when it is delivered or filed pursuant to § 19-1512 or 
when it becomes effective as provided in §§ 19-1506 through 19-1511, whichever occurs later. 

(f) A disclaimer made under this chapter is not a transfer, assignment, or release. 
(Mar. 2, 2007, D.C. Law 16-205, § 2(b), 53 DCR 9063.) 

Historical and Statutory Notes 

Legislative History of Laws 8A, Uniform Laws Annotated, Master Edition, or 

For Law 16-205, see notes following § 19-1501. ULA Database on Westlaw. 

Uniform Law 
This section is based upon § 5 of the Uniform 

Disclaimer of Property Interests Act (1999). See 

§ 19-1506. Disclaimer of interest in property. 

(a) For the purposes of this section, the term: 

(1) "Future interest" means an interest that takes effect in possession or enjoyment, if at 
all, later than the time of its creation. 

(2) "Time of distribution" means the time when a disclaimed interest would have taken 
effect in possession or enjoyment. 

(b) Except for a disclaimer governed by § 19-1507 or 19-1508, the following rales apply to 
a disclaimer of an interest in property: 

(1) The disclaimer takes effect as of the time the instrument creating the interest 
becomes irrevocable, or, if the interest arose under the law of intestate succession, as of the 
time of the intestate's death. 

(2) The disclaimed interest passes according to any provision in the instrument creating 
the interest providing for the disposition of the interest, should it be disclaimed, or of 
disclaimed interests in general. 

(3) If the instrument does not contain a provision described in paragraph (2) of this 
subsection, the following rules apply: 

(A) If the disclaimant is not an individual, the disclaimed interest passes as if the 
disclaimant did not exist. 

(B) If the disclaimant is an individual, except as otherwise provided in subparagraphs 
(C) and (D) of this paragraph, the disclaimed interest passes as if the disclaimant had 
died immediately before the time of distribution. 

(C) If by law or under the instrument, the descendants of the disclaimant would share 
in the disclaimed interest by any method of . representation had the disclaimant died 
before the time of distribution, the disclaimed interest passes only to the descendants of 
the disclaimant who survive the time of distribution. 

(D) If the disclaimed interest would pass to the disclaimant's estate had the disclaim- 
ant died before the time of distribution, the disclaimed interest instead passes by 
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representation to the descendants of the disclaimaht who survive the time Of distribution. 
If no descendant of the disclaimant survives the time of distribution, the disclaimed 
interest passes to those persons, including the state but excluding the disclaimant, and in 
such shares as would succeed to the transferor's intestate estate under the intestate 
succession law of the transferor's domicile had the transferor died at the time of 
distribution. However, if the transferor's surviving spouse is living but is remarried at 
the time of distribution, the transferor is deemed to have died unmarried at the time of 
distribution. 

(4) Upon the disclaimer of a preceding interest, a future interest held by a person other 
than the disclaimant takes effect as if the disclaimant had died or ceased to exist 
immediately before the time of distribution, but a future interest held by the disclaimant is 
not accelerated in possession or enjoyment. 
(Mar. 2, 2007, D.C. Law 16-205, § 2(b), 53 DCR 9063.) 

Historical and Statutory Notes 

Legislative History of Laws 8A, Uniform Laws Annotated, Master Edition, or 

For Law 16-205, see notes following § 19-1501. ULA Database on Westlaw. 

Uniform Law 
This section is based upon § 6 of the Uniform 

Disclaimer of Property Interests Act (1999). See 

§ 19-1507. Disclaimer of rights of survivorship in jointly held property. 

(a) Upon the death of a holder of jointly held property, a surviving holder may disclaim, in 
whole or part, the greater of: 

(1) A fractional share of the property determined by dividing the number one by the 
number of joint holders alive immediately before the death of the holder to whose death the 
disclaimer relates; or 

(2) All of the property except that part of the value of the entire interest attributable to 
the contribution furnished by the disclaimant. 

(b) A disclaimer under subsection (a) of this section takes effect as of the death of the 
holder of jointly held property to whose death the disclaimer relates. 

(c) An interest in jointly held property disclaimed by a surviving holder of the property 
passes as if the disclaimant predeceased the holder to whose death the disclaimer relates. 

(Mar. 2, 2007, D.C. Law 16-205, § 2(b), 53 DCR 9063.) 

Historical and Statutory Notes 

Legislative History of Laws - 8A, Uniform Laws Annotated, Master Edition, or 

For Law 16-205, see notes following § 19-1501. ULA Database on Westlaw. 

Uniform Law 
This section is based upon § 7 of the Uniform 

Disclaimer of Property Interests Act (1999). See 

§ 19-1508. Disclaimer of interest by trustee. 

If a trustee disclaims an interest in property that otherwise would have become trust 
property, the interest does not become trust property. 

(Mar. 2, 2007, D.C. Law 16-205, § 2(b), 53 DCR 9063.) 

Historical and Statutory Notes 

Legislative History of Laws 8A, Uniform Laws Annotated, Master Edition, or 

For Law 16-205, see notes following § 19-1501. ULA Database on Westlaw. 

Uniform Law 
This section is based upon § 8 of the Uniform 

Disclaimer of' Property Interests Act (1999). See 
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§ 19-1509. Disclaimer of power of appointment or other power not held in 
fiduciary capacity. 

If a holder disclaims a power of appointment or other power not held in a fiduciary 
capacity, the following rules apply: 

(1) If the holder has not exercised the power, the disclaimer takes effect as of the time 
the instrument creating the power becomes irrevocable. 

(2) If the holder has exercised the power and the disclaimer is of a power other than a 
presently exercisable general power of appointment, the disclaimer takes effect immediate- 
ly after the last exercise of the power. 

(3) The instrument creating the power is construed as if the power expired when the 
disclaimer became effective. 

(Mai-. 2, 2007, D.C. Law 16-205, § 2(b), 53 DCR 9063.) 

Historical and Statutory Notes 

Legislative History of Laws 8A, Uniform Laws Annotated, Master Edition, or 

For Law 16-205, see notes following § 19-1501. ULA Database on Westlaw. 

Uniform Law 
This section is based upon § 9 of the Uniform 

Disclaimer of Property Interests Act (1999). See 

§ 19-1510. Disclaimer by appointee, object, or taker in default of exercise of 
power of appointment. 

(a) A disclaimer of an interest in property by an appointee of a power of appointment takes 
effect as of the time the instrument by which the holder exercises the power becomes 
irrevocable. 

(b) A disclaimer of an interest in property by an object or taker in default of an exercise of 
a power of appointment takes effect as of the time the instrument creating the power 
becomes irrevocable. 

(Mai-. 2, 2007, D.C. Law 16-205, § 2(b), 53 DCR 9063.) 

Historical and Statutory Notes 

Legislative History of Laws 8A, Uniform Laws Annotated, Master Edition, or 

For Law 16-205, see notes following § 19-1501. ULA Database on Westlaw. 

Uniform Law 
This section is based upon § 10 of the Uniform 

Disclaimer of Property Interests Act (1999). See 

§ 19-1511. Disclaimer of power held in fiduciary capacity. 

(a) If a fiduciary disclaims a power held in a fiduciary capacity which has not been 
exercised, the disclaimer takes effect as of the time the instrument creating the power 
becomes irrevocable. 

(b) If a fiduciary disclaims a power held in a fiduciary capacity which has been exercised, 
the disclaimer takes effect immediately after the last exercise of the power. 

(c) A disclaimer under this section is effective as to another fiduciary if the disclaimer so 
provides and the fiduciary disclaiming has the authority to bind the estate, trust, or other 
person for whom the fiduciary is acting. 

(Mar. 2, 2007, D.C. Law 16-205, § 2(b), 53 DCR 9063.) 

Historical and Statutory Notes 

Legislative History of Laws 8A, Uniform Laws Annotated, Master Edition, or 

For Law 16-205, see notes following § 19-1501. ULA Database on Westlaw. 

Uniform Law 
This section is based upon § 11 of the Uniform 

Disclaimer of Property Interests Act (1999). See 
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§ 19-1512. Delivery or filing. ' 

(a) For the purposes of this section, the term "beneficiary designation" means an instru- 
ment; other than an instrument creating a trust, naming the beneficiary of: 

(1) An annuity or insurance policy; 

(2) Ail account with a designation for payment on death; 

(3) A security registered in beneficiary form; 

(4) A pension, profit-sharing, retirement, or other employment-related benefit plan; or 

(5) Any other nonprobate transfer at death. 

(b) Subject to subsections (c) through (1) of this section, delivery of a disclaimer may be 
effected by personal delivery, first-class mail, or any other method likely to result in its 
receipt. 

(c) In the case of an interest created under the law of intestate succession or an interest 
created by will, other than an interest in a testamentary trust: 

(1) A disclaimer must be delivered to the personal representative of the decedent's 
estate; or 

(2) If no personal representative is then serving, it must be filed with a court having 
jurisdiction to appoint the personal representative. 

(d) In the case of an interest in a testamentary trust: 

(1) A disclaimer must be delivered to the trustee then serving, or if no trustee is then 
serving, to the personal representative of the decedent's estate; or 

(2) If no personal representative is then serving, it must be filed with a court having 
jurisdiction to enforce the trust. 

(e) In the case of an interest in an inter vivos trust: 

(1) A disclaimer must be delivered to the trustee then serving; 

(2) If no trustee is then serving, it must be filed with a court having jurisdiction to 
enforce the trust; or 

(3) If the disclaimer is made before the time the instrument creating the trust becomes 
irrevocable, it must be delivered to the settlor of a revocable trust or the transferor of the 
interest. 

(f) In the case of an interest created by a beneficiary designation made before the time the 
designation becomes irrevocable, a disclaimer must be delivered to the person making the 
beneficiary designation. 

(g) In the case of an interest created by a beneficiary designation made after the time the 
designation becomes irrevocable, a disclaimer must be delivered to the person obligated to 
distribute the interest. 

(h) In the case of a disclaimer by a surviving holder of jointly held property, the disclaimer 
must be delivered to the' person to whom the disclaimed interest passes. 

(i) In the case of a disclaimer by an object or taker in default of exercise of a power of 
appointment at any time after the power was created: 

(1) The disclaimer must be delivered to the holder of the power or to the fiduciary acting 
under the instrument that created the power; or 

(2) If ho fiduciary is then serving, it must be filed with a court having authority to 
appoint the fiduciary. 

(j) In the case of a disclaimer by an appointee of a nonfiduciary power of appointment: 

(1) The disclaimer must be delivered to the holder, the personal representative of the 
holder's estate, or to the fiduciary under the instrument that created the power, or 

(2) If no fiduciary is then serving, it must be filed with a court having authority to 
appoint the fiduciary. 

(k) In the case of a disclaimer by a fiduciary of a power over a trust or estate, the 
disclaimer must be delivered as provided in subsection (c), (d), or (e) of this section, as if the 
power disclaimed were an interest in property. 
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(1) In the case of a disclaimer of a power by an agent, the disclaimer must be delivered to 
the principal or the principal's representative. 
(Mai*. 2, 2007, D.C. Law 16-205, § 2(b), 53 DCR 9063.) 

Historical and Statutory Notes 

Legislative History of Laws 8A, Uniform Laws Annotated, Master Edition, or 

For Law 16-205, see notes following § 19-1501. ULA Database on Westlaw. 

Uniform Law 
This section is based upon § 12 of the Uniform 

Disclaimer of Property Interests Act (1999). See 

§ 19-1513. When disclaimer barred or limited. 

(a) A disclaimer is barred by a written waiver of the right to disclaim. 

(b) A disclaimer of an interest in property is barred if any of the following events occur 
before the disclaimer becomes effective: 

(1) The disclaimant accepts the interest sought to be disclaimed; 

(2) The disclaimant voluntarily assigns, conveys, encumbers, pledges, or transfers the 
interest sought to be disclaimed or contracts to do so; or 

(3) A judicial sale of the interest sought to be disclaimed occurs. 

(c) A disclaimer, in whole or part, of the future exercise of a power held in a fiduciary 
capacity is not barred by its previous exercise. 

(d) A disclaimer, in whole or part, of the future exercise of a power not held in a fiduciary 
capacity is not barred by its previous exercise unless the power is exercisable in favor of the 
disclaimant. 

(e) A disclaimer is barred or limited if so provided by law other than this chapter. 

(f) A disclaimer of a power over property which is barred by this section is ineffective. A 
disclaimer of an interest in property which is barred by this section takes effect as a transfer 
of the interest disclaimed to the persons who would have taken the interest under this 
chapter had the disclaimer not been barred. 

(Mar. 2, 2007, D.C. Law 16-205, § 2(b), 53 DCR 9063.) 

Historical and Statutory Notes 

Legislative History of Laws 8A, Uniform Laws Annotated, Master Edition, or 

For Law 16-205, see notes following § 19-1501. ULA Database on Westlaw. 

Uniform Law 
This section is based upon § 13 of the Uniform 

Disclaimer of Property Interests Act (1999). See 

§19-1514. Tax qualified disclaimer. 

Notwithstanding any other provision of this chapter, if as a result of a disclaimer or 
transfer the disclaimed or transferred interest is treated pursuant to the provisions of Title 26 
of the United States Code, as now or hereafter amended, or any successor statute thereto, 
and the regulations promulgated thereunder, as never having been transferred to the 
disclaimant, then the disclaimer or transfer is effective as a disclaimer under this chapter. 

(Mai-. 2, 2007, D.C. Law 16-205, § 2(b), 53 DCR 9063.) 

Historical and Statutory Notes 

Legislative History of Laws 8A, Uniform Laws Annotated, Master Edition, or 

For Law 16-205, see notes following § 19-1501. ULA Database on Westlaw. 

Uniform Law 
This section is based upon § 14 of the Uniform 

Disclaimer of Property Interests Act (1999). See 
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§ 19-1515. Recording of disclaimer. 

If an instrument transferring an interest in or power over property subject to a disclaimer 
is required or permitted by law to be filed, recorded, or registered, the disclaimer may be so 
filed, recorded, or registered. Failure to file, record, or register the disclaimer does not 
affect its validity as between the disclaimant and persons to whom the property interest or 
power passes by reason of the disclaimer. 
(Mar. 2, 2007, D.C. Law 16-205, § 2(b), 53 DCR 9063.) 

Historical and Statutory Notes 

Legislative History of Laws 8A, Uniform Laws Annotated, Master Edition, or 

For Law 16-205, see notes following § 19-1501. ULA Database on Westlaw. 

Uniform Law 
This section is based upon § 15 of the Uniform 

Disclaimer of Property Interests Act (1999). See 

§ 19-1516. Application to existing relationships. 

Except as otherwise provided in § 19-1513, an interest in or power over property existing 
on the effective date of this chapter as to which the time for delivering or filing a disclaimer 
under law superseded by this chapter has not expired may be disclaimed after the effective 
date of this chapter. 
(Mar. 2, 2007, D.C. Law 16-205, § 2(b), 53 DCR 9063.) 

Historical and Statutory Notes 

Legislative History of Laws 8A Uniform Laws Annotated, Master Edition, or 

For Law 16-205, see notes following § 19-1501. ULA Database on Westlaw. 

Uniform Law 
This section is based upon § 16 of the Uniform 

Disclaimer of Property Interests Act (1999). See 

§ 19-1517. Relation to Electronic Signatures in Global and National Com- 
merce Act. 

This chapter modifies, limits, and supercedes the federal Electronic Signatures in Global 
and National Commerce Act, approved June 30, 2000 (114 Stat. 464; 15 U.S.C. § 7001), but 
does not modify, limit, or supercede section 101(c) of that act (15 U.S.C. § 7001(c)) or 
authorize electronic delivery of any of the notices described in section 103(b) of that act (15 
U.S.C. § 7003(b)). 
(Mar. 2, 2007, D.C. Law 16-205, § 2(b), 53 DCR 9063.) 

Historical and Statutory Notes 

Legislative History of Laws 8A, Uniform Laws Annotated, Master Edition, or 

For Law 16-205, see notes following § 19-1501. ULA Database on Westlaw. 

Uniform Law 
This- section is .based upon § 17 of the Uniform 

Disclaimer of Property Interests Act (1999). See 

§ 19-1518. Uniformity of application and construction. 

In applying and construing this Uniform Act, consideration must be given to the need to 
promote uniformity of the law with respect to its subject matter among states that enact it. 
(Mar. 2, 2007, D.C. Law 16-205, § 2(b), 53 DCR 9063.) 

Historical and Statutory Notes 

Legislative History of Laws Uniform Law 

For Law 16-205, see notes Mowing § 19-1501. This section is based upon § 18 of the Uniform 

Disclaimer of Property Interests Act (1999). See 
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8A, Uniform Laws Annotated, Master Edition, or 
ULA Database on Westlaw. 
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TITLE 20 

PROBATE AND ADMINISTRATION OF DECEDENTS' ESTATES. 

Chapter Section 

1 . General Provisions 20-1 01 

3. Opening the Estate 20-303 

5. The Personal Representative and Special Administrator; Appointment, Con- 
trol and Termination of Authority 20-521 

7. Administration of the Estate 20-701 

9. Claims 20-903 

1 1 . Special Provisions Relating to Distribution 20-1 1 01 

13. Closing the Estate 20-1301 

Chapter 1 
General Provisions. 



Section 

20-101. 
20-102. 
20-105. 



Definitions. 
Verification. 
Devolution of property at death. 



Section 

20-107. Right to seek Court resolution. 

20-108. Appointment of guardian ad litem. 

20-108.01. Effect of fraud and evasion. 



§ 20-101. Definitions. 

Historical and Statutory Notes 

Miscellaneous Notes Section 32(a) of D.C. Law 15-354 provides that 

Uniform Disclaimer of Property Interests: See Title 20 is designated Title 20 of the District of 
§ 19-1501 et seq. Columbia Official Code. 



Notes of Decisions 



2. Interested person — In general 

Decedent's alleged common law wife, after for- 
feiting her bequest by bringing an unsuccessful 
will contest, was no longer an interested party 
under the probate code with standing to appeal, as 
of right, post-forfeiture decisions of the probate 
court which did not concern her directly. In re 
Estate of Delaney, 2003, 819 A.2d 968, certiorari 
denied 124 S.Ct. 1075, 540 U.S. 1109, 157 L.Ed.2d 
896. Wills ®= 361 

An heir hunter corporation, as an assignee of 
heirs, was an "interested person," could participate 
in the probate proceedings in place of the assign- 
ors, and, therefore, had standing to sue the estate 
in place of the heirs. Brandenburger & Davis, Inc. 
v. Estate of Lewis, 2001, 771 A.2d 984. Executors 
And Administrators ®= 423 

A potential heir was a putative "interested per- 
son" to the extent necessary to establish an entitle- 
ment to estate proceeds. Brandenburger & Davis, 
Inc. v. Estate of Lewis, 2001, 771 A.2d 984. Exec- 
utors And Administrators ®= 423 

An heir hunter corporation, as an assignee of a 
potential heir, had standing to present proof of the 
heirship; the assignee stood in the assignor's shoes 
for the purpose of establishing its own rights and 



interests in a portion of the assignor's entitlement 
to an interest in an estate. Brandenburger & 
Davis, Inc. v. Estate of Lewis, 2001, 771 A2d 984. 
Executors And Administrators ®= 423 

Testator's niece had standing as an "interested 
person" to challenge personal representative's ac- 
tions as breach of fiduciary, as niece was a legatee 
with a vested interest in her specific bequest and a 
contingent interest in income from principal that 
passed to trust. In re Estate of Clarence Pecha- 
cek, 135 WLR 177 (Super. Ct. 2006). 

Niece of decedent's husband was not an "inter- 
ested party," with regard to intestate decedent's 
estate; niece was not a collateral relation and she 
did not claim to be an heir. In re Hattie Dean 
Lucas, 133 WLR 663 (Super. Ct. 2005). 

Intestate decedent's first cousin and cousin's 
daughters were "heirs" and therefore "interested 
parties" with regard to decedent's estate. In re 
Hattie Dean Lucas, 133 WLR 663 (Super. Ct. 
2005). 

4. Personal representative 

Second successor personal representative of de- 
cedent's estate had standing to object to the side 
agreement on fees that first successor personal 
representative entered into with some of the heirs 
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of decedent's estate, though the heirs that entered 
into the side agreement did not object or complain, 
as second successor personal representative only 
learned about the side agreement when he discov- 
ered a substantial discrepancy between the amount 
of assets shown in probate division's account and 
the assets that first successor personal representa- 
tive turned over to him, missing assets and the 
side agreement with some of the heirs were plainly 
matters that related to the administration of the 
estate, and second successor personal representa- 
tive had a duty to take control of decedent's estate 
and maintain any action necessary to recover pos- 
session of estate property. In re Estate of Green, 
2006, 912 A.2d 1198. Executors And Administra- 
tors ®=» 504(2) 

An important aspect of a personal representa- 
tive's fiduciary duty is that he must place the best 
interests of the estate's heirs ahead of his own 
interests. In re Estate of Green, 2006, 912 A2d 
1198. Executors And Administrators ®=» 75 

A personal representative owes a fiduciaiy duty 
to the estate and its beneficiaries. In re Estate of 



§ 20-105 

Note 3 

Green, 2006, 912 A2d 1198. Executors And Ad- 
ministrators ©=> 75 

First successor personal representative of dece- 
dent's estate breached his fiduciary duty to act in 
the best interest of estate's heirs by seeking addi- 
tional fees from heirs after probate court had 
reduced his requested fees as a sanction for his 
overbilling and lack of documentation, and thus 
side agreement regarding his fees that personal 
representative entered into with some of estate's 
heirs was invalid, where personal representative 
asked for a stay of distributions from the court in 
order to appeal reduction of his requested fees, 
wrote letter to heirs without the court's knowledge 
telling them if they did not pay his additional fees 
he would not be able to make a distribution until 
case was decided on appeal, violated stay for those 
heirs who agreed to pay an additional fee, and did 
not make a distribution to those heirs who did not 
agree to pay the additional fee even after his 
appeal was dismissed. In re Estate of Green, 
2006, 912 A.2d 1198. Executors And Administra- 
tors ©=> 491 



§ 20-102. Verification. 



Notes of Decisions 



1. In general 

Verifications in probate documents must be 
signed by responsible personal representative or 



guardian. In re Uchendu, 2002, 812 A.2d 933. 
Executors And Administrators ®=> 443(8) 



§ 20-105. Devolution of property at death. 

Notes of Decisions 



1. In general 

Deeds of trust executed by two mortgagors after 
death of decedent, who had owned the property 
with the mortgagors as tenants in common, were 
not void, though upon decedent's death decedent's 
interest in the mortgaged property by statute vest- 
ed in the personal representative of decedent's 
estate, as the two mortgagors were free as coten- 
ants to encumber their interests in the property, 
and mortgagees, under the doctrine of after-ac- 
quired title, could acquire an interest in the entire 
property when decedent's wife, who was one of the 
mortgagors, inherited decedent's interest in the 
property. OneWest Bank, FSB v. Marshall, 2011, 
18 A.3d 715. Mortgages ®=> 11; Mortgages ®=> 13 

Personal representative of decedent is vested 
with legal title to all property, both real and per- 
sonal, owned by decedent at time of her death. 
Dennis v. Edwards, 2003, 831 A.2d 1006. Execu- 
tors And Administrators ®=> 129(1); Executors 
And Administrators ®=> 153. 

2. Necessity of administration 

Since statute vests legal title to a decedent's 
property in the personal representative, appoint- 
ment of a personal representative is a prerequisite 
to probate and distribution and precludes the pos- 
sibility of non-judicial distribution. Douglas v. 
Lyles, 2004, 841 A.2d 1. Executors And Adminis- 



trators ®=» 3(1); Executors And Administrators <&=> 
129(1) 

3. Collection and management of estate prop- 
erty 

Trust had right to specific performance against 
settlor's personal representative to require him to 
convey property to trust under the terms of the 
will, subject to any outstanding creditor claims and 
expenses of administration. Ackerman v. Abbott, 
2009, 978 A.2d 1250. Wills ®=> 726 

Evidence was sufficient to establish that person- 
al representative of decedent's estate did not fail to 
discharge her duties effectively, which would have 
otherwise required her removal, by failing to ac- 
count for the value of and appraise property that 
was once owned by decedent's father; decedent's 
father had also died, title to the property had 
vested in the personal representative of decedent's 
father's estate and did not pass directly to his 
heirs, and personal representative of decedent's 
estate testified that she did not include property in 
her filings because decedent's father's estate had 
not completed probate and it was unclear how 
much of an interest in the property decedent's 
estate would be entitled to. In re Estate of Bates, 
2008, 948 A2d 518. Executors And Administra- 
tors ®=> 35(15) 
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Note 3 

Probate Division'of Superior Court has power to 
appoint personal representative whose duty it is to 
take possession and control of decedent's estate 
and to maintain any action reasonably necessary to 
recover possession of estate property. Dennis v. 
Edwards, 2003, 831 A.2d 1006. Executors And 
Administrators ®= 13; Executors And Administra- 
tors ®= 74 
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7. Jurisdiction 

Probate Division of Superior Court has subject 
matter jurisdiction over estate of any decedent 
who was domiciled in District of Columbia at time 
of death. Dennis v. Edwards, 2003, 831 A2d 1006. 
Federal Courts ®= 1051 



§ 20-107. Right to seek Court resolution. 



Notes of Decisions 



Assignee of heir 2 
Motion for reconsideration 
Standing 3 



2.5 



2. Assignee of heir 

An heir hunter corporation, as an assignee of a 
potential heir, had standing to present proof of the 
heirship; the assignee stood in the assignor's shoes 
for the purpose of establishing its own rights and 
interests in a portion of the assignor's entitlement 
to an interest in an estate. Brandenburger & 
Davis, Inc. v. Estate of Lewis, 2001, 771 A.2d 984. 
Executors And Administrators <s=> 423 

An heir hunter corporation that was an interest- 
ed person as an assignee of heirs had a right to 
seek court resolution in the underlying probate 
proceeding. Brandenburger & Davis, Inc. v. Es- 
tate of Lewis, 2001, 771 A.2d 984. Executors And 
Administrators ®= 423 

2.5. Motion for reconsideration 

Petition filed by son of intestate decedent, seek- 
ing to rescind his assignment of his property rights 
in decedent's estate and to remove the assignee as 
personal representative of the estate, was not a 
motion for reconsideration of the assignment, as 
would be subject to 30-day time limit, i,e., motion 
would nave to be filed within 30 days after hearing 
on assignee's petition for probate, and instead was 
a petition to resolve a question or controversy 
arising in the course of administration of the es- 



tate, which petition could be filed at any time; at 
hearing on assignee's petition for probate, the 
focus was on son's age and competency rather than 
on the validity of the assignment, and no ruling 
was entered regarding the validity of the assign- 
ment, and thus, on son's petition, there was no 
ruling to .be reconsidered, regarding validity of 
assignment. In re Estate of McKenney, 2008, 953 
A.2d 336. Descent And Distribution <®= 90(2); 
Executors And Administrators <s=> 35(12.5) 

3. Standing 

Second successor personal representative of de- 
cedent's estate had standing to object to the side 
agreement on fees that first successor personal 
representative entered into with some of the heirs 
of decedent's estate, though the heirs that entered 
into the side agreement did not object Or complain, 
as second successor personal representative only 
learned about the side agreement when he discov- 
ered a substantial discrepancy between the amount 
of assets shown in probate division's account and 
the assets that first successor personal representa- 
tive turned over to him, missing assets and the 
side agreement with some of the heirs were plainly 
matters that related to the administration of the 
estate, and second successor personal representa- 
tive had a duty to take control of decedent's estate 
and maintain any action necessary to recover pos- 
session of estate property. In re Estate of Green, 
2006, 912 A.2d 1198. Executors And Administra- 
tors ©=> 504(2) 



§ 20-108. Appointment of guardian ad litem. 

If it appears to the Court that there is an apparent conflict between an interested person 
under a legal disability and a person described in section § 20-101(d)(2)(A), the Court may, in 
its discretion, appoint a guardian ad litem for the person with a legal disability. 

(June 24, 1980, D.C. Law 3-72, § 1,01, 27 DCR 2155; Apr. 24, 2007, D.C. Law 16-305, § 34(a), 53 DCR 
6198.) 



Historical and Statutory Notes 



Effect of Amendments 

D.C. Law 16-305 'substituted "person With a 
legal disability" for "legally disabled person". 
Legislative History of Laws 

Law 16-305; the "People First Respectful Lan- 
guage Modernization Act of 2006", was introduced 
in Council and assigned Bill No. 16-664, which Was 



referred to Committee on the Whole. The Bill was 
adopted on first and second readings on June 20, 
2006,., and July 11, 2006, respectively. Signed by 
the Mayor on July 17, 2006, it was assigned Act 
No. 16-437 and transmitted to both Houses of 
Congress for its review. D.C. Law 16-305 became 
effective on April 24, 2007. 
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§ 20-303 



§20-108.01. Effect of fraud and evasion. 

Historical and Statutory Notes 

Miscellaneous Notes trict of Columbia Official Code is redesignated as 

Section 32(b) of D.C. Law 15-354 provides that § 20-108.01. 
the section designation of § 20-108.1 of the Dis- 



Notes of Decisions 



In general 1 



1. In general 

"Intrinsic fraud", regarding a will generally 
means fraud which arises within the court proceed- 
ing and which concerns an issue that speaks direct- 
ly to a determination on the merits. In re Estate 
of Delaney, 2003, 819 A.2d 968, certiorari denied 
124 S.Ct. 1075, 540 U.S. 1109, 157 L.Ed.2d 896. 
Wills «=» 335 

"Extrinsic fraud" regarding a will usually refers 
to the manner in which a judgment is obtained and 
concerns matters not directly in issue. In re 
Estate of Delaney, 2003, 819 A.2d 968, certiorari 
denied 124 S.Ct. 1075, 540 U.S. 1109, 157 L.Ed.2d 
896. Wills ®=> 349.1 



The discovery rule can be used to bring a late 
will contest, beyond the time limitations in the will 
contest statute, based on a claim of intrinsic fraud. 
In re Estate of Delaney, 2003, 819 A.2d 968, certio- 
rari denied 124 S.Ct. 1075, 540 U.S. 1109, 157 
L.Ed.2d896. Wills ®= 260 

Decedent's alleged common law wife was put on 
inquiry notice of alleged fraud regarding dece- 
dent's will, so that under the discovery rule the 
limitations period for her will contest began to run, 
when the alleged wife received notice of the will, 
where alleged wife, upon receiving such notice, had 
immediate suspicions regarding the will's authen- 
ticity because decedent, on the date of the will, had 
been unable to write, and she felt that he "would 
never have said [what was said in the will] about 
me." In re Estate of Delaney, 2003, 819 A.2d 968, 
certiorari denied 124 S.Ct. 1075, 540 U.S. 1109, 157 
L.Ed.2d 896. Limitation Of Actions ®=» 100(11) 



Chapter 3 
Opening the Estate. 



Subchapter I. General Provisions. 

Section 

20-303. Order of priority for appointment of per- 
sonal representative; persons exclud- 
ed. 

20-304. Petition for probate. 

20-305. Complaint to contest the validity of a 
will. 

Subchapter V. Foreign Personal 
Representatives. 

20-341. Requirements. 



Section 

20-342. Powers of foreign personal representa- 
tive. 
20-343. Publication and claims of creditors. 

Subchapter VI. Small Estates. 

20-351. General. 



Subchapter I. General Provisions. 

§ 20-303. Order of priority for appointment of personal representative; per- 
sons excluded. 

(a)(1) General. — The Court shall, except as provided in subsections (b) and (d), appoint 
personal representatives, successor personal representatives, and special administrators 
according to the following order of priority, with all persons in any one of the following 
paragraphs considered as a class: 

(A) the personal representative or representatives named in a will admitted to 
probate; 

(B) the surviving spouse, domestic partner, or children of an intestate decedent or the 
surviving spouse or domestic partner of a testate decedent; 

(C) the residuary legatees; 
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(D) the children of a testate decedent; 

(E) the grandchildren of the decedent; 

(F) the parents of the decedent; 

(G) the brothers and sisters of the decedent; 
(H) the next of kin of the decedent; 

(I) other relations of the decedent; 

(J) the largest creditor of the decedent who applies for administration; 
(K) any other person. 
(2)(A) Relations of whole blood shall be preferred to those of half-blood in equal degree. 
Relations of .half-blood shall be preferred to those of whole blood in a remoter degree. 

(B) Relations descending shall be preferred to relations ascending in a collateral line. 
A nephew or niece shall be preferred to an uncle or aunt. 

(C) A person may not be preferred in the ascending line beyond a parent or in the 
descending line Below a grandchild. 

(b) Exdu$ioris. — Letters shall not be granted to a person who, at the time any 
determination of priority is made: 

(1). has filed with the Register a declaration in writing renouncing the right to adminis- 
ter; 
, (2) is under the age of 18; 

(3) has a mental illness as defined in section 21—501 or is under Conservatorship as 
defined in section 21-1501; 

(4) has been convicted and not pardoned on the basis of innocence of a felony in the 
District of Columbia or of an offense in any other jurisdiction which, if committed in the 
District of Columbia, would be a felony and the sentence imposed for such conviction has 
not expired or has expired within the past 10 years; 

(5) is an alien who has not been lawfully admitted for permanent residence; 

(6) is a judge of any court established under the laws of the United States or is an 
employee of the Superior Court of the District of Columbia, the District of Columbia Court 
of Appeals or the District of Columbia Court System, unless such person is the surviving 
spouse or surviving, domestic partner of the decedent or is related to the decedent within 
the third degree; or 

(7) is a nonresident of the District of Columbia, unless such person files an irrevocable 
power of attorney with the Register designating the Register and the Register's successors 
in office as the person upon whom all notices and process issued by a competent court in 
the District of Columbia may be served with the same effect as personal service, in relation 
to all suits or matters pertaining to the estate in which the letters are to be issued; in such 
cases the Register shall forward by registered or certified mail to the address of the 
personal representative, which shall be stated in the power of attorney, all notices and 
process served upon the Register pursuant to such designation. 

(c) Appointment within class. — When there are several persons in a class eligible to 
receive letters, the Court may grant letters to one or more of them, as necessary or 
convenient for the proper administration of the estate; except that, subject to subsections (b) 
and (d), all personal representatives named in a will admitted to probate are entitled to 
letters. 

(d) Exception. — The Court may,' for good cause shown, Vary from the order of priority to 
letters set forth in subsection (a). 

(e) Definitions. — For the purposes of this section, the term "domestic partner" shall have 
the same meaning as provided in § 32-701(3). 

(June 24, 1980, D.C. Law 3-72, § 101, 27 DCR 2155; Apr. 4,-2006, D.C. Law i"6-79, § 6, 53 DCR 1035; 
Mar. 2, 2007, D.C. Law 16-191, § 133, 53 DCR 6794.) 

Historical and Statutory Notes 

Effect of Amendments for "surviving spouse"; added subsec. (e); and 

D.C. Law 16-79, in subsec. (b)(6), substituted rewrote subsec. (a)'(l)(B), which had read as fol- 
"surviving spouse or surviving domestic partner" lows: 
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"(B) the surviving spouse or children of an 
intestate decedent or the surviving spouse of a 
testate decedent;" 

D.C. Law 16-191, in subsec. (e), inserted the 
subsection heading. 
Legislative History of Laws 

Law 16-79, the "Domestic Partnership Equality 
Amendment Act of 2006", was introduced in Coun- 
cil and assigned Bill No. 16-52 which was referred 
to the Committee on Judiciary. The Bill was 
adopted on first and second readings on December 
6, 2005, and January 4, 2006, respectively. Signed 
by the Mayor on January 26, 2006, it was assigned 



§ 20-305 

Note 2 

Act No. 16-265 and transmitted to both Houses of 
Congress for its review. D.C. Law 16-79 became 
effective on April 4, 2006. 

Law 16-191, the "Technical Amendments Act of 
2006", was introduced in Council and assigned Bill 
No. 16-760, which was referred to the Committee 
of the whole. The Bill was adopted on first and 
second readings on June 20, 2006, and July 11, 
2006, respectively. Signed by the Mayor on July 
31, 2006, it was assigned Act No. 16-475 and 
transmitted to both Houses of Congress for its 
review. D.C. Law 16-191 became effective on 
March 2, 2007. 



Notes of Decisions 



Review 5 



5. Review 

Order removing personal representative of es- 
tate and appointing successor personal representa- 
tive was final order that was immediately appeal- 
able, though residuary beneficiaries subsequently 
filed motion to amend the order, where the motion 
requested only explanations of why there was good 
cause for removing personal representative and 
why personal representative's wife had not been 
appointed as his successor. In re Estate of Dela- 
ney, 2003, 819 A.2d 968, certiorari denied 124 S.Ct. 
1075, 540 U.S. 1109, 157 L.Ed.2d 896. Executors 
And Administrators <§=> 35(19) 

Review of a probate court's exercise of its power 
to appoint a successor personal representative for 



an estate should be conducted under an abuse of 
discretion standard, since the appointment statute 
allows the probate court to vary from the statutori- 
ly prescribed order of preference in appointing a 
successor personal representative. In re Estate of 
Delaney, 2003, 819 A.2d 968, certiorari denied 124 
S.Ct. 1075, 540 U.S. 1109, 157 L.Ed.2d 896. Exec- 
utors And Administrators ®=» 20(10) 

Personal representative of probate estate, after 
his removal from office, lacked standing to appeal 
probate court's appointment of successor personal 
representative; personal representative sustained 
no injury to his legal rights or to any legally 
protected relationship from appointment of succes- 
sor personal representative. In re Estate of Dela- 
ney, 2003, 819 A.2d 968, certiorari denied 124 S.Ct; 
1075, 540 U.S. 1109, 157 L.Ed.2d 896. Executors 
And Administrators <§=> 37(4) 



§ 20-304. Petition for probate. 



Notes of Decisions 



Mismanagement of material facts 1 



1. Mismanagement of material facts 

Personal representative of unsupervised estate 
did not misrepresent material facts, which would 
have otherwise required her removal, by failing to 
list decedent's bank accounts in her petition to 
become personal representative, as the personal 
representative was either the sole beneficiary or 



joint holder of such accounts, the accounts did not 
belong to the decedent at the time of her death 
and instead were nontestamentary accounts that 
personal representative was not required to in- 
clude as part of the estate's assets, and irrespec- 
tive of whether the contested accounts were estate 
assets personal representative transferred the 
funds in the accounts to the estate by the time she 
filed the verified inventory. In re Estate of Bates, 
2008, 948 A.2d 518. Executors And Administra- 
tors <s=> 35(3) 



§ 20-305. Complaint to contest the validity of a will. 



Notes of Decisions 



Jury trial 3 



2. Limitation of actions 

A cause of action for fraud accrues, for purposes 
of the statute of limitations, when the plaintiff has 
either actual notice of her cause of actiou or is 
deemed to be on inquiry notice, because if she had 
met her duty to act reasonably under the circum- 



stances in investigating matters affecting her af- 
fairs, such investigation, if conducted, would have 
led to actual notice. In re Estate of Delaney, 2003, 
819 A.2d 968, certiorari denied 124 S.Ct. 1075, 540 
U.S. 1109, 157 L.Ed.2d 896. Limitation Of Actions 
®=» 100(1) 

The discovery rule, delaying the commencement 
of a limitations period, does not give the plaintiff 
carte blanche to defer legal action indefinitely if 
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Note 2 

she knows or should know that she may have 
suffered injury and that the defendant may have 
caused her harm. In re Estate of Delaney, 2003, 
819 A.2d 968, certiorari denied 124 S.Ct. 1075, 540 
U.S. 1109, 157 L.Ed.2d 896. Limitation Of Actions 
<®=>95(l) 

What constitutes acting reasonably under the 
circumstances to investigate the problem, for pur- 
poses of the, discovery rule delaying the com- 
mencement of the limitations period for a fraud 
action, is a highly factual analysis, but it usually 
requires that the injured party be ignorant of the 
fraud through no fault or want of diligence or care 
on his part. In re Estate of Delaney, 2003, 819 
A.2d 968, certiorari denied 124 S.Ct. 1075, 540 U.S. 
1109, 157 L.Ed.2d 896. Limitation Of Actions ®= 
100(11) ■ 

The focus of the discovery rule, which delays the 
commencement of a limitations period, is oh when 
the' joiaintiff gained general knowledge that she 
had been injured,' not bn when she learned of the 
precise legal remedies for the injury. In re Estate 
of Delaney, 2003, 819 A2d'968, certiorari denied 
124 S.Ct. 1075, 540 U.S. 1109, 157 L.Ed.2d 896. 
Limitation Of Actions ®= 95(1) 

Decedent's alleged common law wife was put on 
inquiry notice of alleged' fraud regarding dece- 
dent's will, so that under the discovery rule the 
limitations period for Her will contest began to run, 
when the alleged wife received notice of the will, 
where alleged wife, upon receiving such notice, had 
immediate suspicions regarding the will's authen- 
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ticity because decedent, on the date of the will, had 
been unable to write, and she felt that he "would 
never have said [what was said in the will] about 
me." In re Estate of Delaney, 2003, 819 A2d 968, 
certiorari denied 124 S.Ct. 1075, 540 U.S. 1109, 157 
L.Ed.2d 896. Limitation Qf Actions <3= 100(11) 

The statute of limitations for civil actions for 
fraud does not apply to will contests under the 
probate code. In re Estate of Delaney, 2003, 819 
A2d 968, certiorari denied 124 S.Ct, 1075, 540 U.S. 
1109, 157 L.Ed,2d 896. Wills «= 260 

The receipt, by testator's alleged common law 
wife, of notice of the discovery of additional heirs 
of testator did not "restart" the limitations period 
for a will contest by the alleged common law wife. 
In re Estate of Delaney, 2003, 819 A2d 968, certio- 
rari denied 124 S.Ct. 1075, 540 U.S. 1109, 157 
L.Ed.2d 896. Limitation Of Actions <®= 44(6) 

Six-month limitations period for a will contest 
did not apply to a woman's claim of status as 
testator's common law wife, because such claim did 
not contest the validity of the will, and a claim for 
a spouse's statutory share of the estate could be 
made regardless of the validity of the will. In re 
Estate of Delaney, 2003, 819 A.2d 968, certiorari 
denied 124 S.Ct. 1075, 540 U.S. 1109, 157 L.Ed.2d 
896. Wills <3= 260 

3. Jury trial 

There is no statutory right to a jury trial in a 
will contest. In re Estate of Johnson, 2003, 820 
A2d535. Wills <3=> 316.1 



Subchapter V. Foreign Personal Representatives. 



§ 20-341. Requirements. 



Appointment of representative 1 



Notes of Decisions 



1. Appointment of representative 

Estate and survivor of Iraqi citizens could act as 
citizens' personal representatives under District of 
Columbia law in actions against government con- 
tractor which hired private-security corporation 



whose personnel allegedly shot and killed citizen in 
Iraq, provided that estate and survivor filed with 
District's Register of Wills the Iraqi legal docu- 
ments appointing them as representatives. Estate 
of Manook v. Research Triangle Institute, Interna- 
tional and Unity Resources Group, L.L.C., 2010, 
693 F.Supp;2d 4. Death ®*'31(2); Death ®= 
31(3.1) 



§ 20-342. Powers of foreign personal representative. 

Notes of Decisions 



Appointment of representative 1 



1, Appointment of representative 

Estate and survivor of Iraqi citizens could act as 
citizens' personal representatives under District of 
Columbia law in actions against government con- 
tractor which hired private-security corporation 



whose personnel allegedly" shot and killed citizen in 
Iraq, provided that estate and survivor filed with 
District's Register of Wills the Iraqi legal docu- 
ments appointing them as representatives. Estate 
of Manook v. Research Triangle Institute, Interna- 
tional and Unity Resources Group, L.L.C., 2010, 
693 F.Supp.2d 4. Death ®= 31(2); Death ®= 
31(3.1) 



§ 20-343. Publication and claims of creditors. 

(a) Publication. — A foreign personal representative of a, decedent who owned any 
property located in the District of Columbia shall publish once a week for 3 successive weeks 
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a notice in a newspaper of general circulation in the District of Columbia and any other 
publication as the Court may provide by Rule. This notice shall include an announcement of 
such representative's appointment, name and address, agent's name and address in the 
District of Columbia for service of process on file with the Register, the name of the court 
that made such appointment, a brief description of all real property owned by the decedent in 
the District of Columbia and, if appropriate, a statement that the decedent owned personal 
property in the District. If the property located in the District of Columbia is real property 
(not leasehold), the notice shall also state that claims against the estate may be filed with the 
Register at any time within 6 months from the date of first publication. The foreign personal 
representative shall record in the Register's office a certification that such notice was 
published. 

(b) Personal or leasehold property. — With regard to personal or leasehold property 
located in the District of Columbia, a foreign personal representative may remove, lease, or 
transfer the property: 

(1) upon the first publication of notice pursuant to subsection (a) if such representative 
holds letters from: 

(A) a jurisdiction within the Metropolitan Area; or 

(B) a jurisdiction outside the Metropolitan Area and such representative posts a bond 
with a penalty amount equal to the value of the property to extend for the 6 months 
during which a creditor may file a claim; or 

(2) six months after the first publication of notice pursuant to subsection (a) if: 

(A) no claims are filed with the Register during this time; or 

(B) all claims of creditors have been released or finally determined in favor of the 
personal representative. 

(c) Real property. — With regard to real property located in the District of Columbia, a 
foreign personal representative may lease or transfer the property if such representative: 

(1) posts bond with a penalty amount equal to the value of the property and makes first 
publication of notice pursuant to subsection (a); or 

(2) allows 6 months to pass after the first publication required by subsection (a) and (A) 
no claims are filed with the Register during this time or (B) all claims of creditors have 
been released or finally determined in favor of the personal representative. 

(d) Statement of claim. — Any creditor may, within 6 months from the date of the first 
publication of notice, file a written statement of claim, pursuant to section 20-905, with the 
Register and deliver or mail a copy of the statement to the personal representative. The 
Register shall record all such claims and releases. Unless a release of a validly recorded 
claim has been recorded or the claim has finally been determined in favor of the personal 
representative, such claim shall constitute a lien against all real property owned by the 
decedent in the District of Columbia at death for a period of 12 years from date of death: 
Except, that if the personal representative is empowered to sell the property such claim shall 
constitute a lien against the net proceeds from the sale. 

(e) No other action necessary. — It shall not be necessary for the foreign personal 
representative to institute any other proceedings before the Register with respect to any 
assets subject to the jurisdiction of the District of Columbia. 

(f) Responsibility for payment of death taxes. — This section shall not be construed to 
relieve the foreign personal representative of the responsibility for paying all death taxes due 
the District of Columbia. , 

(June 24, 1980, D.C. Law 3-72, § 101, 27 DCR 2155; Oct. 16, 2006, 120 Stat. 2024, Pub. L. 109-356, 
§ 111(c).) 

Historical and Statutory Notes 

Effect of Amendments the 'Claims Against Nonresident Decedents' in 

Pub. L. 109-356, in subsec. (d), substituted "The which all such claims and releases thereof shall be 

Register shall record all such claims and releases." recorded." 
for "The Register shall maintain a book known as 
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Notes of Decisions 



In general 1 



1. In general 

Creditors who filed their claims in Puerto Rico 
were deemed to have a lien on decedent's real 



property in the District of Columbia and, there- 
fore,' were on the same footing as creditor who had 
filed claim in the District of Columbia; the foreign 
personal representative had actual knowledge of 
the claims filed in Puerto Rico. In re Estate of 
Monge, 2004, 841 A.2d 769. Executors And Ad- 
ministrators «=> 228(1) 



Subchapter VI. Small Estates. 



§ 20-351. General. 

If the property of a decedent subject to administration in the District of Columbia has a 
value of $40,000 or less, the property may be administered as a small estate in accordance 
with the provisions of this subchapter. 

(June 24, 1980, D.C. Law 3-72, § 101, 27 DCR 2155; Mar. 21, 1995, D.C. Law 10-241, § 3(q), 42 DCR 63; 
Apr. 27, 2001, D.C. Law 13-292, § 901, 48 DCR 2087.) 



Historical and Statutory Notes 



Effect of Amendments 

D.C. Law 13-292 substituted "$40,00" for 
"$15,000". 
Legislative History of Laws 

Law 13-292, the "Omnibus Trusts and Estates 
Amendment Act of 2000", was introduced in Coun- 
cil and assigned Bill No. 18-298, which was re- 
ferred to the Committee on the Judiciary. The 
Bill was adopted on first and second readings on 
December 5, 2000, and December 19, 2000, respec- 
tively. Signed by the Mayor on January 26, 2001, 
it was assigned Act No. 13-599 and transmitted to 



Law 



both Houses of Congress for its review. D.C. 
13-292 became effective on April 27, 2001. 

Miscellaneous Notes 
Section 1102 of D.C. Law 13-292 provides: 
"Sec. 1102. Applicability. 

"For the purposes of Title 5 and Title 9 and 
sections 801(b), 805, and 806 of Title 8 [of this act], 
the provisions relating to the administration of 
decedents' estates shall apply only to the estates of 
decedents who die on or after the effective date of 
this act." 



Chapter 5 

The Pergonal Representative and Special Administrator; 

Appointment, Control and Termination of 

Authority. 



Subchapter III. Suspension and 
Termination of Powers. 

Section 

20-521. Restraining acts of personal representa- 
tives. •: 



Section 
20-523. 
20-524. 
20-526. 



Termination; effect. 
Termination; death or disability. 
Termination; removal. 



Subchapter III. Suspension and Termination of Powers. 



§ 20-521. Restraining acts of personal representatives. 



Notes of Decisions 



Discretion of court 2 



2. Discretion of court 

Trial court did not: abuse, its discretion by deny- 
ing petition filed by sister of personal representa- 



representative from proceeding with the sale of a 
parcel of real estate owned by the estate; estate 
had a total value of approximately $245,000, dece- 
dent's three daughters were each entitled to one- 
third shares worth approximately $81,600, estate 
lacked sufficient cash to pay such shares unless the 



tive of decedent's estate seeking to enjoin personal property was sold, personal representative desired 
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to forego the animosity involved in co-ownership of grant of powers to personal representatives. In re 
the property among her siblings, and sale of the Estate of Bates, 2008, 948 A.2d 518. Executors 
property was authorized by the general statutory And Administrators ®=» 137 

§ 20-523. Termination; effect. 

Notes of Decisions 

Mismanagement of material facts 3 3. Mismanagement of material facts 

Records 2 Personal representative of unsupervised estate 

r- did not misrepresent material facts, which would 

have otherwise required her removal, by failing to 

aii eC01 i a. a nst decedent's bank accounts in her petition to 

Alleged theft of first successor personal repre- become personal representative, as the personal 

sentatives file containing the financial records of representative was either the sole ben eficiary or 

the estate was not a mitigating factor, when pro- . ; : , , ,, . , . ,, . ,.; , . 

bate court awarded second successor personal rep- ^ ho ? de f. of su * accoun ts the accounts did not 

resentative attorney fees and costs incurred when bel ° n ? to &* decedent at the time of her death 

second successor personal representative recon- and ins * ead were nontestamentary accounts that 

structed the financial records of the estate, as after personal representative was not required to m- 

the alleged theft first successor personal represen- clud e as part of the estate's assets, and lrrespec- 

tative could and should have attempted to recon- tive of whether the contested accounts were estate 

struct the records of the estate in the same way assets personal representative transferred the 

that second successor personal representative funds in the accounts to the estate by the time she 

eventually did. In re Estate of Green, 2006, 912 filed the verified inventory. In re Estate of Bates, 

A.2d 1198. Executors And Administrators ®=» 2008, 948 A.2d 518. Executors And Administra- 

456(1) tors ©=> 35(3) 

§ 20-524. Termination; death or disability. 

The appointment of a personal representative shall be terminated by his death or by a 
judicial determination of his disability. Upon the death or a judicial determination of 
disability of a personal representative, any interested person (including a person indicated in 
the decedent's will as the successor personal representative' to the personal representative 
who is deceased or has been determined to have a disability) may apply to the court for the 
appointment of a special administrator or successor personal representative. Unless there is 
a surviving copersonal representative, the personal representative of a deceased personal 
representative or the person appointed to protect the estate of a personal representative 
under legal disability shall: (a) have the duty to protect property belonging to the estate that 
was being administered by the personal representative who is deceased or has been 
determined to have a disability; (b) have the power to perform acts necessary for the 
protection of property of such estate; (c) immediately apply to the Court for the appointment 
of a special administrator or successor personal representative to carry on the administration 
of the estate which was being administered by the personal representative who is deceased or 
has been determined to have a disability; and (d) immediately account for and deliver the 
property of such estate to a successor personal representative or special administrator. If 
the personal representative of a deceased personal representative or the person appointed to 
protect the estate of a personal representative under legal disability fails to account to and 
deliver the property belonging to the estate as required by this section, the Court may enter 
judgment against the estate of the personal representative who is deceased or has been 
determined to have a disability and the surety of the personal representative who is deceased 
or has been determined to have a disability. 

(June 24, 1980, D.C, Law 3-72, § 101, 27 DCR 2155; Apr. 24, 2007, D.C. Law 16-305, § 34(b), 53 DCR 
6198.) 

Historical and Statutory Notes 

Effect of Amendments abled personal representative" and substituted 

D.C. Law 16-305 substituted "personal repre- "surety of the personal representative who is de- 

sentative who is deceased or has been determined ceased or has been determined to have a disabili- 

to have a disability" for "deceased or disabled ty" for "deceased or disabled personal representa- 

personal representative" and "deceased or the dis- five's surety". 
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Legislative History of Laws 

For Law 16-305, see notes following § 20-108. 

§ 20-526. Termination; removal. 



Notes of Decisions 



Accounting and appraisal 2.9 
Mismanagement of estate property ' 2.7 
Misrepresentation of material facts 2.5 
Review .,5 
Tardiness in filing taxes 2.3 



2. Improper payments 

. Personal representative's extremely late pay- 
ment of probate estate's taxes, which cost the 
estate substantial tax penalties, warranted removal 
of personal: representative for failure to perform 
material duties of office. In re Estate of Delaney, 
2003, 819A.2d.968, certiprari denied 124 S.Ct. 
1075, 540 U.& 1109, 157 L.Ed.2d .896. Executors 
And Administrators ®=> 35(8) . 

2.3. Tardiness in filing taxes 

Generally, a personal representative's extreme 
tardiness in filing taxes for an estate, which results 
in substantial federal penalties and interest levied 
upon the estate, is a ground for removal. In re 
Estate of Bates, 2008, 948 A2d 518. Executors 
And Administrators @=> 35(1) 

2.5. Misrepresentation of material facts 

Personal representative of, unsupervised estate 
did not misrepresent material facts, which would 
have otherwise required her removal, by failing to 
list decedent's bank accounts ins her petition to 
become personal representative, i as the personal 
representative was either the sole beneficiary or 
joint holder of such accounts, the accounts did not 
belong to the decedent at the time of her death 
and instead were nontestamentary accounts that 
personal representative was riot required to in- 
clude as part of the estate's assets, and irrespec- 
tive of whether the contested accounts were estate 
assets personal representative transferred the 
funds in the accounts to the estate by the time she 
filed the verified inventory. In re Estate of Bates, 
2008, 948 A2d 518. Executors And Administra- 
tors «=> 35(3) 

2.7. Mismanagement of estate property 

'Evidence was sufficient to establish that per- 
sonal representative did not mismanage estate 
property, which would have otherwise required 
her removal, by failing to include in inventory or 
accounting two envelopes, one of which contained 
cash, that were retrieved from decedent's safe 
deposit box, or by failing to amend decedent's tax 
return to include receipts for medical expenses; 
personal representative testified she was advised 
by counsel that safe deposit box was a joint ac- 
count that did not have to be included in invento- 
ry or accounting, personal representative nonethe- 
less intended to give the envelopes to her younger 
sister in accordance with decedent's wishes, third 



sister seeking removal also testified decedent in- 
tended younger sister to have envelopes', arid per- 
sonal representative testified that she could not 
amend tax return, which was timely filed, because 
sister seeking removal retained possession of 
medical receipts. In re Estate of Bate's, 2008, 948 
A.2d 518. Executors And Administrators ®=> 
35(15) 

2.9. Accounting and appraisal 

Evidence was sufficient to establish that person- 
al representative of decedent's estate did not fail to 
discharge her duties effectively, Which would have 
otherwise required her removal, by failing to ac- 
count for the value of and appraise property that 
was once owned by decedent's father; decedent's 
father had also died, title to the property had 
vested in the personal representative of decedent's 
father's estate and did not pass directly to his 
heirs, and personal representative of decedent's 
estate testified that she did not include property in 
her filings because decedent's father's estate had 
not completed probate and it was unclear how 
much of an interest in the property decedent's 
estate would be entitled to. In re Estate of Bates, 
2008, 948 A.2d 518. Executors, And Administra- 
tors @=> 35(15) 

5. Review 

Because a trial court has no discretion, but is 
statutorily bound 'to remove a personal representa- 
tive of an estate if it finds that she has committed 
one, of the enumerated statutory infractions, on an 
appeal of a decision on a petition to remove a 
personal representative the Court of Appeals re- 
views only the determination of whether an infrac- 
tion has been committed. In re Estate of Bates, 
2008,' 948 A.2d 518. Executors Arid Administra- 
tors @=> 35(19) 

Order removing personal representative of es- 
tate and appointing successor personal representa- 
tive was final order that was immediately appeal- 
able, though residuary beneficiaries subsequently 
filed motion to amend the order, where the motion 
requested only explanations of why there was good 
cause for removing personal representative and 
why personal representative's wife had not been 
appointed as his successor. In re Estate of Dela- 
ney,' 2003; 819 A2d 968, certiorari denied 124 S.Ct. 
1075, 540 U.S. 1109, 157 L.Ed.2d 896. Executors 
And Administrators <^> 35(19) 
; Because' the probate court had no discretion, but 
was statutorily bound to remove the personal rep- 
resentative if it found he had committed ari infrac- 
tiori of a personal representative's fiduciary duties, 
the appellate court would review Only the finding 
Of an infraction. In re Estate of Delaney, 2003, 
819 A2d 968, certiorari denied 124 S.Ct. 1075, 540 
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U.S. 1109, 157 L.Ed.2d 896. Executors And Ad- no 
ministrators <£=> 35(19) 

Personal representative of probate estate, after 
his removal from office, lacked standing to appeal 
probate court's appointment of successor personal 
representative; personal representative sustained 



§ 20-701 

Note 2 

injury to his legal rights or to any legally 
protected relationship from appointment of succes- 
sor personal representative. In re Estate of Dela- 
ney, 2003, 819 A2d 968, certiorari denied 124 S.Ct. 
1075, 540 U.S. 1109, 157 L.Ed.2d 896. Executors 
And Administrators <£=> 37(4) 



Chapter 7 
Administration of the Estate. 



Subchapter I. Duties of Personal Repre- 
sentative; Notice of Appointment to 
Heirs, Legatees, and Creditors. 

Section 

20-701. Status and duties of personal repre- 
sentative. 

20-701.01. Personal representative to proceed 
without court order; exception. 

20-702. Duties of personal representative; 
possession and control of estate. 

20-704. Notice of appointment to interested 
persons, creditors and unknown 
heirs. 

Subchapter II. Inventory and Appraisal. 

20-713.01. Unsupervised administration; invento- 
ry and appraisal duties of unsuper- 
vised personal representative. 

Subchapter III. Accounting. 

20-721. Duty to account; supervised adminis- 
tration. 



Section 

Subchapter IV. Waiver of Inventories 
and Accounts. 



20-734. 



Duty to account; unsupervised admin- 
istration. 



Subchapter V. Powers of Personal 
Representative. 

20-741. General powers. 

20-742. Court order. 

20-743. Improper exercise of power; breach 
of fiduciary duty. 

20-743.01. Sale, encumbrance, or transaction in- 
volving conflict of interest; voida- 
ble; exceptions. 

Subchapter VI. Claims By Personal 
Representatives and Attorneys. 

20-751. Compensation. 

20-752. Expenses of estate litigation. 

20-753. Proceedings for review of employment 
of agents and compensation of per- 
sonal representatives and employ- 
ees of estate. 



Subchapter I. Duties op Personal Representative; Notice 
op Appointment to Heirs, Legatees, and Creditors. 



§ 20-701. Status and duties of personal representative. 



Notes of Decisions 



Fees and costs 8 



2. Collection and management of estate 

Personal representative's conduct in returning 
proceeds from "key man" life insurance policy to 
husband's partner in order to pay partnership's 
creditors comported with obligations of the person- 
al representative and the partner under existing 
law, and thus, the personal representative was not 
liable to a creditor of the estate for breach of the 
personal representative's duties, where the part- 
nership was heavily in debt, the creditor was alleg- 
edly owed money for services provided to the 
partnership, and husband's partner continued the 
business as a sole proprietorship without liqui- 
dation of partnership affairs, and was obligated to 
use the insurance proceeds to pay the creditors of 



the business before using them to buy out his 
partner's interest. In re Estate of Bryant, 2002, 
793 A2d 487. Executors And Administrators ®=» 
275 

Personal representative of unsupervised estate 
did not violate the prudent person rule by failing 
to purchase six-month United States Treasury bills 
with excess funds, given relatively short period of 
time within which personal representative reason- 
ably could anticipate funding trust, need to allow 
for emergence of unknown heirs or creditors with- 
in that time, and time needed to decide on a proper 
vehicle for investing funds. In re Estate of Clar- 
ence Pechacek, 135 WLR 177 (Super. Ct. 2006). 

Personal representative of unsupervised estate 
was not required to invest estate funds within one 
month of his appointment in a more productive 
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Note 2 

vehicle of investment to satisfy the prudent person 
rule. In re Estate of Clarence Pechacek, 135 
WLR 177 (Super. Ct. 2006). 

Prudent person rule, rather than prudent inves- 
tor rule, applied to decisions of personal represen- 
tative of an unsupervised estate. In re Estate of 
Clarence Pechacek, 135 WLR 177 (Super. Ct. 
2006). 

3. Breaches of duty generally 

An important aspect of a personal representa- 
tive's fiduciary duty is that he must place the best 
interests of the estate's heirs ahead of his own 
interests. In re Estate of Green, 2006, 912 A.2d 
1198. Executors And Administrators @=» 75 

A personal representative owes a fiduciary duty 
to the estate and its beneficiaries. In re Estate of 
Green, 2006, 912 A.2d 1198. Executors And Ad- 
ministrators ©=» 75 

First successor personal representative of dece- 
dent's estate breached' his fiduciary duty to act in 
the best interest of estate's heirs by seeking addi- 
tional fees from heirs after probate court had 
reduced his requested fees as a sanction for his 
overbilling and lack of documentation, and thus 
side agreement regarding his, fees that personal 
representative entered intp with some of estate's 
heirs was invalid, where personal representative 
asked for a stay of distributions from the court in 
order to appeal reduction of his requested fees, 
wrote letter to heirs without the court's knowledge 
telling them if they did not pay his additional fees 
he would not be able to make » a' distribution until 
case was decided on app&l, violated stay for those 
heirs who'agreed to pay an additional fee, and did 
not make a distribution to those heirs who did not 
agree to pay the additional fee even after his 
appeal was dismissed. In re Estate of Green, 
2006, 912 A.2d 1198. Executors And Administra- 
tors "3= 491 

It is legitimate to sanction a personal represen-. 
tative for actions which provide no benefit, and 



PROBATE AM) ADMINISTRATION OF ESTATES 



indeed are detrimental, to the estate. In re Estate 
of King, 2001, 769 A2d 771. Executors And Ad- 
ministrators ©=» 91 

6. Rights of action against executors or ad- 
ministrators 

Daughter who resided in owner's house after 
owner's death did not have standing, as an heir 
to the estate, to bring suit as a third-party bene- 
ficiary to contract between estate's personal rep- 
resentative and contractor for property damage 
allegedly resulting from contractor's negligence in 
repairing fire damage, but would be required to 
proceed against the entity with whom she had a 
fiduciary relationship, i.e., the personal represen- 
tative, in order to assert her interest as beneficia- 
ry of estate. Robinson v. Samuel C. Boyd & Son, 
Inc., 2003, 822 A.2d 1093. Executors And Admin- 
istrators «= 438(6) 

8. Fees and costs 

First successor personal representative of dece- 
dent's estate breached his fiduciary duty to act in 
the best interest of estate's heirs by seeking addi- 
tional fees from heirs after probate court had 
reduced his requested fees as a sanction for his 
overbilling and lack of documentation, and thus 
side agreement regarding his fees that personal 
representative entered into with some of estate's 
heirs was invalid, where personal representative 
asked for a stay of distributions from the court in 
order to appeal reduction of his requested fees, 
wrote letter to heirs without the court's knowledge 
telling them if they did not pay his additional fees 
he would not be able to make a distribution until 
case was decided on appeal, violated stay for those 
heirs who agreed to pay an additional fee, and did 
not make a distribution to those heirs who did not 
agree to pay the additional fee even after his 
appeal was dismissed. In re Estate of Green, 
2006, 912 A.2d 1198. Executors And Administra- 
tors @= 491 



§ 20-701.01. Personal representative to proceed without court order; excep- 
tion. 

Historical and Statutory Notes 

Miscellaneous Notes trict of Columbia Official Code is redesignated as 

Section 32(c) of D.C. Law 15-354 provides that § 20-701.01. 
the section designation of § 20-701.1 of the Dis- 

§ 20-702. Duties of personal representative; possession and control of estate. 



Notes of Decisions 



Recovery of assets 4 



4. Recovery of assets ' 

Second successor personal representative of de- 
cedent's estate had standing to object to the side 
agreement on fees that first successor personal 
representative entered into with some of the heirs 



of decedent's estate, though the heirs that entered 
into the side agreement did not object or complain, 
as. second successor personal representative only 
learned about the side agreement when he discov- 
ered a substantial discrepancy between the amount 
of assets shown in probate division's account and 
the assets that first successor personal representa- 
tive turned over to him', missing assets arid the 
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side agreement with some of the heirs were plainly 
matters that related to the administration of the 
estate, and second successor personal representa- 
tive had a duty to take control of decedent's estate 



§ 20-713.01 

Note 1 

and maintain any action necessary to recover pos- 
session of estate property. In re Estate of Green, 
2006, 912 A.2d 1198. Executors And Administra- 
tors ®=> 504(2) 



§ 20-704. Notice of appointment to interested persons, creditors and unknown 
heirs. 



Notes of Decisions 



Notice obligations of personal representatives 
3 



Executors And Administra- 



3. Notice obligations of personal representa- 
tives 
Evidence that half-brother who shared the same 
mother as decedent and lived in the same city as 
half-brother who shared the same father and such 
half-brother's son, who was elected mayor of the 
city, was not clear and convincing evidence that the 
half=brother that shared the same mother com- 
mitted fraud when he served as administrator of 
decedent's intestate estate and only identified him- 
self and the children of his full brother as dece- 
dent's heirs, as required in order for the children 
of the half-brother who shared the same father as 
decedent to maintain a fraud claim against admin- 
istrator and to recover on administrator's surety 
bond, where the children of the half-brother who 
shared the same father were not aware of their 
relationship to decedent until 16 years after dece- 
dent's death, and there was no evidence that ad- 
ministrator's attorney, who conducted a nationwide 
search for decedent's heirs, colluded in any alleged 
fraud by administrator. In re Estate of Nethken, 
2009, 978 A.2d 603. Executors And Administra- 
tors ®=» 75 

Whether a personal representative has complied 
with due process notice obligations is a mixed 
question of fact and law. In re Estate of Bryant, 



2002, 793 A.2d 487. 
tors ®=» 226 

The burden that due process imposes On the 
personal representative of an estate to provide 
notice to creditors is not an onerous one, for all 
that the executor or executrix need do is make 
reasonably diligent efforts to uncover the identities 
of creditors; impracticable and extended searches 
are not required. In re Estate of Bryant, 2002, 
793 A.2d 487. Constitutional Law ®= 4089 

Publication notice is sufficient for estate credi- 
tors who are not reasonably ascertainable or whose 
claims are merely "conjectural." In re Estate of 
Bryant, 2002, 793 A.2d 487. Executors And Ad- 
ministrators ®=> 226 

Claim for unpaid services against the estate of a 
partner of an architectural firm was not barred for 
failure to be presented within six months after the 
personal representative published notice of her 
appointment, where the claim was asserted by a 
creditor of the estate and, thus, it was not merely 
conjectural, and despite personal representative's 
knowledge that the partnership was "heavily in 
debt" to creditors, she failed to make a reasonably 
diligent effort to inquire as to their identity in 
order to provide actual notice of the probate pro- 
ceedings, absent showing that such inquiry was 
impracticable, burdensome or futile; personal rep- 
resentative could have inquired of the remaining 
partner or sought access to the financial records of 
the business. In re Estate of Bryant, 2002, 793 
A.2d 487. Executors And Administrators «=> 226 



Subchapter II. Inventory and Appraisal. 

§ 20-713.01. Unsupervised administration; inventory and appraisal duties of 
unsupervised personal representative. 



Historical and Statutory Notes 



Miscellaneous Notes 

Section 32(d) of D.C. Law 15-354 provides that 
the section designation of § 20-713.1 of the Dis- 



trict of Columbia Official Code is redesignated as 
§ 20-713.01. 



Notes of Decisions 



In general 1 



1. In general 

Superior court would not disallow breach of 
contract claim of decedent's former wife, on basis 



of an inventory indicating insufficient funds to pay 
claim; inventory was in no way conclusive of the 
amount of assets in decedent's estate, as it could 
be revised, and no final account had been provided. 
In re Estate of Howard Equitz, 134 WLR 299 
(Super. Ct. 2006). 
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Subchapter III. Accounting. 
§ 20-721. Duty to account; supervised administration. 



Notes of Decisions 



In general % 



%. In general 

Armed Forces Retirement Home Act did not 
preempt or override application of District of Co- 
lumbia, probate law to the estate of a deceased 



resident of Armed Forces Retirement Home who 
died intestate and, thus, Home was required to 
comply with local probate procedures, including 
system of periodic accounting, after it voluntarily 
placed deceased resident's estate in probate. In re 
Estate of Couse, 2004, 850 A.2d 304. Armed Ser- 
vices ^= 124; District Of Columbia «> 4 



Subchapter IV. Waiver op Inventories and Accounts. 
§ 20-734. Duty to account; unsupervised administration. 



Notes of Decisions 



In general 1 



1. In general 

Superior court would not disallow breach of 
contract claim of decedent's former wife, on basis 



of an inventory indicating insufficient funds to pay 
claim; inventory was in no way conclusive of the 
amount of assets in decedent's estate, as it could 
be revised, and no final account had been provided. 
In re Estate of Howard Equitz, 134 WLR 299 
(Super. Ct. 2006). 



Subchapter V. Powers op Personal Representative. 



§ 20-741. General powers. 



Notes of Decisions 



Discretion of court 1.5 



1.5i Discretion of court 

Trial court did not abuse its discretion by deny- 
ing petition filed by sister of personal representa- 
tive of decedent's estate seeking to enjoin personal 
representative from proceeding with the sale of a 
parcel of real estate owned by the estate; estate 
had a total value of approximately $245,000, dece- 



dent's three daughters were each entitled to one- 
third shares worth approximately $81,600, estate 
lacked sufficient cash to pay such shares unless the 
property was sold, personal representative desired 
to forego the animosity involved in co-ownership of 
the property among her siblings, and sale of the 
property was authorized by the general statutory 
grant of powers to personal representatives. In re 
Estate of Bates, 2008, 948 A.2d 518. Executors 
And Administrators ^=137 



§ 20-742. Court order. 



Notes of Decisions 



Standing 2 



2. Standing 

Second successor personal representative of de- 
cedent's estate had standing to object to the side 
agreement on fees that first successor personal 
representative entered into with some of the heirs 
of decedent's estate/ though the heirs that entered 
into.the side agreement did not object or complain, 
as second successor personal representative only 
learned about the side agreement when he discov- 



ered a substantial discrepancy between the amount 
of assets shown in probate division's account and 
the assets that first successor personal representa- 
tive turned over to him, missing assets and the 
side agreement with some of the heirs were plainly 
matters that related to the administration of the 
estate, and second successor personal representa- 
tive had a duty to take control of decedent's estate 
and maintain any action necessary to recover pos- 
session of estate property. In re Estate of Green, 
2006, 912 A.2d 1198. Executors And Administra- 
tors ®=> 504(2) 
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§ 20-743. Improper exercise of power; breach of fiduciary duty. 



§ 20-751 

Note 2 



Notes of Decisions 



Compensation 6 



6. Compensation 

Compensation to a personal representative of an 
estate for litigation expenses incurred while pursu- 



ing an estate's claims is contingent only upon a 
finding of good faith and just cause, which is 
distinct from the obligations incumbent upon a 
personal representative as a fiduciary. In re Es- 
tate of Bernstein, 2010, 3 A.3d 337. Executors 
And Administrators @=> 456(1) 



§ 20-743.01. Sale, encumbrance, or transaction involving conflict of interest; 
voidable; exceptions. 

Historical and Statutory Notes 

Miscellaneous Notes trict of Columbia Official Code is redesignated as 

Section 32(e) of D.C. Law 15-354 provides that § 20-743.01. 
the section designation of § 20-743.1 of the Dis- 



SUBCHAPTER VI. CLAIMS By PERSONAL REPRESENTATIVES AND ATTORNEYS. 



§ 20-751. Compensation. 



Notes of Decisions 



Personal representative fees and costs 5 
Personal services 3.5 



2. Court authorization of fees 

Trial court could not impose sanction against 
attorney who represented personal representative 
of estate in estate-related matter, on ground that 
attorney failed to obtain court's approval before 
accepting compensation from personal representa- 
tive's personal funds for estate-related services; 
the governing statute did not require such court 
approval, and even if attorney was on notice that 
trial court had required prior court approval in a 
previous matter that attorney had worked on, the 
previous matter was an intervention case involving 
a different statute, which was recently determined 
to not require prior court approval where the fee 
came from personal funds. In re Estate of Wilson, 
2007, 935 A.2d 323. Attorney And Client <S= 24 

Under prior version of statute regarding com-' 
pensation for attorneys for services in regards to 
estate, attorney who was retained by personal 
representative of estate to assist personal repre- 
sentative in acquiring possession of decedent's 
residence was not required to seek prior court ap- 
proval before accepting compensation from per- 
sonal representative's personal funds for the es- 
tate-related services. In re Estate of Wilson, 
2007, 935 A.2d 323. Executors And Administra- 
tors «= 111(1) 

Attorney who accepted attorney fees ;from an 
estate, without filing with the probate court a 
petition, for such fees, , as was then required by 
statute, violated the disciplinary rule prohibiting 
an attorney from collecting an illegal fee. In re 



Travers, 2000, 764 A.2d 242. Attorney And Client 
®=>44(1) 

Attorney who accepted attorney fees from an 
estate, without filing with the probate court a 
petition for such fees, as was then required by 
statute, did not violate professional responsibility 
rule requiring an attorney, when terminating rep- 
resentation, to timely refund any advance payment 
of attorney fees that had not been earned; there 
was no evidence that the attorney did not earn his 
fee or that it was unreasonable. In re Travers, 
2000, 764 A.2d 242. Attorney And Client <2=> 44(1) 

Attorney who failed to pay $3,652.74 judgment 
rendered against him for accepting attorney fees 
from an estate, without filing with the probate 
court a petition for such fees, as was then required 
by statute, interfered with the administration of 
justice, in violation of professional responsibility 
rules; the attorney violated a court order, and the 
personal representative of the estate had to make 
repeated demands for payment, had to file a com- 
plaint with the Clients' Security Trust Fund, and, 
most important, had been unable to close the 
estate and distribute its assets for several years. 
In re Travers, 2000, 764 A.2d 242. Attorney And 
Client <s= 42 

Attorney's failure to pay $3,652.74 judgment 
rendered against him for accepting attorney fees 
from an estate, without filing with the probate 
court a petition for such fees, as was then required 
by statute, did not interfere with the administra- 
tion of justice, in violation of professional responsi- 
bility rules, before the estate could have been 
closed and before the Court of Appeals had af- 
firmed the judgment against attorney. In re Tra- 
vers, 2000, 764 A.2d 242. Attorney And Client <s= 
42 
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Note 2 

Assuming, without deciding, that attorney who 
was joint signatory on estate account was "entrust- 
ed" with the funds in that account, any misappro- 
priation by attorney, who had accepted attorney 
fees from the estate without filing with the probate 
Court a petition for such fees, as was then required 
by statute, was negligent rather than intentional or 
reckless; attorney had "sincerely believed" that the 
statute had not applied to him, and he had ob- 
tained consents of heirs and had filed those con- 
sents with the court. In re Travers, 2000, 764 
A.2d 242. Attorney And Client «= 44(2) 

3. Attorney fees 

Under the former version of the statute govern- 
ing compensation for work performed with respect 
to the administration of an estate by each personal 
representative or any attorney employed by them, 
a request for such compensation must be accompa- 
nied by documentation showing a reasonable rela- 
tionship between the requested fees and the nature 
of the services performed, the reasonableness of 
the time spent, the number of hours expended, the 
applicant's usual hourly compensation, and the re- 
sults achieved. In re Estate of King, 2001, 769 
A.2d 771. Executors And Administrators «= 501 

While institutional trustee/personal representa- 
tive's failure, as personalrepresentative, to provide 
final account of trust to legatees until compelled to 
do so by. court order warranted order awarding 
institutional trustee/personal representative only 
one-half of its requested personal representative 
compensation, greater reduction was not required. 
In re Estate of King, 2001, 769 A.2d 771. Execu- 
tors And Administrators <s= 500 

Method of calculating personal representative 
fees for certified public accountant (CPA) who also 
served as non-institutional co-trustee was unclear, 
thus rec(uiring remand for further fact-finding; ac- 
tual net result, given that CPA had been overpaid 
$14,835.42 from trust, was award of personal rep- 
resentative fees in that amount, approximately 
259k reduction from his requested compensation, 
but if, as' trial court stated, CPA was to bear "same 
buriden" ; as institutional co-trustee for failure to 
disclose final account to legatees, he should have 
been entitled to no more than $10,000 of his re- 
quested $20,000 personal representative compensa- 
tion. In re Estate of King, 2001, 769 A.2d 771. 
Executors And Administrators <&* 501 

3.5, Personal services 

Paralegal services which estate's personal repre- 
sentative provided to estate's tax counsel were 
personal, services, .for which personal representative 
was not entitled to compensation, under will which 
authorized personal representative to receive com- 
pensation only for daily expenses and for unusual 
expenses deemed reasonable by the probate court. 
In re Estate of Delaney, 2003, 819 A.2d 968, certio- 
rari denied 124 S.Ct. 1075, 540 U.S. 1109, 157 
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L.Ed.2d 896. , Executors And Administrators ®=> 
490 

4. Appellate review 

Under former statute regarding compensation of 
personal representatives of estates, probate court 
had complete discretion as to whether to approve 
requests for compensation, and thus, appellate 
court reviews such decisions for abuse of discre- 
tion. In re Estate of Delaney, 2003, 819 A.2d 968, 
certiorari denied 124 S.Ct. 1075, 540 U.S. 1109, 157 
L.Ed.2d 896. Executors And Administrators «= 
501 

Under the former version of the statute govern- 
ing compensation for work performed with respect 
to the administration of an estate by each personal 
representative or any attorney employed by them, 
a trial court's decision to deny compensation, if 
based upon application of the statutory factors, is 
an exercise of discretion that will not be disturbed 
absent abuse. In re Estate of King, 2001, 769 
A.2d 771. Executors And Administrators ^» 501 

Under the former version of the statute govern- 
ing compensation for work performed with respect 
to the administration of an estate by each personal 
representative or any attorney employed by them, 
the failure to make appropriate findings of fact is 
itself an abuse of discretion. In re Estate of King, 
2001, 769 A.2d 771. Executors And Administra- 
tors ^ 501 

The Court of Appeals reviews the trial court's 
award of attorney fees to a personal representative 
for abuse of discretion, whether they are awarded 
as an imposition of sanctions, or as reimbursement 
for work as personal representative. In re Estate 
of King, 2001, 769 A.2d 771. Federal Courts «= 
1066 

5, Personal representative fees and costs 
First successor personal representative of dece- 
dent's estate breached his fiduciary duty to act in 
the best interest of estate's heirs by seeking addi- 
tional fees from heirs after probate court had 
reduced his requested fees as a sanction for his 
overbilling and lack of documentation, and thus 
side agreement regarding his fees that personal 
representative entered into with some of estate's 
heirs was invalid, where personal representative 
asked for a stay of distributions from the court in 
order to appeal reduction of his requested fees, 
wrote letter to heirs without the court's knowledge 
telling them if they did not pay his additional fees 
he would 'not be able to make a distribution until 
case was decided on appeal, violated stay for those 
heirs who agreed to pay an additional fee, and did 
not make a distribution to those heirs who did not 
agree to pay the additional fee even after his 
appeal was dismissed. In re Estate of Green, 
2006,. 912 A.2d 1198.' Executors And Administra- 
tors ^491 
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§ 20-752. Expenses of estate litigation. 



§ 20-753 
Note 1 



Notes of Decisions 



Good faith 2 



1. In general 

Compensation to a personal representative of an 
estate for litigation expenses incurred while pursu- 
ing an estate's claims is contingent only upon a 
finding of good faith and just cause, which is 
distinct from the obligations incumbent upon a 
personal representative as a fiduciary. In re Es- 
tate of Bernstein, 2010, 3 A.3d 337. Executors 
And Administrators ®=> 456(1) 

Bemand was required of decision denying lega- 
tees' request for attorney fees they incurred in 
underlying action to compel trustees, who were 
also personal representatives of settlor's estate, to 
disclose final account to legatees; while trustees 
did prevail in underlying action due to legatees' 
lack of standing, trial court was required to ad- 
dress whether bad faith exception to "American 
Rule" applied, as question remained as to whether 
trustees should have continued to defend lawsuit 
on ground of standing, with concomitant anticipat- 
ed drain on assets of estate, when they easily could 
have mooted cause of litigation and avoided finan- 
cial burden on trust and estate simply by meeting 
their obligations as personal representatives to 
turn over final account. In re Estate of King, 
2001, 769 A2d 771. Federal Courts ®=> 1067; 
Trusts «=> 329 

Bemand was required of approximate $125,000 
attorney fee award to personal representatives of 



settlor's estate, who were also trustees, which fees 
were allegedly incurred in exercise of their duty, 
as personal representatives, to monitor underlying 
litigation against them by legatees, who sought to 
compel personal representatives to turn over final 
account; trial court did not parse submission sup- 
porting fee request nor explain need for extensive 
monitoring represented by fee of that magnitude. 
In re Estate of King, 2001, 769 A2d 771. Execu- 
tors And Administrators ®=> 501 

2. Good faith 

Personal representative of estate pursued litiga- 
tion, seeking return of funds that testator trans- 
ferred to nephew and a limited liability company 
(LLC) created by nephew, in good faith and with 
just cause, as required in order to be entitled to 
receive compensation from the estate for necessary 
litigation expenses, and trial court could not re- 
strict compensation to funds available in the resid- 
uary estate, though litigation was resolved in neph- 
ew's favor, where there was evidence that testator 
was incapable of consenting to the transfers, neph- 
ew's wife urged personal representative to recover 
a transfer that depleted the residuary estate to 
which she was entitled, in personal representative's 
action seeking direction trial court appointed a 
guardian ad litem to protect the interests of neph- 
ew's children, and personal representative ceased 
litigation after trial court found that personal rep- 
resentative did not owe nephew's children a fidu- 
ciary duty. In re Estate of Bernstein, 2010, 3 A3d 
337. Executors Aid Administrators ®=> 456(2) 



§ 20-753. Proceedings for review of employment of agents and compensation 
of personal representatives and employees of estate. 



Notes of Decisions 



In general 1 
Authority of court 3 
Standard of review 2 



1. In general 

Trial court's refusal to enforce order requiring 
co-representative of estate to return to court regis- 
try the money that was released to her for com- 
pensation for purported extraordinary services 
rendered moot her cross-appeal, in which co-repre- 
sentative challenged order; at time of cross-appeal, 
co-representative was neither held in contempt nor 
sanctioned for her failure to return money. In re 
Estate of Murrell, 2005, 878 A2d 462. Executors 
And Administrators @=> 510(8) 

Court of Appeals reviews the reasonableness of 
a trial court's award of compensation to represen- 
tative of estate for abuse of discretion. In re 
Estate of Murrell, 2005, 878 A2d 462. Executors 
And Administrators ®= 510(8) 



Trial court's failure to consider factors enumer- 
ated in statute governing compensation of personal 
representatives before granting co-representative's 
request for compensation for extraordinary ser- 
vices in amount of $59,242.50 necessitated remand, 
for determination as to whether such additional 
compensation was reasonable under statute. In re 
Estate of Murrell, 2005, 878 A.2d 462. Executors. 
And Administrators ®= 510(12) 

Paralegal services which estate's personal repre- 
sentative provided to estate's tax counsel were 
personal services for which personal representative 
was not entitled to compensation, under will which 
authorized personal representative to receive com- 
pensation only for daily expenses and for unusual 
expenses deemed reasonable by the probate court. 
In re Estate of Delaney, 2003, 819 A.2d 968, certio- 
rari denied 124 S.Ct. 1075, 540 U.S. 1109, 157 
L.Ed.2d 896. Executors And Administrators ©^ 
490 

Trial court would review the probate court's 
award of attorney fees to estate's tax counsel for 
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Note 1 

abuse of discretion. In re Estate of Delaney, 2003, 
819 A.2d 968, certiorari denied 124 S.Ct. 1075, 540 
U.S. 1109, 157 L.Ed.2d 896. Executors And Adr 
ministrators ®= 510(10) 

The probate court is to consider specific statuto- 
ry factors in arriving at its. decision regarding an 
award of attorney fees to an estate's counsel. In 
re Estate of Delaney, 2003, 819 A.2d 968, certiorari 
denied 124 S.Ct. 1075, 540 U.S. 1109, 157 L.Ed.2d 
896. Executors And Administrators ®= 216(2) 

The probate court's failure to make appropriate 
findings of fact is itself an abuse of discretion, as to 
an award of attorney fees to an estate's counsel. 
In re Estate of Delaney, 2003, 819 A.2d 968, 'certio- 
rari denied 124 S.Ct. 1075, 540 U.S. 1109, 157 
L.Ed.2d 896. Executors' And Administrators ®= 
510(10) 

Probate court's denial of some of the attorney 
fees requested by tax counsel for estate was hot an 
abuse of discretion, where probate court consid- 
ered the proper statutory factors, made findings as 
to those factors, and clearly articulated What hours 
should be compensated, why- some time charged 
was disallowed, and the appropriate hourly rate for 
the time allowed. In re Estate of Delaney, 2003, 
819 A.2d 968, certiorari denied 124 S.Ct. 1075, 540 
U.S. 1109, 157 L.Ed.2d 896. Executors And Ad- 
ministrators ®= 216(2) 
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Compensation of $15,000; rather than $75,000 
proposed by personal representative of unsuper- 
vised estate, was reasonable compensation, where 
personal representative offered post hoc recon- 
struction of his hours, legatees were not obscure or 
difficult to locate, there was no showing that estate 
tax returns involved any unusual complexity, and 
overall .administration of estate posed no signifi- 
cant difficulties. In re Estate of Clarence Pecha- 
cek, 135 WLR 177 (Super. Ct. 2006). 

2. Standard of review 

Appellate court reviews probate court's decision 
to grant or deny requests for counsel fees, and the 
reasonableness of- probate court's award of those 
fees, "for abuse of discretion. In re Estate of 
McDaniel, 2008, 953 A.2d 1021, Federal Courts 
©= 1066 

3. Authority of court 

Although the probate court, When awarding 
counsel fees to attorney retained by personal rep- 
resentative of estate, has authority to determine 
the reasonable number of hours and the reason- 
able hourly rate, it must consider the following 
factors: (1) time, labor, and skill to perform the 
legal services; (2) fee customarily charged in the 
area for similar services; (3) attorney's experience 
and ability; and (4) limitations imposed by the 
client. In re Estate of 'McDaniel, 2008, 953 A.2d 
1021. Executors And Administrators @= 111(6) 



Chapter 9 
Claims. 



Section 
20-903. 



Limitation on presentation of claims 
against the estate. 



Section 

20-905. 

r 20-906. 



Manner of presentation of claim. 
Order of payment. 



§ 20-903. Limitation on presentation of claims against the estate. 



Purpose 3.5 



Notes of Decisions 



4. 



3.5. Purpose 

A personal representative is required to consider 
all valid claims against the estate about which she 
has actual knowledge, because the general purpose 
of the statutory provisions dealing with creditors' 
claims , against a decedent's estate, particularly 
when the decedent is a non-resident of the District 
of Coluhibia, is the protection of local creditors of a 
non-resident decedent having an estate in the Dis* 
trict of Columbia, and is intended to provide such 
local creditors' a means of enforcing payment 
through administration in the District Probate 
Court. Richard v. McGreevy, 2008, 953 A2d 1028. 
Executors And Administrators ®= 521 



Knowledge of claim by personal representa- 

■ tive 

Failure by testator's creditors to file claims 
against 1 Maryland testator's ancillary estate in pro^ 
bate division of District of Columbia prior to filing 
complaint for breach of contract and other claims 
in civil 'division idid not bar action, where, personal 
representative of testator's estate had actual notice 
of claims. Richard v. McGreevy, 2008, 953 A2d 
1028, ' Executors 'And Administrators ®= 521 

In 1 administering -an estate, a personal represen- 
tative is obliged to consider all valid claims about 
which he' 'has 'actual. knowle,dge, even, if creditors 
fail to comply with the statutory .filing formalities. 
In re Estate of Monge, 2004, 841 A.2d 769^ Exec- 
utors And Administrators <s= 222(3) 

Claim -for unpaid services against the estate Of a' 
partner of an architectural finn was not barred for 
failure to be presented within six 1 months after the 
personal representative published notice of 'her 
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appointment, where the claim was asserted by a 6. Rights of claimants 

creditor of the estate and, thus, it was not merely Superior court had jurisdiction over claim as- 
conjectural, and despite personal representative's serted b deceden t's former wife, alleging that 
knowledge that the partnership was heavily in decedent breached contract and seeki j j dam . 
debt to creditors, she failed to make a reasonably fi ,. . . ,, ? decedent > s 
diligent effort to inquire as to their identity in a £ es nomnis estate, as a result ot decedents 
order to provide actual notice of the probate pro- changing beneficiary of his life insurance po icy 
ceedings, absent showing that such inquiry was from hls former mie < as s P<2cr5ed m divorce settle- 
impracticable, burdensome or futile; personal rep- ment agreement, to his second wife, where former 
resentative could have inquired of the remaining wife filed action within six months of publication of 
partner or sought access to the financial records of notice and appointment of personal representative, 
the business. In re Estate of Bryant, 2002, 793 In re Estate of Howard Equitz, 134 WLR 299 
A.2d 487. Executors And Administrators ®=» 226 (Super. Ct. 2006). 

§ 20-905. Manner of presentation of claim. 

Notes of Decisions 

2. Knowledge of personal representative of which he has actual knowledge, even if creditors 

claim fail to comply with the statutory filing formalities. 

In administering an estate, a personal represen- In re Estate of Monge, 2004, 841 A.2d 769. Exec- 

tative is obliged to consider all valid claims about utors And Administrators ®=> 222(3) 

§ 20-906. Order of payment. 

(a) If the applicable assets of the estate are insufficient to pay all claims in full, the 
personal representative shall make payment in the following order: 

(1) Court costs, publication costs, and bond premiums; 

(2) Funeral expenses, not exceeding $1,500; 

(3) Fiduciary and attorney's fees, not exceeding $1,000; 

(4) The homestead allowance pursuant to section 19-101.02 and the family allowance 
pursuant to section 19-101.04; 

(5) Exempt property pursuant to section 19-101.03; 

(6) Reasonable and necessary medical and hospital expenses of the last illness of the 
decedent, including compensation of persons attending the decedent; 

(7) Claims for rent in arrears for which an attachment might be levied by law; 

(8) Judgment and decrees of courts in the District of Columbia; and 

(9) All other just claims. 

(b) No preference shall be given in the payment of any claim over any other claim of the 
same class, and a claim due and payable shall not be entitled to preference over claims not 
due. 

(June 24, 1980, D.C. Law 3-72, § 101, 27 DCR 2155; Mai-. 21, 1995, D.C. Law 10-241, § 3(ggg), 42 DCR ' 
63; Mai-. 24, 1998, D.C. Law 12-81, § 13(e), 45 DCR 745; Apr. 27, 2001, D.C. Law 13-292, § 902, 48 DCR 
2087.) 

Historical and Statutory Notes 

Effect of Amendments "(4) judgments and decrees of courts in the 

D.C. Law 13-292 rewrote the section which had District of Columbia; and 

read: "(5) all other just claims. 

"(a) If the applicable assets of the estate are "(W N ° preference shall be given in the pay- 
insufficient to pay all claims in full, the personal ment of anv cl ^ m over anv , ° ther clalm of * e same 
representative shall make payment in the following cla f • N ° Preference shall be given to claims due 
d and payable over claims not yet due. 

„,., d „ cn „ Legislative History of Laws 

(1) funeral expenses, not exceeding $1,500; Fqi , Law 13 _ 292> gee ^ Mowing § ^^ 

"(2) family allowance, not exceeding $10,000; Miscellaneous Notes 

"(3) claims for rent in arrears for which an For applicability of Law 13-292, see notes fol- 
attachment might be levied by law; lowing § 20-351. 

183 



§ 20-906 



PROBATE AND ADMINISTRATION OF ESTATES 



Section 

20-1101. 

20-1103. 
20-1107. 



Chapter 11 
Special Provisions Relating to Distribution. 



Renunciation; legatee or heir. [Re- 
pealed] 

Distribution in kind; assignment, trans- 
fer and release of property. 

Distribution to fiduciary for nonresident 
person under legal disability other 
than minority. 



Section 

20-1108, 



Certain formula clauses to be construed 
to refer to federal estate and genera- ■ 
tion-skipping transfer tax rules appli- 
cable to estates ofdecedehts dying on 
December 31, 2009. 



§ 20-1101. Renunciation; legatee or heir. [Repealed] 

Historical and Statutory Notes 

Miscellaneous Notes 

Uniform Disclaimer of Property Interests: See 
§ 19-1501 et seq. 



§ 20-1103. Distribution in kind; assignment, transfer and release of property. 



Notes of Decisions 



In general 1 



1. In general 

Vendors who were intestate heirs of a tenant in 
common had a duty and the apparent ability to 
provide marketable title, even though they had 
entered contract to sell the real property before 
appointment of personal representative for tenant 
in common's estate and before distribution of the 



shares of the two tenants in common who had 
predeceased them, and, thus, their contract was 
enforceable; no claim existed that the property was 
needed to pay debts and claims against the estates, 
the vendors had a specific and quantifiable future 
interest, not just a bare expectancy, the contract 
required the vendors to take the legal steps neces- 
sary to perfect title, and they could do so through 
the probate process. Douglas v. Lyles, 2004, 841 
A.2d 1. Vendor And Purchaser ®=> 130(4) 



§ 20-1107. Distribution to fiduciary for nonresident person under legal dis- 
ability other than minority. 

If a fiduciary has been appointed for a nonresident person under a legal disability other 
than minority and if such fiduciary has filed copies of such appointment and an order 
authorizing such fiduciary to receive such distribution authenticated pursuant to 28 U.S.C. 
sec. 1738, the personal representative may distribute the share of an estate of the person with 
a disability to such fiduciary. 

(June 24, 1980, D.C. Law 3-72, § 101, 27 DCR 2155; Apr. 24, 2007, D.C. Law 16-305, § 34(c), 53 DCR 
6198.) 



Effect of Amendments 

D.C. Law 16-305 substituted "share of an estate 
of the person with a disability" for "disabled per- 
son's share of an estate". ' 



Historical and Statutory Notes 

Legislative History of Laws 

For Law 16-305, see notes following § 20-108. 



§ 20-1108. Certain formula clauses to be construed to refer to federal estate 
and generation-skipping transfer tax rules applicable to estates 
of decedents dying on December 31, 2009. 

(a)(1) A will or trust of a decedent who dies after December 31, 2009 and before January 1, 
2011, that contains a formula referring, to the "unified credit," "estate tax exemption," 
"applicable exemption amount," "applicable credit amount," "applicable exclusion amount," 
"generation-skipping transfer tax exemption," "GST exemption," "marital deduction," "maxi- 
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Note 1 

mum marital deduction," or "unlimited marital deduction," or that measures a share of an 
estate or trust based on the amount that can pass free of Federal estate taxes or the amount 
that can pass free of Federal generation-skipping transfer taxes, or that is otherwise based on 
a similar provision of Federal estate tax or generation-skipping transfer tax law, shall be 
deemed to refer to the Federal estate and generation-skipping transfer tax laws as they 
applied with respect to estates of decedents dying on December 31, 2009. 

(2) This subsection shall not apply with respect to a will or trust that is executed or 
amended after December 31, 2009, or that manifests an intent that a contrary rule shall 
apply if the decedent dies on a date on which there is no then-applicable Federal estate or 
generation-skipping transfer tax. 

(3) The reference to January 1, 2011 in this subsection shall, if the Federal estate and 
generation-skipping transfer tax becomes effective before that date, refer instead to the 
first date on which the tax shall become legally effective. 

(b) The personal representative or any affected beneficiary under the will or other 
instrument may bring a proceeding to determine whether the decedent intended that the 
references under subsection (a) of this section be construed with respect to the law as it 
existed after December 31, 2009. The proceeding shall be commenced within 12 months 
following the death of the testator or grantor, and not thereafter. 
(Sept. 24, 2010, D.C. Law 18-223, § 7102(b), 57 DCR 6242.) 

Historical and Statutory Notes 

Emergency Act Amendments be cited as the "Estate Tax Clarification Act of 

For temporary (90 day) addition, see §§ 7102(b) 2010". 

and 7103 of Fiscal Year 2011 Budget Support gection 7103 rf D Q Law lg _ 223 vides: 

Emergency Act of 2010 (D.C. Act 18-463, July 2, r 

2010, 57 DCR 6542). "Sec. 7103. Applicability date. 

Miscellaneous Notes "Section 7102 shall apply as of January 1, 2010." 

Short title: Section 7101 of D.C. Law 18-223 
provided that subtitle K of title VII of the act may 

Chapter 13 
Closing the Estate. 

Section 

20-1301. Termination of appointment. 
20-1303. Limitations. 



§ 20-1301. Termination of appointment. 

Notes of Decisions 

Pending litigation 1 estate held in corporation's name, where the au- 

thority of the personal representative had been 
reinstated by the superior court before the estate 
1 Pe <Tn IT t" noted its appeal, defendants were not entitled to 

° ° n service of the petition to restore the personal 

Appeal of estate of corporation's sole sharehold- representative to office, and defendants did not 
er would not be dismissed on the basis that the challenge the validity of the personal representa- 
appointment of the estate's personal representative tive's appointment in the trial court in the probate 
had expired, in action by estate seeking to seek proceeding. Estate of Raleigh v. Mitchell, 2008, 
aside foreclosure sales on deeds of trust on real 947 A.2d 464. Federal Courts <®=» 1067 
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§ 20-1303. Limitations. ' 

Notes of Decisions 

1. In general if property remained in estate, representative and 
Personal representative of estate of decedent's bank had ability to exercise control over property 
business associate was subject to suit by trustee of as co-personal representatives, and if interest re- 
decedent's living trust seeking to enforce assign- mained under representative's personal control she 
ment of leasehold, in her personal capacity and as would owe trust fiduciary interest as sueeessor-in- 
eo^personal representative of business associate's interest, Bell ex rel. Albert R.Bell Living Trust 
estate under District of Columbia law, despite v. Rotwein, 22008, 535 F.Supp.2d 137. Executors 
representative's contention that estate was closed; And Administrators '®=» 430 
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TITLE 21 

FIDUCIARY RELATIONS AND THE MENTALLY ILL. 

Chapter Section 

1. Guardianship of Infants 21-101 

3. Transfers to Minors; Uniform Law 21-309 

5. Hospitalization of the Mentally III 21-501 

11. Commitment and Maintenance of Substantially Retarded Persons 21-1114 

17. General Fiduciary Relations 21-1701 

20. Guardianship, Protective Proceedings, and Durable Power of Attorney 21-2001 

21. Uniform General Power of Attorney 21-2101 

22. Health-Care Decisions 21-2202 

23. Custodial Power of Attorney 21-2301 

24. Adult Guardianship and Protective Proceedings Jurisdiction; Uniform Act 21-2401.01 



Chapter 1 
Guardianship of Infants. 



Subchapter I. Appointment Section 

of Guardian; Bond. Subchapter II. Property of Infants. 

Section 21-143. Duties; accounts; maintenance and edu- 
21-101. Natural guardians of the person. cation; sales; compensation. 

21-119. Allowances made before bond given. 21-158. Final account. 



Subchapter I. Appointment of Guardian; Bond. 
§ 21-101. Natural guardians of the person. 

Historical and Statutory Notes 

Miscellaneous Notes Title 21 is designated Title 21 of the District of 

Section 33(a) of D.C. Law 15-354, as amended Columbia Official Code, 
by section 48(a) of D.C. Law 16-191, provides that 

§ 21-119. Allowances made before bond given. 

Notes of Decisions 

Reimbursement 1 bond; guardianship statute evinced a legislative 

intent to require a surety to assume liability for at 

least some pre-bond conduct of the guardian with 

1. Reimbursement respect to guardianship assets, and surety did not 

Surety was required to reimburse estate for expressly disclaim liability for damages related to 

amount that the estate paid to satisfy judgment specific pre-bond conduct at issue. Hartford Fi- 

against guardian of estate for the default on a loan nancial Services Group, Inc. v. Hand, 2011, 30 A.3d 

by a previous guardian prior to issuance of surety 180. Guardian and Ward ®=» 175 
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Subchapter II. Property of Infants. 

§ 21-143. Duties; accounts; maintenance and education; sales; compensa- 
tion. 



Notes of Decisions 



1. Compensation of guardian 

Guardian of ward's estate was required to obtain 
court approval prior to taking a five percent ordi- 
nary commission and a five percent turnover com- 
mission from the estate funds. In re Estate of 
Greene, 2004, 851 A.2d 418. Guardian And Ward 
®=> 151 



Guardian of estate is forbidden from drawing 
any compensation from a ward's estate for services 
rendered by the guardian until the court has ap- 
proved both the right to compensation and a speci- 
fied amount. In re" Estate of Greene, 2004, 851 
A.2d 418. Guardian And Ward ®=> 150 



§ 21-158. Final account. 



Notes of Decisions 



Final accounting 1 



1. Final accounting 

Fact that guardian paid federal tax deficiency 
from the ward's estate upon preparing the return 
and receiving notice of the deficiency after the 
ward had attained the age of majority did not 
preclude trial court from approving guardian's ac- 
tions in final accounting; the ward unquestionably 



owed back taxes, prior guardian withheld financial 
information that caused the guardian to file an 
inaccurate return, guardian acted pursuant to a 
court order, and the ward was in a far better 
position to negotiate with the IRS to seek a refund 
of lump sum payment, after allegedly entering into 
an installment arrangement. In re Estate of 
Greene, 2004, 851 A.2d 418. Guardian And Ward 
&=> 20; Guardian And Ward <£= 72; Guardian And 
Ward <®=> 155 



Chapter 3 
Transfers to Minors; Uniform Law. 



Section 

21-309. Manner of creating custodial property 
and effecting transfer; designation of 
initial custodian; control. 



Section 

21-320. Termination of custodianship. 



Uniform Transfers to Minors Act 

Table of Jurisdictions Wherein Act Has Been Adopted 

For text of Uniform Act, and variation notes and annotation materials for 
adopting jurisdictions, see Uniform Laws Annotated, Master Edition, Volume 8B. 



Jurisdiction Laws Effective Date 

Alabama 1986, Mo. 10-1-1986 

86-453 

Alaska 1990, c. 11 1-1-1991 

Arizona .. 1988, C. 81 5-16-1988* 

Arkansas 1985, No. 476 3-21-1985 

California , 1984, c. 243 6-24-1984 * 

Colorado 1984, p. 383 7-1-1984 

Connecticut 1995, P.A. 10-1-1995 

95-117 

Delaware 70 Del. Laws, 6-26-1996 

c. 393 

District of Columbia . .. 1986, D.C. Law 3-12-1986 

6-87 

Florida 1985, C. 85-95 10-1-1985 

Georgia 1990, p. 667 7-1-1990 

188 



Statutory Citation 



Code 1975, §§ 35-5A-1 to 35-5A-24. 

AS 13.46.010 to 13.46.999. 

A.R.S. §§ 14-7651 to 14-7671. 

A.C.A. §§ 9-26-20! to 9-26-227. 

West's Ann.Cal.Prob.Qode, §§ 3900 to 3925. 

West's C.R.S.A. §§ 11-50-101 to 

11-50-126. 
C.G.S.A. §§ 45a-557 to 45a-560b. 

12 Del. C. §§4501 to 4523. 

D.C. Official Code, 2001 Ed. §§ 21-301 to 

21-324. 
West's F.S.A. §§ 710.101 to 710.126. 
O.C.G.A. §§ 44-5-110 to 44-5-134. 
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Effective Date 



Jurisdiction Laws 

Hawaii 1985, No. 91 

Idaho 1984, c. 152 

Illinois 1985, P.A. 

84-915 
Indiana 1989, P.L 

267-1989 
Iowa 1986, H.F. 

2381 

Kansas 1985, c. 143 

Kentucky 1986, c. 182 

Louisiana 1987, No. 469 

Maine 1987, c. 734 

Maryland 1989, c. 638 

Massachusetts 1986, c. 362 

M ichigan 1998, P.A. 433 

Minnesota 1985, c. 221 

Mississippi 1994, c. 416 

Missouri 1985, S.B. 35, 

17, 18, 84, 

206, 259, 

278 

Montana 1985, c. 102 

Nebraska 1992, LB 907 

Nevada 1985, c. 51 

New Hampshire 1985, No. 

197:1 

New Jersey J 1987, c. 18 

New Mexico 1989, c. 357 

New York 1996, c. 304 

North Carolina 1987, c. 563 

North Dakota 1985, c. 508 

Ohio 2006, H.B. 416 

Oklahoma 1986, c. 261 

Oregon 1985, c. 665 

Pennsylvania 1992, Act 152 

Rhode Island 1985, c. 389 

South Dakota SL 1986, c. 

409 

Tennessee 1992, c. 664 

Texas 1995, c. 1043 

Utah 1990, c. 272 

Virgin Islands 2001, No. 

6423 

Virginia 1988, c. 516 

Washington 1991, c. 193 

West Virginia 1986, c. 169 

Wisconsin 1987-89, c. 
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Wyoming 1987, c. 201 

* Date of approval. 

1 Repealed Gifts to Minors Act of 1966, effective July 1, 2007. 
effective July 1, 1987. 



Statutory Citation 



7-1-1985 
7-1-1984 
7-1-1986 

5-4-1989 * 

4-7-1986 * 

4-4-1985 * 
3-28-1986 * 
1-1-1988 
4-19-1988 * 
7-1-1989 

1-30-1987 
12-30-1998 
1-1-1986 
1-1-1995 
7-30-1985 * 



2-28-1992 * 
3-28-1985 * 
7-30-1985 

7-1-1987 
7-1-1989 
7-10-1996 
10-1-1987 

1-1-2007 

11-1-1986 

1-1-1986 

12-16-1992 

6-28-1985 



10-1-1992 
9-1-1995 

7-1-1990 
8-2-2001 * 



7-1-1991 
7-1-1986 
4-8-1988 

5-22-1987 



HRS §§ 553A-1 to 553A-24. 
I.C. §§ 68-801 to 68-825. 
S.H.A. 760 ILCS 20/1 to 20/24. 

West's A.I.C. 30-2-8.5-1 to 30-2-8.5-40. 

I.C.A. §§ 565B.lt0 565B.25. 

K.S.A. 38-1701 to 38-1726. 

KRS 385.012 to 385.252. 

LSA-R.S. 9:751 to 9:773. 

33 M.R.S.A. §§ 1651 to 1674. 

Code, Estates and Trusts, §§ 13-301 to 

13-324. 
M.G.L.A. c. 201A, §§ 1 to 24. 
M.C.L.A. §§ 554.521 to 554.552. 
M.S. A. §§ 527.21 to 527.44. 
Code 1972, §§ 91-20-1 to 91-20-49. 
V.A.M.S. §§ 404.005 to 404.094. 



MCA 72-26-501 to 72-26-803. 
R.R.S.1943, §§ 43-2701 to 43-2724. 
N.R.S. 167.010 to 167.100. 
RSA 463-A:l to 463-A:26. 

N.J.S.A. 46:38A-1 to 46:38A-57. 

NMSA 1978, §§ 46-7-11 to 46-7-34. 

McKinney's EPTL, 7-6.1 to 7-6.26. 

G.S. §§ 33A-1 to 33A-24. 

NDCC 47-24.1-01 to 47-24.1-22. 

R.C. §§ 5814.01 to 5814.09. 

58 Okl.St.Ann. §§ 1201 to 1225. 

ORS 126.805 to 126.886. 

20 Pa.C.S.A., §§ 5301 to 5321. 

Gen. Laws 1956, §§ 18-7-1 to 18-7-26. 

SDCL 55-10A-1 to 55-10A-26. 

T.C.A. §§ 35-7-101 to 35-7-126. ' 
V.T.C.A. Property Code, §§ 141.001 to 

141.025. 
U.C.A.1953, 75-5a-101 to 75-5a-123. 
15 V.I.C. §§ 1251a to 1251X. 

Code 1950, §§ 31-37 to 31-59. 
West's RCWA 11.114.010 to 11.114.904. 
Code 36-7-1 to 36-7-24. 
W.S.A. 54.854 to 54.898. 

Wyo.Stat.Ann. §§ 34-13-114 to 34-13-137. 



Transfers to Minors Act adopted, 



§ 21-309. Manner of creating custodial property and effecting transfer; desig- 
nation of initial custodian; control. 

(a) Custodial property is created and a transfer is made when: 
(1) An uncertificated security is either: 
(A) Registered in the name of the transferor, an adult other than the transferor, or a 

trust company, followed in substance by the words: "as custodian for [name of 

minor] under the District of Columbia Uniform Transfers to Minors Act"; or 
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(B) Delivered with the necessary documents and endorsements for transfer to an adult 
other than the transferor or to a trust company, as custodian, accompanied by an 
instrument in substantially the form described in subsection (b) of this section; 

(2) A certificated security in registered form is either: 

(A) Registered in the name of the transferor, an adult other than the transferor, or a 

trust company, followed in substance by the words: "as custodian for [name of 

minor] under the District of Columbia Uniform Transfers to Minors Act"; or 

(B) Delivered, together with any necessary endorsements, to an adult other than the 
transferor or to a trust company, as custodian, accompanied by an instrument in 
substantially the form described in subsection (b) of this section; 

(3) Money is paid or delivered to a broker or financial institution for credit to an account 
in the name of the transferor, an adult other than the transferor, or a trust company, 

followed in -substance by the words: "as custodian for [name of minor] under the 

District of Columbia Uniform Transfers to Minors Act"; 

(4) The ownership of a life or endowment insurance policy or annuity contract is either: 

(A) Registered with the issuer in the name of the transferor, an adult other than the 
transferor, or a trust company, followed in substance by the words: "as custodian for 

[name of minor] under the District of Columbia Uniform Transfers to Minors 

Act"; or 

(B) Assigned in a writing delivered to an adult other than the transferor or to a trust 
company whose name in the assignment is followed in substance by the words: "as 

custodian for [name of minor] under the District of Columbia Uniform Transfers 

to Minors Act"; 

(5) An irrevocable exercise of a power of appointment or an irrevocable present right to 
future payment under contract is the subject of a written notification delivered to the 
payor, issuer, or other obligor that the right is transferred to the transferor, an adult other 
than the transferor, or a trust company, whose name in the notification is followed in 

substance by the words: "as custodian for . [name of minor]under the District of 

Columbia Uniform Transfers to Minors Act"; 

(6) An interest in real property is recorded in the name of the transferor, an adult other 
than the transferor, or a trust company, followed in substance by the words: "as custodian 

for [name of minor] under the District of Columbia Uniform Transfers to Minors 

Act"; 

(7) A certificate of title issued by a department or agency of a state or of the United 
States which evidences title to tangible personal property is either: 

(A) Issued in the name of the transferor, an adult other than the transferor, or a trust 

company, followed in substance by the words: "as custodian for [name of minor] 

under the District of Columbia Uniform Transfers to Minors Act"; or 

(B) Delivered to an adult other than the transferor or to a trust company, endorsed to 

that person followed in substance by the words: "as custodian for [name of 

minor] under the District of Columbia Uniform Transfers to Minors Act"; or 

(8) An interest in any property not described in paragraphs (1) through (7) of this 
subsection is transferred to an adult other than the transferor or to a trust company by a 
written instrument in substantially the form set forth in subsection (b) of this section, 
(b) An instrument in the following form satisfies the requirements of paragraphs (1)(B), 

(2)(B), and (8) of subsection (a) of this section: 

TRANSFER UNDER THE DISTRICT OF COLUMBIA 

UNIFORM TRANSFERS TO MINORS ACT 

I, [name of transferor or name of representative capacity if a fiduciary] hereby 

transfer to -^-^ [name of custodian], as custodian for 4^1 ^_ [name of minor] under the 

District of Columbia Uniform Transfers to Minors Act, the following: [insert a description of 
the custodian property sufficient to identify it]. 

Dated: [Signature] 

. — [name of custodian] acknowledges receipt of the property described above as a 

custodian for the minor named above under the District of Columbia Uniform' Transfers to 
Minors Act. 
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Dated: . 



. [Signature of Custodian] 



(c) A transferor shall place the custodian in control of the custodial property as soon as 
practicable. 

(d) A transferor who transfers property to an individual under the age of 21 years pursuant 
to section 21-304 or 21-305 may expressly provide that the custodian shall deliver, convey, or 
pay the property to the individual on the individual's attaining the age of 21 by inclusion of 
the parenthetical "(21)" after the words "District of Columbia Uniform Transfers to Minors 
Act" or substantially similar language. In such case, the word "minor", as used in this 
chapter, shall mean an individual who has not attained the age of 21 years. 

(Mar. 12, 1986, D.C. Law 6-87, § 2(a), 33 DCR 278; Mar. 24, 1998, D.C. Law 12-81, § 14(b), 45 DCR 745; 
Apr. 27, 2001, D.C. Law 13-292, § 602(a), 48 DCR 2087.) 



Historical and Statutory Notes 
Effect of Amendments 

D.C. Law 13-292, in subsec. (a)(8), substituted 
"paragraphs (1) through (7)" for "paragraphs (1) 
through (6)"; and added subsec. (d). 

Legislative History of Laws 

Law 13-292, the "Omnibus Trusts and Estates 
Amendment Act of 2000", was introduced in Coun- 



cil and assigned Bill No. 13-298, which was re- 
ferred to the Committee on the Judiciary. The 
Bill was adopted on first and second readings on 
December 5, 2000, and December 19, 2000, respec- 
tively. Signed by the Mayor on January 26, 2001, 
it was assigned Act No. 13-599 and transmitted to 
both Houses of Congress for its review. D.C. Law 
13-292 became effective on April 27, 2001. 



§ 21-320. Termination of custodianship. 

The custodian shall transfer in an appropriate manner the custodial property to the minor 
or to the minor's estate upon the earlier of: 

(1) The minor reaches 18 years of age, or if the transfer was made as provided in section 
21 -309(d), the minor reaches 21 years of age, with respect to custodial property transferred 
under section 21-304 or 21-305; 

(2) The minor reaches 18 years of age with respect to custodial property transferred 
under section 21-306 or 21-307; or 

(3) The minor's death. 

(Mai-. 12, 1986, D.C. Law 6-87, § 2(a), 33 DCR 278; Feb. 5, 1994, D.C. Law 10-68, § 22, 40 DCR 6311; 
Apr. 9, 1997, D.C. Law 11-255, § 20(a), 44 DCR 1271; Mar. 24, 1998, D.C. Law 12-81, § 14(g), 45 DCR 
745; Apr. 27, 2001, D.C. Law 13-292, § 602(b), 48 DCR 2087.) 

Historical and Statutory Notes 



Effect of Amendments 

D.C. Law 13-292, in par. (1), inserted ", or if the 
transfer was made as provided in section 21-309(d), 
the minor reaches 21 years of age," following "18 
years of age". 



Legislative History of Laws 

For Law 13-292, see notes following § 21-309. 



Chapter 5 
Hospitalization of the Mentally 111. 



Subchapter I. Definitions; Commission 
on Mental Health. 



Section 

21-501. 

21-501.01. 

21-502. 



21-503. 



Definitions. 

Qualified psychologists. 

Commission on Mental Health; com- 
position; appointment and terms of 
members; organization; chairper- 
son; salaries. 

Examinations and hearings; subpoe- 
nas; witnesses; place. 



Section 

Subchapter II. Voluntary and Nonprotesting 
Hospitalization. 



21-511. 

21-512. 
21-513. 



Voluntary hospitalization and treat- 
ment. 

Release of voluntary patients. 

Hospitalization of nonprotesting per- 
sons. 
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Section 
Subchapter III. 



Emergency Hospitalization. 



21-521. Detention of persons believed to be 
mentally ill; transportation and ap- 
plication to hospital. 

21-522. Examination and admission to hospi- 
tal; notice. 

21-523. Court order requirement for hospital 
detention beyond 48 hours; maxi- 
mum period for observation. 

21-524. Determination and order of court. 

21-525. Hearing by court. 

21-526. Extension of maximum periods of 
time. 

21-527. Examination and release of person; 
notice. 

21 ; -528. Detention of person pending judicial 
proceedings. 

Subchapter IV. Commitment 
Under Court Order. 

21-541. Petition to Commission; copy to per- 
son affected. 

21-542. Hearing by Commission; presence 
and rights of person affected; hear- 
ing regarding liability. 

21-543. Representation by counsel; compensa- 
tion; recess. 

21-544. Determinations of Commission; re- 
port to court; copy to person affect- 
ed; right to jury trial. 

21-545. Hearing and determination by court 
or jury; order; witnesses; jurors. 

21-545.01. Renewal of commitment status by 
commission; review by Court. 

21-546. Periodic examinations of committed 
patients; procedure for examination 
and detention or release; petition to 
court. 



Section 

21-547. 



21-548. 



21-549. 



21-551. 



Judicial determination of petition filed 
under section 21-546; order; psy- 
chiatrists and qualified psycholo- 
gists as witnesses. 

Request for revocation of outpatient 
status; confinement pending deci- 
sion on revocation of outpatient sta- 
tus; hearing on outpatient revoca- 
tion petition. 

Preservation of other rights to re- 
lease. 

Nonresidents. 



Subchapter V. Right to Communication; 
Exercise of Other Rights. 

21-561. Mail privileges; censored mail; return 
to sender; visiting hours. 

21-562. Medical and psychiatric care and 
treatment; records. 

21-563. Use of restraints or seclusion; record 
of use. 

21-564. Exercise of property and other rights; 
notice of inability; persons hospital- 
ized prior to September 15, 1964. 

21-565. Statement of release and adjudication 
procedures and of other rights. 

Subchapter VI. Miscellaneous Provisions. 

21-582. Petitions, applications, or certificates 
of physicians or qualified psycholo- 



21-586. Financial responsibility for care of 
hospitalized persons; judicial en- 
forcement. 

21-589.01. Interim provisions for term of commit- 
ment. 

21-590. Discharge as cured; restoration to le- 
gal status. [Repealed] 

21-592. Return to hospital of an escaped men- 
tally ill person. 



Subchapter I. Definitions; Commission on Mental Health. 

§ 21-501. Definitions. 

As used in the chapter: 

(1) "Administrator" means a person in charge of a public or private hospital or his 
delegate; 

(1A) "Chief clinical officer" means the psychiatrist or qualified psychologist for the 
Department who is responsible for coordinating the treatment of persons receiving mental 
health supports or mental health services from the Department; 

(2) "Chief of service": means the physician or qualified psychologist charged with overall 
responsibility for the professional program of care and treatment in the particular 
administrative unit of the hospital to which the patient has been admitted or such other 
member of the medical staff as the chief of service designates; 

(3) "Commission" means the Commission on Mental Health; 

(3A) "Core services agency" means a community-based provider of mental health 
services and mental health supports that is certified by the Department and that acts as a 
clinical home for consumers of mental health services by providing a single point of access 
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and accountability for diagnostic assessment, medication-somatic treatment, counseling and 
psychotherapy, community support services, and access to other needed services; 

(4) "Court" means the Superior Court of the District of Columbia; 
(4A) "Department" means the Department of Mental Health; 

(4A-i) "Domestic partner" shall have the same meaning as provided in § 32-701(3). 

(4B) "Mental health services" means the services funded or regulated by the Depart- 
ment for the purpose of addressing mental illness or mental health problems; 

(4C) "Mental health supports" means the supports funded or regulated by the Depart- 
ment for the purpose of addressing mental illness or mental health problems; 

(5) "Mental illness" means a psychosis or other disease which substantially impairs the 
mental health of a person; 

(6) Repealed. 

(7) "Physician" means a person licensed under the laws of the District of Columbia to 
practice medicine, or a person who practices medicine in the employment of the Govern- 
ment of the United States or of the District of Columbia; 

(8) "Private hospital" means a nongovernmental hospital or institution, or part thereof, in 
the District of Columbia, equipped and qualified to provide inpatient care and treatment for 
a person with a physical or mental illness; 

(8A) "Provider" means an individual or entity that: 

(A) Is duly licensed or certified by the Department to provide mental health services 
or mental health supports; or 

(B) Has entered into an agreement with the Department to provide mental health 
services or mental health supports; 

(8B) "Psychiatrist" means a physician who is licensed to practice medicine in the District 
of Columbia, or is employed by the federal government, and has completed a residency in 
psychiatry; 

(9) "Public hospital" means a hospital or institution, or part thereof, in the District of 
Columbia, owned and operated by the Government of the United States or of the District of 
Columbia, equipped and qualified to provide inpatient care and treatment for persons 
suffering from physical or mental illness; 

(9A) "Qualified physician" means a person licensed under the laws of the District of. 
Columbia to practice medicine who is board-certified in emergency medicine and certified 
by the Department to examine persons and prepare admission certificates pursuant to 
section 21-522; and 

(10) "Qualified psychologist" means a person who is licensed pursuant to section 501 of 
the District of Columbia Health Occupations Revision Act of 1985, effective March 25, 1986 
(D.C. Law 6-99; D.C. Official Code § 3-1205.01), and has (1) one year of formal training 
within a hospital setting; or (2) two years of supervised clinical experience in an organized 
health care setting, one of which must be post-doctoral. 

(Sept. 14, 1965, 79 Stat. 751, Pub. L. 89-183, § 1, July 29, 1970, 84 Stat. 567, Pub. L. 91-358, title I, 
§ 150(c)(1); Feb. 24, 1984, D.C. Law 5-48, § 11(a)(4), (b), 30 DCR 5778; Apr. 30, 1988, D.C. Law 7-104, 
§ 6(c), 35 DCR 147; Apr. 9, 1997, D.C. Law 11-255, § 20(b), 44 DCR 1271; Apr. 4, 2003, D.C. Law 
14-283, § 2(b), 50 DCR 917; Apr. 24, 2007, D.C. Law 16-305, § 35(a)(1), 53 DCR 6198; Sept. 12, 2008, 
D.C. Law 17-231, § 22(a), 55 DCR 6758.) 

Historical and Statutory Notes 

Effect of Amendments Temporary Amendments of Section 

D.C. Law 14-283 added pars. (1A), (3A), (4A), Section 2(b)(1) of D.C. Law 14-131 added pars. 

(4B), (4C), (8A), (8B), and (9A); and repealed par. (1A), (3A), (4A), (4B), (4C), (8A), (8B), and (9A) to 

(6) which had read as follows: read as follows: 

"(6) 'Mentally ill person' means a person who "(1A) 'Chief clinical officer' means the psychia- 

has a mental illness, but does not include a person trist or qualified psychologist for the Department 

committed to a private or public hospital in the who is responsible for coordinating the treatment 

District of Columbia by order of the court in a of persons receiving mental health supports or 

criminal proceeding;" mental health services from the Department;" 

D.C. Law 16-305, in par. (8), substituted "with" "(3A) 'Core services agency' means a communi- 

for "suffering from". ty-based provider of mental health services and 

D.C. Law 17-231 added par. (4A-i). mental health supports that is certified by the 
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Department and that acts as a clinical home for 
consumers of mental health services by providing a 
single point of access and accountability for diag- 
nostic assessment, medication-somatic treatment, 
counseling and psychotherapy, community support 
services, and access to other needed services;" 
"(4A) 'Department' means the Department of 
Mental Health; 

"(4B) 'Mental health services' means the ser- 
vices funded or regulated by the Department for 
the purpose of addressing mental illness or mental 
health problems; 

"(4C) 'Mental health supports' means the sup- 
ports funded or regulated by the Department for 
the purpose of addressing mental illness or mental 
health problems;" 

"(8A) 'Provider' means an individual or entity 
that: 

"(A) Is duly licensed or certified by the Depart- 
ment to provide mental health services or mental 
health supports; or 

"(B) Has entered into an agreement with the 
Department to provide mental health services or 
mental health supports; 

"(8B) 'Psychiatrist' means a physician who is 
licensed to practice medicine in the District of 
Columbia and has completed a residency in psychi- 
atry; and" 

"(9A) 'Qualified physician' means a person li- 
censed under the laws of the District of Columbia 
to practice medicine who is board-certified in 
emergency medicine and certified by the Depart- 
ment to examine persons and prepare admission 
certificates pursuant to section 21-522." 

Section 2(b)(2) of D,C. Law 14-131 repealed par. 
(6). •'- 

Section 5(b) of D.C. Law 14-131 provides that 
the act shall expire after 225 days of its having 
taken effect. 
Emergency Act Amendments 

For temporary (90 day) amendment of section, 
see § 2(b) of Mental Health Commitment Emer- 
gency Amendment Act of 2002 (D.C. Act 14-265, 
January 30, 2002, 49 DCR 1450). 

For temporary (90 day) amendment of section, 
see § 2(b) of Mental Health Commitment Congres- 
sional Review Emergency Act of 2002 (D.C. Act 
14-350, April 24, 2002, 49 DCR 4417). 



For temporary (90 day) amendment of section, 
see § 2(b) of Mental Health Civil Commitment 
Emergency Act of 2002 (D.C. Act 14-546, Decem- 
ber 12, 2002, 50 DCR 199). 

For temporary (90 day) amendment of section, 
see § 2(b) of Mental Health Civil Commitment 
Congressional Review Emergency Act of 2003 
(D.C. Act 15-41, March 24, 2003, 50 DCR 2784). 
Legislative History of Laws 

Law 14-131, the "Mental Health Commitment 
Temporary Act of 2002", was introduced in Council 
and assigned Bill No. 14-502, which was retained 
by council. The Bill was adopted on first and 
second readings on January 8, 2002, and February 
5, 2002, respectively. Signed by the Mayor on 
February 25,; 2002, it was assigned Act No. 14-292 
and transmitted to both Houses of Congress for its 
review. D.C. Law 14-131 became effective on May 

2, 2002. 

Law 14-283; the "Mental Health Civil Commit- 
ment Act of 2002", was introduced in Council and 
assigned Bill No. 14-605, which was referred to 
Committee on Human Services. The Bill was 
adopted on first and second readings on December 

3, 2002, and December 17, 2002, respectively. 
Signed by the Mayor on January 22, 2003, it was 
assigned Act No. 14-617 and transmitted to both 
Houses of Congress for its review. D.C. Law 
14-283 became effective on April 4, 2003. 

Law 16-305, the "People First Respectful Lan- 
guage Modernization Act of 2006", was introduced 
in Council and assigned Bill, No. 16-664, which was 
referred to Committee on the Whole. The Bill was 
adopted on first and second readings on June 20, 
2006, and July 11, 2006, respectively. Signed by 
the Mayor on July 17," 2006; it was assigned Act 
No. 16-437 and transmitted to both Houses of 
Congress for its review. D.C. Law 16-305 became 
effective on April 24, 2007. 

Law, 17-231, the "Omnibus Domestic Partner- 
ship Equality Amendment Act of 2008", was intro- 
duced in Council, and assigned Bill No. 17-135, 
which was referred to the Committee on Public 
Safety and the Judiciary. The Bill was adopted on 
first and second readings on April 1, 2008, and 
May 6, 2008, respectively. Signed by the Mayor 
on June 6, 2008, it was assigned Act No. 17^03 
and transmitted to both Houses of Congress for its 
review. D.C. Law 17^-231 became effective on 
September 12, 2008. 



§ 21-501.01. Qualified psychologists; 

(a) Qualified psychologists ; are subject to the restrictions and qualifications for practice 
contained in the District of Columbia Health Occupations Revision Act of 1985, effective 
March 25, 1986 (D.C. Law 6-99; D.C. Official Code § 3-1201.01 et seq.). 

(b) Whenever a qualified psychologist has the responsibility for the voluntary, nbnprotest- 
ing, emergency, or courl^ordered admission or hospitalization of a person who is mentally ill, 
that qualified psychologist or the provider shall, prior to or at the time of admission or 
commitment, identify a psychiatrist or other appropriate physician who shall be responsible 
for the medical evaluation and medical management of the person who is mentally ill during 
the period in which the person is receiving treatment from that provider. The qualified 
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psychologist may be responsible for all other evaluation and management of the mental health 
services or mental health services or supports for the person who is mentally ill. 

(Feb. 24, 1984, D.C. Law 5^8, § 11(c), 30 DCR 5778; Apr. 30, 1988, D.C. Law 7-104, § 6(d), 35 DCR 
147; Apr. 4, 2003, D.C. Law 14-283, § 2(c), 50 DCR 917.) 

Historical and Statutory Notes 



Effect of Amendments 

D.C. Law 14-283 rewrote subsec. (b) which had 
read as follows: 

"(b) Whenever a qualified psychologist may 
have the responsibility for the voluntary, nonpro- 
testing, emergency, or court-ordered hospitaliza- 
tion of a mentally ill patient, that qualified psychol- 
ogist or the hospital shall, prior to or at the time of 
hospital admission, identify a psychiatrist or other 
appropriate physician with admitting privileges at 
the hospital who shall be responsible for the medi- 
cal evaluation and medical management of the 
patient for the duration of the patient's hospitaliza- 
tion. The qualified psychologist shall be responsi- 
ble for all other evaluation and management of the 
patient. 
Temporary Amendments of Section 

Section 2(c) of D.C. Law 14-131 amended sub- 
sec, (b) to read as follows: 

"(b) Whenever a qualified psychologist may 
have the responsibility for the voluntary, nonpro- 
testing, emergency, or court-ordered admission or 
hospitalization of a person who is mentally ill, that 
qualified psychologist or the provider shall, prior 
to or at the time of admission or commitment, 
identify a psychiatrist or other appropriate physi- 
cian who shall be responsible for the medical evalu- 
ation and medical management of the person who 
is mentally ill during the period in which the 
person is receiving treatment from that provider. 
The qualified psychologist shall be responsible for 
all other evaluation and management of the mental 



health services or mental health supports for the 
person who is mentally ill." 

Section 5(b) of D.C. Law 14-131 provides that 
the act shall expire after 225 days of its having 
taken effect. 
Emergency Act Amendments 

For temporary (90 day) amendment of section, 
see § 2(c) of Mental Health Commitment Emer- 
gency Amendment Act of 2002 (D.C. Act 14-265, 
January 30, 2002, 49 DCR 1450). 

For temporary (90 day) amendment of section, 
see § 2(c) of Mental Health Commitment Congres- 
sional Review Emergency Act of 2002 (D.C. Act 
14-350, April 24, 2002, 49 DCR 4417). 

For temporary (90 day) amendment of section, 
see § 2(c) of Mental Health Civil Commitment 
Emergency Act of 2002 (D.C. Act 14-546, Decem- 
ber 12, 2002, 50 DCR 199). 

For temporary (90 day) amendment of section, 
see § 2(c) of Mental Health Civil Commitment 
Congressional Review Emergency Act of 2003 
(D.C. Act 15-41, March 24, 2003, 50 DCR 2784). 

Legislative Histoiy of Laws 

For Law 14-131, see notes following § 21-501. 

For Law 14-283, see notes following § 21-501. 
Miscellaneous Notes 

Section 33(b) of D.C. Law 15-354 provides that 
the section designation of § 21-501.1 of the Dis- 
trict of Columbia Official Code is redesignated as 
§ 21-501.01. 



§ 21-502. Commission on Mental Health; composition; appointment and 
terms of members; organization; chairperson; salaries. 

(a) The Commission on Mental Health is continued. The Chief Judge of the Superior 
Court of the District of Columbia shall appoint the members of the Commission, and the' 
Commission shall be composed of 9 members and an alternate chairperson. One member shall 
be a magistrate judge of the Court appointed pursuant to title 11, District of Columbia 
Official Code, who shall be a member of the bar of the Court and has engaged in active 
practice of law in the District of Columbia for a period of at least 5 years prior to his or her 
appointment. The magistrate judge shall be the Chairperson of the Commission and act as 
the administrative head of the Commission. The Chairperson shall preside at all hearings 
and direct all of the proceedings before the Commission. Eight members of the Commission 
shall be psychiatrists or qualified psychologists, as those terms are defined in section 21-501, 
who have not had less than 5 years of experience in the diagnosis and treatment of mental 
illness. 

(b)(1) Appointment of members of the Commission shall be for terms of 4 years. 

(2) The initial appointment of a psychiatrist or a qualified psychologist shall be for a 
probationary period of one year. After the initial one-year probationary appointment, 
subsequent appointments of the psychiatrist or qualified psychologist shall be for terms of 4 
years, 
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(c) The psychiatrist or qualified psychologist members of the Commission shall serve on a 
part-time basis and shall be rotated by assignment of the Chief Judge of the Court, so that at 
any one time the- Commission shall consist of the Chairperson and 2 members, each of whom 
is either a psychiatrist or a qualified psychologist. Members of the Commission who are 
psychiatrists or qualified psychologists may practice their professions during their tenures of 
office, but may not participate in the disposition of a case of a person in which they have 
rendered professional service or advice. 

(d) The Chief Judge of the Court shall appoint a magistrate judge of the Court to serve as 
an alternate Chairperson of the Commission. The alternate Chairperson shall serve on a part 
time basis and act as Chairperson in the absence of the permanent Chairperson. 

(e) The rate of compensation for the members of the Commission who are psychiatrists or 
qualified psychologists shall be fixed by the Executive Officer of the Court. 

(Sept. 14, 1965, 79 Stat. 751, Pub. L. 89-183, § 1; July 29, 1970, 84 Stat. 567, Pub. L. 91-358, title I, 
§ 150(c)(1); Oct. 30, 1986, Pub. L. 99-591, title I, § 154, 100 Stat. 3341-356; Apr. 4, 2003 (Dec. 10, 2004), 
D.C. Law 14-283, § 2(d), 50 DCR 917; Dec. 10, 2004, 118 Stat. 3472, Pub. L. 108^50, § 2(a).) 

Historical and Statutory Notes 



Effect of Amendments 

Pub. L. 99-591, in subsec. (a), rewrote the last 
sentence which read: "Eight members of the Com- 
mission shall be physicians who have been practic- 
ing medicine in the District of Columbia and who 
have had not less than five years' experience in the 
diagnosis and treatment of mental illnesses."; and 
rewrote subsec. (c) which had read: 

"(c) The physician-members of the Commission 
shall serve on a part-time basis and shall be rotat- 
ed by assignment of the Chief Judge of the court, 
so that at any one time ' the Commission shall 
consist of the Chairman and two physician-mem- 
bers. Physician-members of the Commission may 
practice their profession during their tenure of 
office, but may not participate in the disposition of 
the case of a person in which they have rendered 
professional service or advice." 

Pub. L. 108-450 rewrote the section which had 
read as follows: 

"(a) The Commission on Mental Health is con- 
tinued. The Superior Court of the District of 
Columbia shall appoint the members of the Con> 
mission, and the Commission shall be composed of 
nine members. One member shall be a member of 
the bar of the court, who has engaged in active 
practice of law in the District of Columbia for a 
period of at least five years prior to his appoint- 
ment. He shall be the Chairman of the Commis- 
sion and act as the administrative head of the 
Commission and its. staff. He shall preside at all 
hearings and direct all of the proceedings before 
the Commission. He shall devote his entire time 
to the work of the Commission. Eight members of 
the Commission shall be health care professionals 
who are psychiatrists, of doctoral level psycholo- 1 
gists, practicing in the District of Columbia who'' 
have had not less than five years' experience in the 
treatment of mental illnesses. 

"(b) Appointment of members of the Commis- 
sion shall be for terms of four years each, which 
shall be staggered as provided by section 2 of , the 
Act approved June 8, 1938 (chapter 326, 52 Stat. 
625), under which, except for the original four- 
year term of the lawyer-member, staggered terms 



of one year for. two members, two years for two 
members, three years for two members, and four 
years for two members, were made. 

"(c) Members of the Commission who are health 
care professionals shall serve on a parf>-time basis 
and shall be rotated by assignment of the Chief 
Judge of the court, so that at any one time the 
Commission shall consist of the chairman and two 
members who are health care professionals. Mem- 
bers of the Commission who are health care pro- 
fessionals may practice their profession during 
their tenure of office, but may not participate in 
the disposition of a case in which they have ren- 
dered professional service or advice. 

"(d) The court shall also, appoint an alternate 
lawyer-member of the Commission who shall have 
the same qualifications as the lawyer-member of 
the Commission and who shall serve on a part- 
time basis and act as Chairman in the absence of 
the permanent Chairman. 

"(e) The salaries of the members of the Com- 
mission and its employees shall be fixed in accor- 
dance with the provisions of the Classification Act 
of 1949, as amended. The alternate Chairman 
shall be paid on a per diem basis at the same rate 
of compensation as fixed for the permanent Chair- 
man." 
Temporary Amendments of S ection 

Section 2(d) of D.C. Law 14-131, in subsec. (a), 
in the last sentence, inserted "or qualified psychol- 
ogists" after "Eight members of the Commission 
shall be physicians"; in subsec. (c), in the first 
sentence, substituted "The physician-members and 
psychologist-members" for "The physician-mem- 
bers", and substituted "2 members, each of whom 
is either a physician or a qualified psychologist" for 
"two physician-members", and in the last sentence, 
substituted " Physician-members and psychologist- 
members" for "Physician-members". 

Section,4 of D.C: Law 14-131 provides: 
■ "Sec. 4. Applicability 

"Section 2(d), (k)(2), (mj, (q)(3) and (4), (s), and 
(t) shall apply upon the enactment of legislation by 
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the United States Congress that states the follow- 
ing: 

"Notwithstanding any other law, section 2(d), 
(k)(2), (q)(3) and (4), (s), and (t) of the Mental 
Health Commitment Temporary Act of 2002, 
adopted by the Council of the District of Columbia, 
is enacted into law." 

Section 5(b) of D.C. Law 14-131 provides that 
the act shall expire after 225 days of its having 
taken effect. 
Emergency Act Amendments 

For temporary (90 day) addition of applicability 
provision for § 2(d), 00(2), (m), (q)(3) and (4), (s), 
and (t) of D.C. Act 14-265, see § 4 of Mental 
Health Commitment Emergency Amendment Act 
of 2002 (D.C. Act 14-265, January 30, 2002, 49 
DCR 1450). 

For temporary (90 day) amendment of section, 
see § 2(d) of Mental Health Commitment Emer- 
gency Amendment Act of 2002 (D.C. Act 14-265, 
January 30, 2002, 49 DCR 1450). 

For temporary (90 day) amendment of section, 
see § 2(d) of Mental Health Commitment Congres- 
sional Review Emergency Act of 2002 (D.C. Act 
14-350, April 24, 2002, 49 DCR 4417). 

For temporary (90 day) amendment of section 
applicable upon enactment of certain legislation by 
the United States Congress, see §§ 2(d) and 3 of 
Mental Health Civil Commitment Emergency Act 
of 2002 (D.C. Act 14-546, December 12, 2002, 50 
DCR 199). 



For temporary (90 day) amendment of section, 
see §§ 2(d) and (3) of Mental Health Civil Commit- 
ment Congressional Review Emergency Act of 
2003 (D.C. Act 15-41, March 24, 2003, 50 DCR 
2784). 

Legislative History of Laws 

For Law 14-131, see notes following § 21-501. 
Miscellaneous Notes 

Section 2(c) of Pub. L. 108-450, 118 Stat. 3472, 
the District of Columbia Mental Health Civil Com- 
mitment Modernization Act of 2004, provides: 

"(c) Effective date; Transition for current mem- 
bers. — The amendments made by this section 
shall take effect on the date of the enactment of 
this Act, except nothing in this section or the 
amendments made by this section may be con- 
strued to affect the appointment or term of service 
of any individual who serves as a member or 
alternate member of the Commission on Mental 
Health (including an individual who serves as the 
Chairperson or alternate Chairperson of the Com- 
mission) on such date." 

Applicability of §§ 2(d), (e), (1)(2), (n), (r)(3) and 
(4), (t), and (u) of Law 14-283: Section 3 of Law 
14-283 provided that section 2(d), (e), (1)(2), (n), 
(r)(3) and (4), (t), and (u) shall apply upon the 
enactment of legislation by the United States Con- 
gress that states the following: "Notwithstanding 
any other law, section 2(d), (e), (1)(2), (r)(3) and (4), 
(t), and (u) of the Mental Health Civil Commitment 
Act of 2002, adopted by the Council of the District 
of Columbia, is enacted into law." 



§ 21-503. Examinations and hearings; subpoenas; witnesses; place. 

(a) The Commission shall examine alleged mentally ill persons, inquire into their affairs 
and the affairs of persons who may be legally liable for their support, and make reports and 
recommendations to the court. 

(b) Except as otherwise provided by this chapter, the Commission may conduct its 
examinations and hearings either at the courthouse or elsewhere at its discretion. The court 
may issue subpoenas at the request of the Commission returnable before the Commission, for 
the appearance of the alleged mentally ill person, witnesses, and persons who may be liable 
for his support. Commission members who are psychiatrists or qualified psychologists, are 
competent and compellable witnesses at any trial, hearing or other proceeding conducted 
pursuant to this chapter and the physician- or psychologist-patient privilege is not applicable. • 

(Sept. 14, 1965, 79 Stat. 752, Pub. L. 89-183, § 1; Feb. 24, 1984, D.C. Law 5-48, § 11(a)(5), 30 DCR 5778;- 
Apr. 30, 1988, D.C. Law 7-104, § 6(e), 35 DCR 147; Apr. 4, 2003 (Dec. 10, 2004), D.C. Law 14-283, § -2(e), 
50 DCR 917; Dec. 10, 2004, 118 Stat. 3473, Pub. L. 108-450, § 3.) 

Historical and Statutory Notes 



Effect of Amendments 

Pub. L. 108-450, in subsec. (b), substituted 
"Commission members who are psychiatrists or 
qualified psychologists" for "The Commission, or 
any of the members thereof," 
Emergency Act Amendments 

For temporary (90 day) amendment of section 
applicable upon enactment of certain legislation by 
the United States Congress, see §§ 2(e) and 3 of 
Mental Health Civil Commitment Emergency Act 
of 2002 (D.C. Act 14-546, December 12, 2002, 50 
DCR 199). 



For temporary (90 day) amendment of section, 
see § 2(e) of Mental Health Civil Commitment 
Congressional Review Emergency Act of 2003 
(D.C. Act 15-41, March 24, 2003, 50 DCR 2784). 

Miscellaneous Notes 

Applicability of §§ 2(d), (e), (1)(2), (n), (r)(3) and 
(4), (t), and (u) of Law 14-283: Section 3 of Law 
14-283 provided that section 2(d), (e), (1)(2), (n), 
(r)(3) and (4), (t), and (u) shall apply upon the 
enactment of legislation by the United States Con- 
gress that states the following: "Notwithstanding 
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any other law, section 2(d), (e), (1)(2), (r)(3) and (4), 
(t), and (u) of the Mental Health Civil Commitment 



Act of 2002, adopted by the Council of the District 
of Columbia, is enacted into law." 



Subchapter II. Voluntary and Nonprotesting Hospitalization. 



§ 21-511. Voluntary hospitalization and treatment. 

(a) A person may apply to a public or private hospital, the Department* or any mental 
health provider in the District of Columbia to become a voluntary patient for the purposes of 
observation, diagnosis, and care and treatment of a mental illness. Upon the request of a 
person 18 years of age or over, or, in the case of a person under 18 years of age, of the 
person's spouse, parent, or legal guardian, the administrator of the public hospital to which 
application is made shall, or the administrator of a private hospital to which application is 
made may, admit the person as a voluntary patient to the hospital for the purposes described 
in this section, in accordance with this chapter, if an examination by an admitting psychiatrist 
or an admitting qualified psychologist reveals the need for hospitalization. 

(b) If an examination reveals that the person requesting admission is not in need of 
hospitalization but is in heed of outpatient treatment, the administrator of the hospital to 
which the application was made, or his designee, shall facilitate the admission of the person 
for voluntary outpatient treatment to the Department, a core services agency, or another 
provider. A person who is under 18 years of age may, consistent with the provisions of the 
Mental Health Service Delivery Reform Act of 2001, effective December 18, 2001 (D.C. Law 
14-56; D.C. Official Code § 7-1131.01 et seq.), seek and consent to outpatient mental health 
services and mental health supports. 

(Sept. 14, 1965, 79 Stat. 752, Pub. L. 89-183, § 1; Feb. 24, 1984, D.C. Law 5-48, § 11(a)(6), 30 DCR 5778; 
Apr. 4, 2003, D.C. Law 14-283, § 2(f), 50 DCR 917.) 

Historical and Statutory Notes 



Effect of Amendments 

D.C. Law 14-283 rewrote the section which had 
read as follows: 

"§ 21-511. Voluntary hospitalization." 

"A person may apply to a public or private 
hospital in. the District .of Columbia for admission 
to the hospital as a voluntary patient for the 
purposes of observation, diagnosis, and care and 
treatment of a mental illness. Upon the request of 
such, a person 18 years of age or over, or, in the 
case of a person under 18 years of age, of his 
spouse, parent, or legal guardian, the administra- 
tor of the public hospital to which application is 
made shall, if an examination by an admitting 
psychiatrist or an admitting qualified psychologist 
reveals the need for hospitalization, or the adminis- 
trator of the private hospital to which application is 
made may, admit the person as a voluntary patient 
to the hospital for the purposes described by this 
section, in accordance with this chapter." 
Temporary Amendments of Section 

Section 2(e) of D.C. Law 14-131 amended this 
section to read as follows: 



"§'21-511. 
ment. 



Voluntary hospitalization and treat- 



"(a) A person may apply to a public or private 
hospital, the Department, or any mental health 
provider in the District of Golumbia to become a 
voluntary, patient for' the purposes of observation, 
diagnosis, and care and treatment of a mental 
illness. Upon the request of a person 18 years of 
age' or, over, or, in the case, of a person under 18 
years of age, of, his spouse, parent, or legal guard- 



ian, the administrator of the public hospital to 
which application is made shall, or the administra- 
tor of a private hospital to which application is 
made may* admit the person as a voluntary patient 
to the hospital for the purposes described in this 
section, in accordance with this chapter, if an 
examination by an admitting psychiatrist or an 
admitting qualified psychologist reveals the need 
for hospitalization. 

"(b) If an examination reveals that the person 
requesting admission is not in need of hospitaliza- 
tion but is in need of outpatient treatment, the 
administrator of the hospital to which the applica- 
tion was made, or his designee, shall facilitate the 
admission of the. person for voluntary outpatient 
treatment to, the Department, a core services agen- 
cy, or another provider. A person who is under 18 
years of age may, consistent with the provisions of 
the Mental Health Service Delivery Reform Act of 
2001, effective December 18, 2001 (D.C. Law 
14-56; 48 DCR 7674), seek and consent to outpa- 
tient mental health services and mental health 
supports." 

Section 5(b) of D.C. Law 14-131 provides that 
the act shall expire after 225 days of its having 
taken effect. ■ 
Emergency Act Amendments 

For temporary (90 day) amendment of section, 
see § 2(e) of Mental Health Commitment Emer- 
gency Amendment Act of 2002 (D.C. Act 14-265, 
January 30, 2002, 49 DCR 1450). 

For temporary (90 day) amendment of section, 
see § 2(f) of Mental Health Civil Commitment 
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Emergency Act of 2002 (D.C. Act 14-546, Decem- 
ber 12, 2002, 50 DCR 199). 

For temporary (90 day) amendment of section, 
see § 2(e) of Mental Health Commitment Congres- 
sional Review Emergency Act of 2002 (D.C. Act 
14-350, April 24, 2002, 49 DCR 4417). 

For temporary (90 day) amendment of section, 
see § 2(f) of Mental Health Civil Commitment 



Congressional Review Emergency Act of 2003 
(D.C. Act 15-41, March 24, 2003, 50 DCR 2784). 

Legislative History of Laws 

For Law 14-131, see notes following § 21-501. 
For Law 14-283, see notes following § 21-501. 



§ 21-512. Release of voluntary patients. 

(a) A person accepted for voluntary treatment by a hospital, the Department, or a mental 
health provider, pursuant to section 21-511 may, at any time, if the person is 18 years of age 
or over, obtain his or her release from the hospital or other treatment by filing a written 
request with the chief of service or, in the case of the Department, the chief clinical officer. 
Within a period of 48 hours after the receipt of the request, the chief of service or the chief 
clinical officer shall ensure that discharge planning is completed and release the person 
making the request. A person admitted into treatment pursuant to section 21-511 who is 
under 18 years of age may, at any time, obtain his or her release from the hospital or other 
treatment in the same manner, upon the written request of the person's spouse or domestic 
partner, parent, or legal guardian. A person under 18 years of age who has sought voluntary 
outpatient treatment without the consent of a parent or legal guardian may obtain his or her 
release from that treatment by filing a written request with the chief of service or chief 
clinical officer. 

(b) When the chief of service or chief clinical officer determines that the person voluntarily 
receiving treatment pursuant to section 21-511 has recovered or that continued treatment of 
the person is no longer beneficial to the person, or advisable, the chief of service or chief 
clinical officer may discharge the person from the hospital or from other treatment. 

(Sept. 14, 1965, 79 Stat. 752, Pub. L. 89-183, § 1; Apr. 4, 2003, D.C. Law 14-283, § 2(g), 50 DCR 917; 
Sept. 12, 2008, D.C. Law 17-231, § 22(b), 55 DCR 6758.) 

Historical and Statutory Notes 



Effect of Amendments 

D.C. Law 14-283 rewrote the section which had 
read as follows: 

"§ 21-512. Release of voluntary patients." 

"(a) A voluntary patient admitted to a hospital 
pursuant to section 21-511 may, at any time, if he 
is 18 years of age or over, obtain his release from 
the hospital by filing a written request with the 
chief of service. Within a period of 48 hours after 
the receipt of the request, the chief of service shall 
release the patient making the request. A volun- 
tary patient under 18 years of age, so admitted, 
may, at any time, obtain his release from the 
hospital in the same manner, upon the written 
request of his spouse, parent, or legal guardian, 

"(b) When the chief of service determines that a 
voluntary patient hospitalized pursuant to section 
21-511 has recovered or that continued hospitaliza- 
tion of the patient is no longer beneficial to him, or 
advisable, the chief of service may release him 
from the hospital." 

D.C. Law 17-231, in subsec. (a), substituted 
"spouse or domestic partner" for "spouse". 
Temporary Amendments of Section 

Section 2(f) of D.C. Law 14-131 amended this 
section to read as follows: 



person is 18 years of age or over, obtain his release 
from the hospital or other treatment by filing a 
written request with the chief of service or, in the 
case of the Department, the chief clinical officer. 
Within a period of 48 hours after the receipt of the 
request, the chief of service or the chief clinical 
officer shall ensure that discharge planning is com- 
pleted and release the person making the request. 
A person admitted into treatment pursuant to 
section 21-511 who is under 18 years of age may, 
at any time, obtain his release from the hospital or 
other treatment in the same manner, upon the 
written request of the person's spouse, parent, or 
legal guardian. A person under 18 years of age. 
who has sought voluntary outpatient treatment 
without the consent of a parent or legal guardian 
may obtain his release from that treatment by 
filing a written request with the chief of service or 
chief clinical officer. 

"(b) When the chief of service or chief clinical 
officer determines that the person voluntarily re- 
ceiving treatment pursuant to section 21-511 has 
recovered or that continued treatment of the per- 
son is no longer beneficial to the person, or advisa- 
ble, the chief of service or chief clinical officer may 
discharge the person from the hospital or from 
other treatment." 



"(a) A person accepted for voluntary treatment Section 5(b) of D.C. Law 14-131 provides that 
by a hospital, the Department, or a provider, pur- the act shall expire after 225 days of its having 
suant to section 21-511 may, at any time, if the taken effect. 
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Emergency Act Amendments Emergency Act of 2002 (D.C. Act 14-546, Decem- 

For temporary (90 day) amendment of section, ber 12, 2002, 50 DCR 199). 
see § 2(f) of Mental Health Commitment Emer- For temporary (90 day) amendment of section, 

gency Amendment Act of 2002 (D.C. Act 14-265, see § 2 (g) of Mental Health Civil Commitment 

January 30, 2002, 49 DCR 1450). Congressional Review Emergency Act 'of 2003 

For temporary (90 day) amendment of section, (D.C. Act 15-41, March 24, 2003, 50 DCR 2784). 

see § 2(f) of Mental Health Commitment Congres- Legislative History of Laws 

sional Review Emergency Act of 2002 (D.C. Act ' T . . . „. , „ ., . . .. „, 

14-350, April 24, 2002, 49 DCR 4417). For Law 14 ~ 131 ' see notes followm g S 21-501. 

For temporary (90 day) amendment of section, For Law 14 - 2 83. see notes Mowing § 21-501. 

see § 2(g) of Mental Health Civil Commitment For Law 17-231, see notes following § 21-501. 

Notes of Decisions 

1. Conversion of voluntary to involuntary com- fled that patient was not taking his medication 
mitment • consistently, patient admitted that he does not 

Evidence supported finding that patient, who take a majority of the medications prescribed to 

had submitted himself to voluntary inpatient treat- him, patient had a long history of mental illness, 

ment, was not amenable to treatment at the time and he had been taken into an emergency psychi- 

he was transferred to second hospital, and thus atric program by the police roughly ten times in 

patient's status could be changed from voluntary to the last eight years. In re Peterson, 2009, 984 

involuntary under the Ervin Act; physician testi- A.2d 192. Mental Health ©=> 40.6(12) 

§ 21-513. Hospitalization of nonprotesting persons. 

A friend or relative of a person believed to have a mental illness may apply on behalf of 
that person to the admitting psychiatrist or the admitting qualified psychologist of a hospital 
by presenting the person, together with a referral from a practicing physician or qualified 
psychologist. For the purpose of examination and treatment, a private hospital may accept a 
person so presented and referred, arid a public hospital shall accept a person so presented 
and referred, if; in the judgment of the admitting psychiatrist or the admitting qualified 
psychologist, the need for examination and treatment is indicated on the basis of the person's 
mental condition and the person signs a statement at the time of the admission stating that he 
does not object to hospitalization. The statement shall contain in simple, nontechnical 
language the fact that the person is to be hospitalized and a description of the right to release 
set out in section 21-514. The admitting psychiatrist or the admitting qualified psychologist 
may admit a person so presented, without referral from a practicing physician or qualified 
psychologist, if the- need for an immediate, admission is apparent to the admitting psychiatrist 
or the admitting qualified psychologist upon preliminary examination. 

(Sept. 14, 1965, 79 Stat. 753, Pub. L. 89-183, § 1; Feb. 24, 1984, D.C. Law 5-48, § 11(a)(7), 30 DCR 5778; 
Apr, 24, 2007, D.C. Law 16-305, § 35(a)(2), 53 DCR 6198.) 

Historical and Statutory Notes 

Effect of Amendments Legislative History of Laws , 

D.C, Law 16-305 substituted "have" for "be For Law 16-305, see notes following § 21-501. 
suffering from". 

Subchapter III. Emergency Hospitalization. 

§ 21^521. Detention of persons believed to be mentally ill; transportation and 
application to hospital. 

An accredited officer or agent of the Department of Mental Health of the District of 
Columbia, or an officer authorized to make arrests in the District of Columbia, or a physician 
or qualified psychologist of the person in question, who has reason to believe that a person is 
mentally ill and, because of the illness, is likely to injure himself or others if he is not 
immediately detained may, without a warrant, take the person into custody, transport him to 
a public or private hospital, or to the Department, and make application for his admission 
thereto for purposes of emergency observation and diagnosis. The application shall reveal 
the circumstances under which the person was taken into custody and the reasons therefor. 
(Sept. 14, 1965, 79 Stat. 753, Pub. L. 89-183, § 1; July 29, 1970, 84 Stat. 567, Pub. L. 91-358, title I, 
§ 150(c)(2); Feb. 24; 1984, D.C. Law 5-48, § 11(a)(8), 30 DCR 5778; Apr. 30, 1988, D.C. Law 7-104, 
§ 6(f), 35 DCR 147; Dec. 18, 2001, D;C, Law 14-56, § .116(g)(1), 48 DCR 7674; Apr. 4, 2003, D.C. Law 
14-283, § 2(h), 50 DCR 917.) 
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Historical and Statutory Notes 



§ 21-521 

Note 15 



Effect of Amendments 

D.C. Law 14-56 substituted "Department of 
Mental Health" for "Department of Human Ser- 
vices". 

D.C. Law 14-283 added ", or to the Department" 
after "or private hospital". 

Temporary Amendments of Section 

Section 16(g)(1) of D.C. Law 14-51 substituted 
"Department of Mental Health" for "Department 
of Human Services" in the first sentence. 

Section 19(b) of D.C. Law 14-51 provides that 
the act shall expire after 225 days of its having 
taken effect. 

Section 2(g) of D.C. Law 14-131, in the first 
sentence, added ", or to the Department," follow- 
ing "or private hospital". 

Section 5(b) of D.C. Law 14-131 provides that 
the act shall expire after 225 days of its having 
taken effect. 

Emergency Act Amendments 

For temporary (90 day) amendment of section, 
see § 16(g)(1) of Department of Mental Health 
Establishment Emergency Amendment Act of 
2001 (D.C. Act 14-55, May 2, 2001, 48 DCR 4390). 

For temporary (90 day) amendment of section, 
see § 16(g)(1) of Department of Mental Health 
Establishment Congressional Review Emergency 
Amendment Act of 2001 (D.C. Act 14-101, July 23, 
2001, 48 DCR 7123). 

For temporary (90 day) amendment of section, 
see § 116(g)(1) of Mental Health Service Delivery 
Reform Congressional Review Emergency Act of 
2001 (D.C. Act 14-144, October 23, 2001, 48 DCR 
9947). 

For temporary (90 day) amendment of section, 
see § 2(g) of Mental Health Commitment Emer- 



gency Amendment Act of 2002 (D.C. Act 14-265, 
January 30, 2002, 49 DCR 1450). 

For temporary (90 day) amendment of section, 
see § 2(g) of Mental Health Commitment Congres- 
sional Review Emergency Act of 2002 (D.C. Act 
14-350, April 24, 2002, 49 DCR 4417). 

For temporary (90 day) amendment of section, 
see § 2(h) of Mental Health Civil Commitment 
Emergency Act of 2002 (D.C. Act 14-546, Decem- 
ber 12, 2002, 50 DCR 199). 

For temporary (90 day) amendment of section, 
see § 2(h) of Mental Health Civil Commitment 
Congressional Review Emergency Act of 2003 
(D.C. Act 15-41, March 24, 2003, 50 DCR 2784). 

Legislative History of Laws 

Law 14-51, the "Department of Mental Health 
Establishment Temporary Amendment Act of 
2001", was introduced in Council and assigned Bill 
No. 14-174, which was retained by Council. The 
Bill was adopted on first and second readings on 
April 3, 2001, and May 1, 2001, respectively. 
Signed by the Mayor on May 22, 2001, it was 
assigned Act No. 14-72 and transmitted to both 
Houses of Congress for its review. D.C. Law 
14-51 became effective on October 30, 2001. 

Law 14-56, the "Mental Health Service Delivery 
Reform Act of 2001", was introduced in Council 
and assigned Bill No. 14-136, which was referred 
to the Committee on Human Services. The Bill 
was adopted on first and second readings on June 
26, 2001, and July 10, 2001, respectively. Signed 
by the Mayor on July 24, 2001, it was assigned Act 
No. 14-119 and transmitted to both Houses of 
Congress for its review. D.C. Law 14-56 became 
effective on December 18, 2001. 

For Law 14-131, see notes following § 21-501. 

For Law 14-283, see notes following § 21-501. 



United States Supreme Court 

Antipsychotic drug administration, v. U.S., 2003, 123 S.Ct 2174, 539 U.S. 166, 

Due process, mentally ill defendants, invol- 188 A.L.R. Fed. 679, 156 L.Ed.2d 197, on 

untary administration of antipsychotic remand 343 F.3d 950. 
drugs, competency to stand trial, see Sell 

Notes of Decisions 



Civil liability for wrongful death 15 
Conversion from voluntary to involuntary sta- 
tus 11.5 



11.5. Conversion from voluntary to involuntary 

status 
Evidence supported finding that patient, who 
had submitted himself to voluntary inpatient treat- 
ment, was not amenable to treatment at the time 
he was transferred to second hospital, and thus 
patient's status could be changed from voluntary to 
involuntary under the Ervin Act; physician testi- 
fied that patient was not taking his medication 
consistently, patient admitted that he does not 



take a majority of the medications prescribed to 
him, patient had a long history of mental illness, 
and he had been taken into an emergency psychi- 
atric program by the police roughly ten times in 
the last eight years. In re Peterson, 2009, 984 
A.2d 192. Mental Health <s=* 40.6(12) 

15. Civil liability for wrongful death 

Unsupported and conclusory assertion of psychi- 
atric expert, to effect that reasonable physician 
would have undertaken additional efforts to per- 
suade patient to agree to voluntary hospitalization 
after determining that he did not meet statutory 
criteria for involuntary hospitalization, including 
informing patient's wife of patient's suicidal idea- 
tion and enlisting her assistance in persuading him, 
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Note 15 

to agree to hospitalization, did not permit condu- action for wrongful death. Garby v. George Wash- 

sion by preponderance of evidence that such ef- ington University Hosp., 2005, 886 A.2d 510. Evi- 

forts would have' prevented patient's suicide six dence <3=» 571(9); Health <s=» 823.(14) 
hours later, as required to establish causation in 

§ 21-522. Examination and admission to hospital; notice. 

(a) Subject to the provisions of section 21-523, the administrator of a private hospital may, 
and the administrator of a public hospital or the chief clinical officer of the Department or his 
designee shall, admit and detain for purposes of emergency observation and diagnosis a 
person with respect to whom application is made under section 21-521, if the application is 
accompanied by a certificate of a psychiatrist, qualified physician, or qualified psychologist on 
duty at the' hospital or the Department stating that he or she: 

(1) Has examined the person; 

(2) Is of the opinion that the person has symptoms of a mental illness and, because of the 
mental illness, is likely to injure himself or others unless the person is immediately 
detained; ; and 

(8) Js of the opinion that hospitalization is the least restrictive form of treatment 
available to prevent the person from injuring himself or others. 

(b) Subject to the provisions of section 21-523, the chief clinical officer of the Department 
shall admit and detain, for purposes of emergency observation and diagnosis at a facility 
certified by the Department for emergency detention, a person with respect to whom 
application is made under section 21-521, if the application is accompanied by a certificate of a 
psychiatrist, .qualified physician, or qualified psychologist on duty at the Department stating 
that he or she: 

(1) Has examined the person; 

(2) Is of the opinion that the person has symptoms of a mental illness and, because of the 
mental illness, is likely to injure himself or others unless the person is immediately 
detained; 

(3) Is of the opinion that hospitalization is not the least restrictive form of treatment 
available to ensure that the person will not injure himself or others; and 

(4) Is of the opinion that detention in a certified facility for observation and diagnosis is 
the least restrictive treatment alternative to prevent the person from injuring himself or 
others. 

(c) If the psychiatrist, qualified physician, or qualified psychologist determines, after 
examining the person who has been presented for emergency observation and diagnosis, that 
the person is not mentally ill, not likely to injure himself or others unless immediately 
detained, or that hospitalization or detention in a facility certified for emergency observation 
and diagnosis is not the least restrictive form of treatment, the psychiatrist, qualified 
physician, or qualified psychologist shall not admit the person to the hospital or facility as an 
inpatient and shall facilitate the person's outpatient treatment through the Department or a 
provider, as appropriate. 

(d) Immediately upon the admission of a mentally ill person to a hospital pursuant to this 
subchapter, the administrator of the hospital shall notify the chief clinical officer of the 
Department of the admission by telephone, telefax, or electronically. Not later than 24 hours 
after the admission pursuant to this subchapter, the administrator of the hospital or the chief 
clinical officer of the Department shall serve notice of the admission to the Commission, the 
parent or legal guardian of a person under 18 years of age who 'was admitted pursuant to this 
subchapter; > and, if authorized by the person who was admitted to the hospital or the 
Department consistent with the provisions of the District of Columbia Mental Health 
Information Act of 1978, effective March 3, 1979 (D:C. Law 2-13,6; D.O. Official Code 
§ 7-1201.01 et seq.), to the spouse or domestic partner, parent of an admitted person who is 18 
years of age or older, or/legal guardian of the person. 

(Sept. 14, 1965, 79 Stat. 753, Pub. L. 89-183, § 1; Feb. 24, 1984, D.C. Law 5-48, § 11(a)(9), 30 DGR 5778; 
Apr.«'4, 2003, D:C. Law 14-283, § 2(i), 50 DCR 917; Sept. 12, 2008, B.C. Law 17-231, § 22(c), 55 DCR 
6758.) '■■• ■ ■ ■ ' 
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Historical and Statutory Notes 



Effect of Amendments 

D.C. Law 14-283 rewrote the section which had 
read as follows: 

"§ 21-522. Examination and admission to hos- 
pital; notice." 

"Subject to the provisions of section 21-523, 
the administrator of a private hospital, may, and 
the administrator of a public hospital shall, admit 
and detain for purposes of emergency observation 
and diagnosis a person with respect to whom ap- 
plication is made under section 21-521, if the ap- 
plication is accompanied by a certificate of a psy- 
chiatrist or qualified psychologist on duty at the 
hospital stating that he has examined the person 
and is of the opinion that he has symptoms of a 
mental illness and, as a result thereof, is likely to 
injure himself or others unless he is immediately 
hospitalized. Not later than 24 hours after the ad- 
mission pursuant to this subchapter of a person 
to a hospital, the administrator of the hospital 
shall serve notice of the admission, by registered 
mail, to the spouse, parent, or legal guardian of 
the person and to the Commission on Mental 
Health." 

D.C. Law 17-231, in subsec. (d), substituted 
"spouse or domestic partner" for "spouse". 
Temporary Amendments of Section 

Section 2(h) of D.C. Law 14-131 amended this 
section to read as follows: 

"(a) Subject to the provisions of section 21-523, 
the administrator of a private hospital may, and 
the administrator of a public hospital or the chief 
clinical officer of the Department or his designee 
shall, admit and detain for purposes of emergency 
observation and diagnosis a person with respect to 
whom application is made under section 21-521, if 
the application is accompanied by a certificate of a 
psychiatrist, qualified physician, or qualified psy- 
chologist on duty at the hospital or the Depart- 
ment stating that he: 

"(1) Has examined the person; 

"(2) Is of the opinion that the person has symp- 
toms of a mental illness and, because of the mental 
illness, is likely to injure himself or others unless 
the person is immediately hospitalized; and 

"(3) Is of the opinion that hospitalization is the 
least restrictive form of treatment available to 
prevent the person from injuring himself or others. 

"(b) Subject to the provisions of section 21-523, 
the chief clinical officer of the Department shall 
admit and detain, for purposes of emergency ob- 
servation and diagnosis at a facility certified by the 
Department for emergency detention, a person 
with respect to whom application is made under 
section 21-521, if the application is accompanied by 
a certificate of a psychiatrist, qualified physician, 
or qualified psychologist on duty at the Depart- 
ment stating that he: 

"(1) Has examined the person; 

"(2) Is of the opinion that the person has symp- 
toms of a mental illness and, because of the mental 



illness, is likely to injure himself or others unless 
the person is immediately detained; 

"(3) Is of the opinion that hospitalization is not 
the least restrictive form of treatment available to 
ensure that the person will not injure himself or 
others; and 

"(4) Is of the opinion that detention in a certi- 
fied facility for observation and diagnosis is the 
least restrictive treatment alternative to prevent 
the person from injuring himself or others. 

"(c) If the psychiatrist, qualified physician, or 
qualified psychologist determines, after examining 
the person who has been presented for emergency 
observation and diagnosis, that the person is not 
mentally ill, not likely to injure himself or others 
unless immediately detained, or that hospitaliza- 
tion or detention in a facility certified for emer- 
gency observation and diagnosis is not the least 
restrictive form of treatment, the psychiatrist, 
qualified physician, or qualified psychologist shall 
not admit the person to the hospital or facility as 
an inpatient and shall facilitate the person's outpa- 
tient treatment through the Department or a pro- 
vider, as appropriate. 

"(d) Immediately upon the admission of a men- 
tally ill person to a hospital pursuant to this sub- 
chapter, the administrator of the hospital shall 
notify the chief clinical officer of the Department 
of the admission by telephone, telefax, or electroni- 
cally. Not later than 24 hours after the admission 
pursuant to this subchapter, the administrator of 
the hospital or the chief clinical officer of the 
Department shall serve notice of the admission to 
the spouse, parent, or legal guardian of the person 
and to the Commission on Mental Health, if au- 
thorized by the person who was admitted to the 
hospital or the Department consistent with the 
provisions of the District of Columbia Mental 
Health Information Act of 1978, effective March 3, 
1979 (D.C. Law 2-136; D.C. Official Code 
§ 7-1201.01 et seq.)." 

Section 5(b) of D.C. Law 14-131 provides that 
the act shall expire after 225 days of its having 
taken effect. 
Emergency Act Amendments 

For temporary (90 day) amendment of section, 
see § 2(h) of Mental Health Commitment Emer- 
gency Amendment Act of 2002 (D.C. Act 14-265, 
January 30, 2002, 49 DCR 1450). 

For temporary (90 day) amendment of section, 
see § 2(h) of Mental Health Commitment Congres- 
sional Review Emergency Act of 2002 (D.C. Act 
14-350, April 24, 2002, 49 DCR 4417). 

For temporary (90 day) amendment of section, 
see § 2(f) of Mental Health Civil Commitment 
Emergency Act of 2002 (D.C. Act 14-546, Decem- 
ber 12, 2002, 50 DCR 199). 

For temporary (90 day) amendment of section, 
see § 2(i) of Mental Health Civil Commitment 
Congressional Review Emergency Act of 2003 
(D.C. Act 15-41, March 24, 2003, 50 DCR 2784). 
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Legislative History of Laws For Law 14-283, see notes following § 21-501. 

For Law 14-131, see notes following § 21-501. For Law 17-231, see notes following § 21-501. 

§ 21-523. Court order requirement for hospital detention beyond 48 hours; 
maximum period for observation. 

A person admitted to a hospital or the Department under section 21-522 may not be 
detained in the hospital or by the Department for a period in excess of 48 hours from the time 
of the person's admission, unless the administrator of the hospital, the chief clinical officer of 
the Department, or the administrator's or chief clinical officer's designee has, within that 
period, filed a written petition with the court for an order authorizing the continued detention 
of the person for emergency observation and diagnosis for a period not to exceed 7 days from 
the time the order is entered. 
(Sept. 14, 1965, 79 Stat. 753, Pub. L. 89-183, § 1; Apr. 4, 2003, D.C. Law 14-283, § 2(j), 50 DCR 917.) 

Historical and Statutory Notes 

Effect of Amendments hospitalization of the person for emergency obser- 

D.C. Law 14-283 rewrote the section which had vation and diagnosis for a period not to exceeds 

read as follows: days from the time the order is entered." 

"§ 21-523. Court order requirement for hospi- Section 5(b) of D.C. Law 14-131 provides that 

tal detention beyond 48 hours; maximum period the act shall expire after 225 days of its having 

for observation." taken effect. 

"A person admitted to a hospital under section Emergency Act Amendments 

21-522 may not be detained in the hospital for a For temporary (90 day) amendment of section, 

period in excess of 48 hours from the time of his see § 2(i) of Mental Health Commitment Emer- 

admission, unless the administrator of the hospital gency Amendment Act of 2002 (D.C. Act 14-265, 

has, within that period, filed a written petition with January 30, 2002, 49 DCR 1450). 

the court for an order authorizing the continued For tem porary (90 day) amendment of section, 

hospitalization of the person for emergency obser- see § 2 (i) f Mental Health Commitment Congres- 

vation and diagnosis for a period not to exceed 7 siojla] Review Emergency Act of 2002 (D.C. Act 

days from the time the order is entered." 14 _ 350j April 34. 2 002, 49 DCR 4417). 

Temporary Amendments of Section For temporary (90 day) amendment of section, 

Section 2(i) of D.C. Law 14-131 amended this see § 2(j) of Mental' Health Civil Commitment 

section to read as follows: Emergency Act of 2002 (D.C. Act 14-546, Decem- 

"A person admitted to a hospital or the Depart- ber 12, 2002, 50 DCR 199). 

ment under section 21-522 may not be detained in For temporary (90 day) amendment of section, 

the hospital or by the Department for a period in see § 2(j) of Mental Health Civil Commitment 

excess of 48 hours from the time of the person's Congressional Review Emergency Act of 2003 

admission, unless the administrator of the hospital, (D.C. Act 15-41, March 24, 2003, 50 DCR 2784). 

the chief clinical officer of the Department, or the L islative Hist of Laws 

administrators or chief clinical officers designee ° T „., „„ „■■„.„ 

has, within that period, filed a written petition with For Law 14 " 131 > see notes following § 21-501. 

the court for an order authorizing the continued For Law 14-283, see notes following § 21-501. 

§21-524. Determination and order of court. 

(a) Within a period of 24 hours after the court receives a petition for hospitalization of a 
person for emergency observation and diagnosis, filed by the administrator of a hospital or 
chief clinical officer of the Department pursuant to section 21-523, the court shall: 

(1) order the hospitalization; or 

(2) order the person's immediate release. 

(b) The court, in making its determination under this section, shall consider the written 
reports of the agent, officer, physician or qualified psychologist who made the application 
under section 21-522, the certificate of the examining psychiatrist or examining .qualified 
psychologist which accompanied it, and any other relevant information. 

(Sept. 14, 1965, 79 Stat. 754, Pub. L. 89-183, § 1; Feb. 24, 1984, D.C. Law 5-48, § ll(a)(10), 30 DCR 
5778; Apr. 4, 2003, D.C. Law 14-283, § 2(k), 50 DCR 917.) 
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Historical and Statutory Notes 
Effect of Amendments gency Amendment Act of 2002 (D.C. Act 14-265, 

D.C. Law 14-283, in subsec. (a), substituted January 30, 2002, 49 DCR 1450). 
"administrator of a hospital or chief clinical officer For temporary (90 day) amendment of section, 
of the Department" for "administrator of a hospi- see § 2(k) of Mental Health Civil Commitment 
tal" Emergency Act of 2002 (D.C. Act 14-546, Decem- 

. , , , c ,. ber 12, 2002, 50 DCR 199). 

Temporary Amendments of Section ■ ,„_ , „ , „ 

o i.- c-\ ^-^ot ,, ,„ ■ u r\ For temporary (90 day) amendment of section, 

Section 2(j) of D.C Law 14-131, in subsec. (a) see § 2 (j) f Mental Health Commitment Congres- 

substituted administrator of a hospital or chief sional jj^^ Emergency A ct of 2002 (D.C. Act 

clinical officer of the Department" for "administra- 14_350 April 24 2002 49 DCR 4417). 

tor of a hospital". For temp01 . ary (90 day) amen( 3inent of section, 

Section 5(b) of D.C. Law 14-131 provides that see § 2(k) of Mental Health Civil Commitment 

the act shall expire after 225 days of its having Congressional Review Emergency Act of 2003 

taken effect. (D.C. Act 15-41, March 24, 2003, 50 DCR 2784). 

Emergency Act Amendments Legislative History of Laws 

For temporary (90 day) amendment of section, For Law 14-131, see notes following § 21-501. 

see § 2(j) of Mental Health Commitment Emer- For Law 14-283, see notes following § 21-501. 

§ 21-525. Hearing by court. 

Historical and Statutory Notes 

Law Review and Journal Commentaries 

Camouflaged Legitimacy: Civil Commitment, 
Property Rights, and Legal Isolation. Valerie L. 
Collins, 52 Howard Law Journal 407 (2009). 

§ 21-526. Extension of maximum periods of time. 

(a) If the maximum period of time prescribed by section 21-512, 21-523, 21-524, 21-525 or 
21-548, during which an action or determination may or shall be taken, expires on a Saturday, 
Sunday, or legal holiday, the period may be extended to not later than noon of the next 
succeeding day which is not a Saturday, Sunday, or legal holiday. 

(b) If the maximum period of time prescribed by the sections listed in subsection (a) of this 
section expires between 12:01 a.m. and 12:00 noon on a Monday or the next business day 
following a legal holiday, the period shall be extended until 12:00 noon of that day, or, when 
the maximum period of time prescribed by the sections listed in subsection (a) of this section 
expires on a legal holiday, the period shall be extended until 12:00 noon of the next business 
day. 

(c) The maximum period of time for detention for emergency observation and diagnosis 
may be extended for up to 21 days, if judicial proceedings under subchapter IV of this chapter 
have been commenced before the expiration of the order entered under section 21-524 and a 
psychiatrist or qualified psychologist has examined the person who is the subject of the 
judicial proceedings and is of the opinion that the person being detained remains mentally ill 
and is likely to injure himself or others as a result of the illness unless the emergency 
detention is continued. For good cause shown, the Court may extend the period of detention 
for emergency observation and diagnosis. The period of detention for emergency observation 
and diagnosis may be extended pursuant to section 21-543(b) or following a hearing before 
the Commission pursuant to subsections (d) and (e) of this section. 

(d) If the Commission, at the conclusion of its hearing pursuant to section 21-542, has 
found that the person with respect to whom the hearing was held is mentally ill and, because 
of the mental illness, is likely to injure himself or others if not committed, and has concluded 
that a recommendation of inpatient commitment is the least restrictive alternative available to 
prevent the person from injuring himself or others, the detention for emergency observation 
and diagnosis may be continued by the Department or hospital — 

(1) Pending the conclusion of judicial proceedings under subchapter IV of this chapter; 

(2) Until the Court enters an order discharging the person; or 
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(3) Until the Department or hospital determines that continued hospitalization is no 
longer the least restrictive form of treatment appropriate for the person being detained. 

(e) If the Commission, at-the conclusion of its hearing, finds that the person is mentally ill, 
is likely to injure himself ,or other persons as a result of mental illness if not committed, and 
that Outpatient treatment is the least restrictive form, of commitment appropriate, then, 
within 14 days of the date of the hearing, the person shall be discharged from inpatient status 
and shall receive outpatient 'mental health services or mental health supports as an emergen- 
cy nonvoluntary patient consistent with' this subchapter, pending the conclusion of judicial 
proceedings under subchapter IV of this chapter. 

(Sept. 14, 1965, 79 Stat. 754, Pub. L. 89-183, § 1; June 30, 1989, D.C. Law 8-15, § 2, 36 DCE 3695; April 
4, 2003 (Dec. 10, 2004), D.C. Law 14-283, § 2(1)(1), 50 DCE 917; Dec. 10, 2004, 118 Stat. 3473, Pub. L. 
108-450, § 4.) 



Historical and Statutory Notes 



Effect of Amendments 

D.C. Law 14-283, in subsec' (a), substituted 
"section 21-512, 21-523, 21-524, 21-525 or 21-548" 
for "section 21-512, 21-523, 21-524, or 21-525". 

Pub. L. 108^50 added subsecs. (c), (d), and (e). 
Temporary Amendments of Section 

Section 2(k) of D.C. Law 14-131, in subsec. (a), 
substituted "section 21-512, 21-523, 21-524, 21-525 
or 21-548" for "section 21-512, 21-523, 21-524, or 
21-525"; and added subsecs. (c), (d) and (e) to read 
as follows: 

"(c) The maximum period of time for detention 
for emergency observation and diagnosis may be 
extended for up to 14 days, if judicial proceedings 
under subchapter IV of this chapter have been 
commenced before' the expiration of. the order en- 
tered under section 21-524 and a psychiatrist or 
qualified, psychologist has examined the person 
who is the subject of the judicial proceedings and 
is of the opinion that the person being detained 
remains mentally ill and is likely to injure himself 
or others as a result of the illness unless the 
emergency detention is continued. 

"(d)(1) If requested by the petitioner, the Com- 
mission, at the conclusion of its hearing pursuant 
to section 21-542, may immediately order the con- 
tinued hospitalization of a person detained for 
emergency observation and diagnosis until the con- ■ 
elusion of judicial proceedings under subchapter 
IV of this chapter, but only after the Commission 
has: 

"(A) Found that the person with respect to 
whom the hearing was held is mentally ill and, 
because of the mental illness, is likely to injure 
himself or other persons if not committed; and 

"(fi) Concluded that a recommendation of inpa- 
tient commitment is the least restrictive alterna- 
tive available to prevent the person from injuring 
himself or others. 

"(2) If the Commission orders the continued 
inpatient detention of a person, it shall promptly 
notify the court of that fact in writing. 
, "(3) If requested by .the petitioner at the hear- 
ing, the Commission may order the immediate 
transfer of the person being detained to the De- 
partment,, for inpatient or Outpatient mental health 
services or mental health supports, or may order 



the continued detention by the Department in a 
facility certified for emergency observation and 
diagnosis, pending the conclusion of judicial pro- 
ceedings under subchapter IV of this chapter. If 
the Commission orders the continued detention of 
a person or transfer of a person to the Depart- 
ment, it shall promptly notify the court of that fact 
in writing. 

"(e) If requested by the petitioner, the Commis- 
sion, at the conclusion of its hearing, may order 
that the person being detained by the Department 
continue to receive outpatient mental health ser- 
vices or mental health supports pending the con- 
clusion of judicial proceedings under subchapter 
IV Of this chapter, if at the coriclusidn of the 
hearing, the Commission finds that the person is 
mentally ill, likely to injure himself or others as a 
result of 'mental illness if not committed, and that 
outpatient treatment is the least restrictive form of 
appropriate commitment. The Commission shall 
promptly notify the court of the decision regarding 
continued outpatient services and supports in writ- 
ing." 

For applicability of § 2(k)(2) of D.C. Law 
14-131, see note following § 21-502. 

Section 5(b) of D.C. Law 14-131 provides that 
the act shall expire after 225 days of its having 
taken effect 
Emergency Act Amendments 

For temporary (90 day) addition of applicability 
provision for § 2(d), (k)(2), (m), (q)(3) and (4), (s), 
and (t) of D.C. Act 14-265, see § 4 of Mental 
Health Commitment Emergency Amendment Act 
of 2002 (D.C. Act 14-265, January 30, 2002, 49 
DCE 1450). 

For temporary (90 day) amendment of section, 
see § 2(k) of Mental Health Commitment Emer- 
gency Amendment Act of 2002 (D.C. Act 14-265, 
January 30, 2002, 49 DCE 1450), 

For temporary (90 day) amendment of section, 
see § 2(k) of Mental. Health Commitment Congres- 
sional Eeview Emergency Act of 2002 (D.C. Act 
14-350, April 24, 2002, 49 DCE 4417). 

For temporary (90 day) amendment of section 
applicable upon the enactment of certain legisla- 
tion by the United States Congress, see §§ 2(1) 
and 3 of Mental Health Civil Commitment Emer- 
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genoy Act of 2002 (D.C. Act 14-546, December 12, Miscellaneous Notes 

2002, 50 DCR 199). Applicability of §§ 2(d), (e), (1)(2), (n), (r)(3) and 

For temporary (90 day) amendment of section, (4), (t), and (u) of Law 14-283: Section 3 of Law 

see §§ 2(1) and (3) of Mental Health Civil Commit- 14 _ 2 83 provided that section 2(d), (e), (1)(2), (n), 

2To n 3\D cTt Si ^l R Ma^h E 2rfo03 Cy 50 AC DCR W(8) a " d (4) ' (U and (u) ShaU apply Up ° n the 
2784) enactment of legislation by the United States Con- 

. , ,. „ , „ T gress that states the following: "Notwithstanding 

Legislative History of Laws any other law> geotion 2(d)> (e)> a)(2)) (r)(3) 3nd (4)> 

For Law 14-131, see notes following § 21-501. (t); and (u) of the Mental Health civil Commitment 

For Law 14-283, see notes following § 21-501. Act of 2002, adopted by the Council of the District 

For Law 14-283, see notes following § 21-501. of Columbia, is enacted into law." 

§ 21-527. Examination and release of person; notice. 

(a)(1) The chief clinical officer of the Department or the chief of service of a hospital in 
which a person is hospitalized under a court order entered pursuant to section 21-524 shall, 
within 48 hours after the order is entered, have the person examined by a psychiatrist or 
qualified psychologist. 

(2) If the psychiatrist or qualified psychologist, after his examination, certifies that in his 
opinion the person is not mentally ill to the extent that the person is likely to injure himself 
or others if not presently detained, the person shall be immediately released. 

(3) After the examination required under paragraph (1) of this subsection has been 
completed, the chief of service of the hospital: 

(A) Shall immediately notify the chief clinical officer of the Department of the results 
of the examination by telephone, telefax, or other electronic means; 

(B) Shall immediately send a copy of the results of the examination by mail to the 
Commission; 

(C) Shall immediately send a copy of the results of the examination by mail to the 
parent or legal guardian of a person under 18 years of age who was committed; and 

(D) Shall, within 48 hours, send a copy of the results by mail to the spouse or domestic 
partner, parents, attorney, legal guardian, or nearest known adult relative of the person 
examined, if authorized by the person who was examined consistent with the provisions 
of the District of Columbia Mental Health Information Act of 1978, effective March 3, 
1979 (D.C. Law 2-136; D.C. Official Code § 7-1201.01 et seq.). 

(b)(1) The chief clinical officer of the Department or the chief of service of a hospital in 
which a person is detained under a court order entered pursuant to section 21-524 or under 
section 21-526(c) shall immediately release the person from the emergency detention in a 
hospital if, at any time during the detention, a psychiatrist or qualified psychologist at the 
hospital or the Department certifies that, based on an examination, it is his opinion that the 
person is no longer mentally ill to the extent that the person is likely to injure himself or 
others if not presently detained or that the person could be treated in a less restrictive 
setting. 

(2) After the examination required under paragraph (1) of this subsection has been 
completed, the chief of service of the hospital: 

(A) Shall immediately notify the chief clinical officer of the Department of the results 
of the examination by telephone, telefax, or other electronic means; 

(B) Shall immediately send a copy of the results of the examination by mail to the 
Commission; 

(C) Shall immediately send a copy of the results of the examination by mail to the 
parent or legal guardian of a person under 18 years of age who was committed; and 

(D) Shall, within 48 hours, send a copy of the results by mail to the spouse or domestic 
partner, parents, attorney, legal guardian, or nearest known adult relative of the person 
examined, if authorized by the person who was examined consistent with the provisions 
of the District of Columbia Mental Health Information Act of 1978, effective March 3, 
1979 (D.C. Law 2-136; D.C. Official Code § 7-1201.01 et seq.). 

(Sept. 14, 1965, 79 Stat. 754, Pub. L. 89-183, § 1; Feb. 24, 1984, D.C. Law 5-48, § ll(a)(ll), 30 DCR 
5778; Apr. 4, 2003, D.C. Law 14-283, § 2(m), 50 DCR 917; Sept. 12, 2008, D.C. Law 17-231, § 22(d), 55 
DCR 6758.) 
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Historical and Statutory Notes 



Effect of Amendments 

D.C. Law 14-283 rewrote the section which had 
read as follows: 



"§ 21-527. 
notice." . 



Examination and release of person; 



"The chief of service of a hospital in which a 
person is hospitalized under ,a court order entered 
pursuant to section 21-524 shall, within 48 hours 
after the order is entered j: have the person exam- 
ined by a physician or qualified psychologist. If 
the physician or qualified psychologist, after his 
examination, certifies that in his opinion the person 
is not mentally ill to the extent that he is likely to 
injure himself or others if not presently detained, 
the person shall be immediately released. The 
chief of service shall, within 48 hours after the 
examination has been completed, send a copy of 
the results thereof by certified or registered mail 
to the spouse, parents,. attorney, legal guardian, or 
nearest known adult relative of the, person exam- 
ined." 

D.C. Law 17-231 substituted "spouse or domes- 
tic partner" for "spouse". 

Temporary Amendments of Section 

Section 2(1) of D.C. Law 14-131 amended this 
section to read as follows: 

"(a) The chief clinical officer of the Department 
or the phief of service of a hospital in which a 
person is hospitalized under a court order entered 
pursuant to section" 21-524 shall, within 48 hours 
after the order is entered, have the person exam- 
ined by a psychiatrist or qualified psychologist. If 
the psychiatrist or qualified psychologist, after his 
examination, certifies that in his opinion the person 
is not mentally ill to, the extent that the person is 
likely to injure, himself or others if not presently 
detained, the person shall be immediately released. 
The, chief of service shall immediately, notify the 
chief clinical officer of the Department of the re- 
sults of the examination by telephone, telefax, or 
other electronic means and shall, within 48 hours 
after- the examination has been completed, send a 
copy of the results by mail to the spouse, parents, 
attorney, legal guardian, or nearest known adult 
relative of the person examined, if authorized by 
the person who is hospitalized consistent with the 
provisions of the District of Columbia Mental 
Health Act of 1978, effective March 3, 1979 (D.C. 
Law 2-136; D.C. Official Code § 7-1201.01 et seq.). 



"(b) The chief clinical officer of the Department 
or the chief of service of a hospital in which a 
person is detained under a court order entered 
pursuant to section 21-524 or under section 
21-526(c) shall immediately release the person 
from the emergency detention in a hospital if, at 
any time during the detention, a psychiatrist or 
psychologist at the hospital or the Department 
certifies that, based on an examination, it is his 
opinion that the person is no longer mentally ill to 
the extent that the person is likely to injure him- 
self or others if not presently detained or that the 
person could be treated in a less restrictive setting. 
The chief of service shall immediately notify the 
chief clinical officer of the Department of the re- 
sults of the examination by telephone, telefax, or 
other electronic means and shall, within 48 hours 
after the examination has been completed, send a 
copy of the results, by mail to the spouse, parents, 
attorney, legal guardian, or nearest known adult 
relative of the person examined, if authorized by 
the person who was examined consistent with the 
provisions of the District of Columbia Mental 
Health Act of 1978, effective March 3, 1979 (D.C. 
Law 2-136; D.C. Official Code § 7-1201.01 et 
seq.)." , 

Section 5(b) of D.C. Law 14-131 provides that 
the act shall expire after 225 days of its having 
taken effect. 
Emergency Act Amendments 

For temporary (90 day) amendment of section, 
see § 2(1) of Mental Health Commitment Emer- 
'gency Amendment Act of 2002 (D.C. Act 14-265, 
January 30, 2002, 49 DCR 1450). 

For temporary (90 day) amendment of section, 
see § 20) of Mental Health Commitment Congres- 
sional Review, Emergency Act of 2002 (D.C. Act 
14-350, April 24; 2002, 49 DCR 4417). ' 

For temporary (90 day) amendment of section, 
see § 2(m) of Mental Health Civil Commitment 
Emergency Act of 2002 (D.C. Act 14-546, Decem- 
ber 12, 2002, 50 DCR 199). 

For temporary (90 day) amendment of section, 
see § 2(m) of Mental Health Civil Commitment 
Congressional Review Emergency Act of 2003 
(D.C. Act 15-41, March 24, 2003, 50 DCR 2784). 
Legislative History of Laws 

For Law 14-131, see notes following § 21-501. 

For Law 14-283, see notes following § 21-501. 

For Law 17-231, see notes following § 21-501. 



§ 21-528. Detention of person pending judicial proceedings. 



Historical and Statutory Notes 



Temporary Repeal of Section 

Section 2(m) of D.C. Law,14-131 repealed this 
section. 

For. applicability of § 2(m) of D.C. Law 14-131, 
see note following § 21-502. 



Section 5(b) of D.C Law 14-131 provides that 
the act shall expire after 225 days of its having 
taken effect. 
Emergency Act Amendments 

For temporary (90 day) addition of applicability 
provision of § 2(d), (k)(2), (m), (q)(3) and (4), (s), 
and (t) of D.C. Act 14-265, see § 4 of Mental 
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Health Commitment Emergency Amendment Act Mental Health Civil Commitment Emergency Act 

of 2002 (D.C. Act 14-265, January 30, 2002, 49 of 2002 (D.C. Act 14-546, December 12, 2002, 50 

DCR 1450). DCR 199). 

For temporary (90 day) repeal of section, see For temporary (90 day) repeal of section, see 

§ 2(m) of Mental Health Commitment Emergency §§ 2(n) and (3) of Mental Health Civil Commit- 

Amendment Act of 2002 (D.C. Act 14-265, January men t Congressional Review Emergency Act of 

30, 2002, 49 DCR 1450). 2003 (D.C. Act 15-41, March 24, 2003, 50 DCR 

For temporary (90 day) repeal of section, see 2784). 

§ 2(m) of Mental Health Commitment Congres- Legislative Hist of Laws 

sional Review Emergency Act of 2002 (D.C. Act „ T . , ,„. „ „ . . „„ ,.„„ 

14-350, April 24, 2002, 49 DCR 4417). For Law 14 ~ 131 > see notes following § 21-501. 

For temporary (90 day) repeal of section applica- Miscellaneous Notes 

ble upon the enactment of certain legislation by For applicability of D.C. Law 14-131, see note 

the United States Congress, see §§ 2(n) and 3 of following § 21-502. 

Subchapter IV. Commitment Under Court Order 

Historical and Statutory Notes 

Effect of Amendments Section 5(b) of D.C. Law 14-131 provides that 

D.C. Law 14-283 substituted "COMMITMENT" the act shall expire after 225 days of its having 

for "HOSPITALIZATION". taken effect. 

Temporary Amendments of Heading Legislative History of Laws 

Section 2(n) of D.C. Law 14-131 substituted _ T . . .„. , . .. . „ „. _.. 

"COMMITMENT" for "HOSPITALIZATION". For Law 14_131 ' see notes followln g § 21-501. 

§ 21-541. Petition to Commission; copy to person affected. 

(a) Proceedings for the judicial commitment of a person in the District of Columbia may be 
commenced by the filing of a petition with the Commission by his spouse, parent, or legal 
guardian, by a physician or a qualified psychologist, by a duly accredited officer or agent of 
the Department, by the Director of the Department or the Director's designee, or by an 
officer authorized to make arrests in the District of Columbia. The petition shall be 
accompanied by: 

(1) a certificate of a physician or qualified psychologist stating that he has examined the 
person and is of the opinion that the person is mentally ill, and because of the illness is 
likely to injure himself or other persons if not committed; or 

(2) a sworn written statement by the petitioner that: 

(A) the petitioner has good reason to believe that the person is mentally ill, and, 
because of the illness, is likely to injure himself or other persons if not committed; and 

(B) the person has refused to submit, to examination by a physician or qualified 
psychologist. 

(b) Within three days after the Department receives a petition filed under subsection (a) of 
this section, the Department shall send a copy of the petition by registered mail to the person 
with respect to whom it was filed. 

(Sept. 14, 1965, 79 Stat. 754, Pub. L. 89-183, § 1; Feb. 24, 1984, D.C. Law 5-48, § ll(a)(12), 30 DCR 
5778; Apr. 30, 1988, D.C. Law 7-104, § 6(g), 35 DCR 147; Dec. 18, 2001, D.C. Law 14-56, § 116(g)(2), 48 
DCR 7674; April 4, 2003, D.C. Law 14-283, § 2(p), 50 DCR 917; Mar. 13, 2004, D.C. Law 15-105, § 57, 51 
DCR 881.) 

Historical and Statutory Notes 

Effect of Amendments liberty". Prior to amendment, the introductory 

D.C. Law 14-56, in subsec. (a), substituted "De- paragraph of subsec. (a) had read as follows: 
partment of Mental Health" for "Department of "( a ) Proceedings for the judicial hospitalization 
Human Services". f a person in the District of Columbia may be 
D.C. Law 14-283 rewrote the introductory para- commenced by the filing of a petition with the 
graph of subsec. (a); in par. (1) of subsec. (a), Department of Mental Health by his spouse, par- 
substituted "not committed" for "allowed to remain ent, or legal guardian, by a physician or a qualified 
at liberty"; and in par. (2)(A) of subsec. (a), substi- psychologist, by a duly accredited officer or agent 
tuted "not committed" for "allowed to remain at of the Department of Mental Health, or by an 
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officer 'authorized to make arrests in the District of 
Columbia. The petition shall be accompanied by:" 

D.C. Law 15-105 validated previously made" 
technical corrections. 
Temporary Amendments of Section 

Section 16(g)(2) of D.C. Law 14-51, in subsec. 
(a), substituted "Department of Mental Health" for 
"Department of Human Services". 

Section 19(b) of D.C. Law 14-51 provides that 
the act shall expire after 225 days of its having 
taken effect. 

Section 2(o) of D.C. Law 14-131, in subsec. (a), 
in the introductory language, substituted' "commit- 
ment" for "hospitalization"; and in pars. (1) and 
(2)(A), substituted "not committed" for "allowed to 
remain at liberty". 

Section 5(b) of D.C. Law 14-131 provides that 
the act shall expire after 225 days of its having 
taken effect. 
Emergency Act Amendments 

For temporary (90 day) amendment of section, 
see § 116(g)(2) of Mental Health Service Delivery 
Reform Congressional Review Emergency Act of 
2001 (D.C. Act 14-144, October 23, 2001, 48 DCR 
9947). 

For temporary (90 day) amendment of section, 
see § 16(g)(2) of Department of Mental Health 
Establishment Emergency Amendment Act of 
2001- (D.C. Act 14-55, May 2, 2001, 48 DCR 4390). 

For temporary (90 day) amendment of section, 
see § 16(g)(2) of Department of Mental Health 
Establishment Congressional Review Emergency 
Amendment Act of 2001 (D.C. Act 14-101, July 23, 
2001, 48 DCR 7123). 



For temporary (90 day) amendment of section, 
see § 2(oo) of Mental Health Commitment Emer- 
gency Amendment Act of 2002 (D.C. Act 14-265, 
January 30, 2002, 49 DCR 1450). 

For temporary (90 day) amendment of section, 
see § 2(o) of Mental Health Commitment Congres- 
sional Review Emergency Act of 2002 (D.C. Act 
14-350, April 24, 2002, 49 DCR 4417).' 

For temporary (90 day) amendment of section, 
see § 2(p) of Mental Health Civil Commitment 
Emergency Act of 2002 (D.C. Act 14-546, Decem- 
ber 12, 2002, 50 DCR 199). 

For temporary (90 day) amendment of section, 
see § 2(p) of Mental Health Civil Commitment 
Congressional Review Emergency Act of 2003 
(DC. Act 15-41, March 24, 2003, 50 DCR 2784). 

Legislative History of Laws 

For D.C. Law 14-51, see notes following 
§ 21-521. 

For Law 14-56, see notes following § 21-521. 

For Law 14-131, see notes following § 21-501. 

For Law 14-283, see notes following § 21-501. 

Law 15-105, the "Technical Amendments Act of 
2003", was introduced in Council and assigned Bill 
No. 15-437, which was referred to' the Committee 
of the Whole. The Bill was adopted on first and 
second readings on November 4, 2003, and Decem- 
ber 2, 2003, respectively. Signed by the Mayor on 
January 6, 2004, it was assigned Act No. 15-291 
and transmitted to both Houses of Congress for its 
review. D.C* Law 15-105 became effective on 
March 13, 2004. 



§ 21-542. 



Hearing by Commission; presence and rights of person affected; 
hearing regarding liability. 

(a) The Commission shall promptly examine a person alleged to be mentally ill after the 
filing of a petition under section 21-541 and shall thereafter promptly hold a hearing on the 
issue of his mental illness. The hearing shall be conducted in a mariner consistent with 
orderly procedure and in a physical setting not likely to have a harmful effect on the mental 
health of the person named in such petition. In conducting the hearing, the Commission shall 
hear testimony of any person whose testimony may be relevant and shall receive all relevant 
evidence which may be offered. A person with respect to whom a heaifng is held under this 
section may, in his discretion, be present at the hearing, to testify, and to present and cross- 
examine witnesses. 

(b) The Commission shall also hold a hearing in order to determine liability under the 
provisions of section 21-586 for the expenses of commitment of the alleged mentally ill 
person, if it is determined that he is mentally ill and should be committed as provided under 
this chapter. The hearing may be conducted separately from the hearing on the issue of 
mental illness. If conducted separately, it may be conducted by the Chairman of the 
Commission alone. 

(Sept. 14, 1965, 79 Stat. 755, Pub. L. 89-183, § 1; Apr. 4, 2003, D.C. Law 14-283, § 2(q), 50 DCR 917.) 



Historical and Statutory Notes 

Effect of Amendments and in subsec,. (b), substituted "commitment" for 

D.C. Law 14^-283, in subsec. (a), substituted "a "hospitalization" and substituted "committed" for 
manner" for "as informal a manner as may be"; "hospitalized". 

210 



FIDUCIARY RELATIONS AND THE MENTALLY ILL 



§ 21-543 



Temporary Amendments of Section 

Section 2(p) of D.C. Law 14-131, in subsec. (b), 
in the first sentence, substituted "commitment" for 
"hospitalization", and "committed" for "hospital- 
ized". 

Section 5(b) of D.C. Law 14-131 provides that 
the act shall expire after 225 days of its having 
taken effect. 
Emergency Act Amendments 

For temporary (90 day) amendment of section, 
see § 2(p) of Mental Health Commitment Emer- 
gency Amendment Act of 2002 (D.C. Act 14-265, 
January 30, 2002, 49 DCR 1450). 

For temporary (90 day) amendment of section, 
see § 2(p) of Mental Health Commitment Congres- 



sional Review Emergency Act of 2002 (D.C. Act 
14-350, April 24, 2002, 49 DCR 4417). 

For temporary (90 day) amendment of section, 
see § 2(q) of Mental Health Civil Commitment 
Emergency Act of 2002 (D.C. Act 14-546, Decem- 
ber 12, 2002, 50 DCR 199). 

For temporary (90 day) amendment of section, 
see § 2(q) of Mental Health Civil Commitment 
Congressional Review Emergency Act of 2003 
(D.C. Act 15-41, March 24, 2003, 50 DCR 2784). 

Legislative History of Laws 

For Law 14-131, see notes following § 21-501. 
For Law 14-283, see notes following § 21-501. 



§ 21-543. Representation by counsel; compensation; recess. 

(a) The person alleged to be mentally ill and, because of the mental illness, likely to injure 
himself or others shall be represented by counsel in any proceeding before the Commission or 
the court, and if he fails or refuses to obtain counsel, the court shall appoint counsel to 
represent him. The counsel so appointed shall be awarded compensation by the court for his 
services in an amount determined by it to be fair and reasonable. The compensation shall be 
charged against the estate of the individual for whom the counsel was appointed, or against 
any unobligated funds of the Commission, as the court in its discretion directs. The 
Commission or the court, as the case may be, shall, at the request of the counsel so appointed, 
grant a recess in the proceeding to give the counsel an opportunity to prepare his case. 

(b) The Commission may not grant a continuance for counsel to prepare his case for more 
than 5 days. The Commission may grant continuances for good cause shown for periods of 
up to 14 days. If the Commission grants a continuance, the emergency observation and 
detention of the person about whom the hearing is being held shall be extended for the 
duration of the continuance. 

(Sept. 14, 1965, 79 Stat. 755, Pub. L. 89-183, § 1; April 4, 2003 (Dec. 10, 2004), D.C. Law 14-283, 
§ 2(r)(l), (2), 50 DCR 917; Dec. 10, 2004, 118 Stat. 3474, Pub. L. 108-450, § 5.) 

Historical and Statutory Notes 



Effect of Amendments 

D.C. Law 14-283 designated the existing text as 
subsection (a); and in the newly designated sub- 
sec, (a), substituted "person alleged to be mentally 
ill and, because of the mental illness, likely to 
injure himself or others" for "alleged mentally ill 
person". 

Pub. L. 108-450, deleted the last sentence in 
subsec. (a); and added subsec. (b). The last sen- 
tence of subsec. (a) had read as follows: "A recess 
may not be granted for more than five days." 
Temporary Amendments of Section 

Section 2(q) of D.C. Law 14-131 designated the 
existing text as subsec. (a); substituted "person 
alleged to be mentally ill and, because of the 
mental illness, likely to injure himself or others" 
for "alleged mentally ill person"; deleted the last 
sentence; and added subsec. (b) to read as follows: 

"(b) The Commission may not grant a recess for 
counsel to prepare his case for more than 5 days. 
The Commission may, with the consent of the 
parties, grant a recess for good cause shown for a 
period of up to 14 days. If the Commission grants 
a continuance, the Commission also may authorize 
the extension of the emergency observation and 



detention of the person about whom the hearing is 
being held for the duration of the continuance." 

For applicability of § 2(q)(3) and (4) of D.C. Law 
14-131, see note following § 21-502. 

Section 5(b) of D.C. Law 14-131 provides that 
the act shall expire after 225 days of its having 
taken effect. 
Emergency Act Amendments 

For temporary (90 day) addition of applicability 
provision of § 2(d), (k)(2), (m), (q)(3) and (4), (s), 
and (t) of D.C. Law 14-265, see § 4 of Mental 
Health Commitment Emergency Amendment Act 
of 2002 (D.C. Act 14-265, January 30, 2002, 49 
DCR 1450). 

For temporary (90 day) amendment of section, 
see § 2(q) of Mental Health Commitment Emer- 
gency Amendment Act of 2002 (D.C. Act 14-265, 
January 30, 2002, 49 DCR 1450). 

For temporary (90 day) amendment of section, 
see § 2(q) of Mental Health Commitment Congres- 
sional Review Emergency Act of 2002 (D.C. Act 
14-350, April 24, 2002, 49 DCR 4417). 

For temporary (90 day) amendment of section 
applicable upon the enactment of certain legisla- 
tion by the United States Congress, see §§ 2(r) 
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and 3 of Mental Health Civil Commitment Emer- 
gency Act of 2002 (D.C. Act 14-546, December 12, 
2002, 50 DCR 199). 

For temporary (90 day) amendment of section, 
see §§ 2(r) and (3), of Mental Health Civil Commit- 
ment Congressional Review Emergency Act of 
2003 (D.C. Act 15-41, March 24, 2003, 50 DCR 
2784). 

Legislative History of Laws 

For Law 14-131, see notes following § 21-501. 
For Law 14-283, see notes following § 21-501. 
For Law 14-283, see notes following § 21-501. 



Miscellaneous Notes 

For applicability of D.C. Law 14-131, see note 
following § 21-502. 

Applicability of §§ 2(d), (e), (1)(2), (n), (r)(3) and 
(4), (t), and (u) of Law 14-283: Section 3 of Law 
14-283 provided that section 2(d), (e), (1)(2), (n), 
(r)(3) and (4), (t), and (u) shall apply upon the 
enactment of legislation by the United States Con- 
gress that states the following: "Notwithstanding 
any other law, section 2(d), (e), (1)(2), (r)(3) and (4), 
(t), and (u) of the Mental Health Civil Commitment 
Act of 2002, adopted by the Council of the District 
of Columbia, is enacted into law." 



§ 21-544. Determinations of Commission; report to court; copy to person 
affected; right to jury trial. 

If the Commission finds, after a hearing under section 21-542, that the person with respect 
to whom the hearing was held is not mentally ill or if mentally ill, is not mentally ill to the 
extent that he is likely to injure himself or other persons if not committed, the Commission 
shall, immediately order his release and notify the court of that fact in writing. If the 
Commission finds, after the hearing, that the person with respect to whom the hearing was 
held is mentally ill, and because of the illness is likely to injure himself or other persons if not 
committed, the Commission shall promptly report that fact, in writing, to the Superior Court 
of the District of Columbia. The, report shall contain the Commission's findings of fact, 
conclusions of law, and recommendations. A copy of the report of the Commission shall be 
served personally on the person with respect to whom the hearing was held and his attorney. 
A person with respect to whom the hearing was held with respect to whom the report is made 
has the right to' demand a jury trial, and the Coriimission, orally and in writing, shall advise 
him of this right. 

(Sept. 14, 1965, 79 Stat. 755, Pub. L. 89-183, § 1; July 29, 1970, 84 Stat. 567, Pub. L. 91-358, title I, 
§ 150(c)(3); Apr. 4, 2003, D.C. Law 14-283, § 2(s), 50 DCR 917.) 



Historical and 

Effect of Amendments 

D.C. Law 14-283 substituted "not committed" 
for "allowed to remain at liberty", substituted 
"person with respect to whom the hearing was 
held" for "alleged mentally ill person", and substi- 
tuted "A person" for "An alleged mentally ill per- 
son". 
Temporary Amendments of Section 

Section 2(r)of D.C. Law 14-131 substituted "not 
committed" for "allowed to, remain at liberty" 
wherever it appeared; in the fourth sentence, sub- 
stituted "person with respect to whom the hearing 
was held" for "alleged mentally ill person"; and in 
the last sentence, substituted "A person" for "An 
alleged mentally ill person". 

Section 5(b) of D.C. Law 14-131 provides that 
the act shall expire after 225 days of its having 
taken effect. 
Emergency Act Amendments 

For temporary (90 day) amendment of section, 
see § 2(r) of Mental Health Commitment Emer- 



Statutory Notes 

gency Amendment Act of 2002 (D.C. Act 14-265, 
January 30, 2002, 49 DCR 1450). 

For temporary (90 day) amendment of section, 
see § 2(r) of Mental Health Commitment Congres- 
sional Review Emergency Act of 2002 (D.C. Act 
14-350, April 24, 2002,' 49 DCR 4417). . 

For temporary (90 day) amendment of section, 
see § 2(s) of Mental Health Civil Commitment 
Emergency Act of 2002 (D.C. Act 14-546, Decem- 
ber 12, 2002, 50 DCR 199). 

For temporary (90 day) amendment of section, 
see § 2(s) of Mental Health Civil Commitment 
Congressional . Review Emergency Act of 2003 
(D.C. Aot 15-41, March 24, 2003, 50 DCR 2784). 

Legislative History of Laws 

For Law 14-131, see notes following § 21-501. 
For Law 14-283, see notes following § 21-501. 



order; witnesses; 



§ 21-545. Hearing and determination by court or jury; 
jurors. 

(a) Upon, the receipt by the court of a report referred to in section 21-544, the court shall 
promptly set the matter for hearing and shall cause a written notice of the time and place of 
the final hearing to be served personally upon the person with respect to whom the report 
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was made and his attorney, together with notice that he has five days following the date on 
which he is so served within which to demand a jury trial or a trial by the Court. The 
demand may be made by the person or by anyone in his behalf. If a jury trial or a trial by 
the Court is demanded within the five-day period, it shall be accorded by the court with all 
reasonable speed. If a timely demand for jury trial or a trial by the Court is not made, the 
court shall determine the person's mental condition on the basis of the report of the 
Commission, or on such further evidence in addition to the report as the court requires. 

(b)(1) If the Court or jury finds that the person is not mentally ill or is not likely to injure 
himself or others as a result of mental illness, the Court shall dismiss the petition and order 
the person's release. 

(2) If the Court or jury finds that the person is mentally ill and, because of that mental 
illness, is likely to injure himself or others if not committed, the Court may order the 
person's commitment to the Department or to any other facility, hospital, or mental health 
provider that the Court believes is the least restrictive alternative consistent with the best 
interests of the person and the public. An order of commitment issued pursuant to this 
paragraph shall be for a period of one year. 

(c) The psychiatrists and qualified psychologists who are members of the Commission shall 
be competent and compellable witnesses at a hearing or Mai held pursuant to this chapter. 

(d) The jury to be used in any case where a jury trial is demanded under this chapter shall 
be impaneled, upon order of the Court, from the jurors in attendance upon other branches of 
the Court, who shall perform the services in addition to and as part of their duties in the 
Court. 

(Sept. 14, 1965, 79 Stat. 756, Pub. L. 89-183, § 1; Apr. 4, 2003 (Dec. 10, 2004), D.C. Law 14-283, § 2(t), 50 
DCR 917; Dec. 10, 2004, 118 Stat. 3474, Pub. L. 108-450, § 6(a).) 



Historical and Statutory Notes 



Effect of Amendments 

Pub. L. 108-450, in subsec. (a), substituted "jury 
trial or a trial by the Court" for "jury trial"; 
rewrote subsec. (b); and added subsecs. (c) and 
(d). Prior to amendment, subsec. (b) had read as 
follows: 

"(b) If the court or jury, as the case may be, 
finds that the person is not mentally ill, the court 
shall dismiss the petition and order his release. If 
the court or jury finds that the person is mentally 
ill and, because of that illness, is likely to injure, 
himself or other persons if allowed to remain at 
liberty, the court may order his hospitalization for 
an indeterminate period, or order any other alter- 
native course of treatment which the court believes 
will be in the best interests of the person or of the 
public. The Commission, or a member thereof, 
shall be competent and compellable witnesses at a 
hearing or jury trial held pursuant to this chapter. 
The jury to be used in any case where a jury trial 
is demanded under this chapter shall be impan- 
eled, upon order of the court, from the jurors in 
attendance upon other branches of the court, who 
shall perform the services in addition to and as 
part of their duties in the court." 
Temporary Amendments of Section 

Section 2(s) of D.C. Law 14-131, in subsec. (a), 
substituted "jury trial or a trial by the court" for 
"jury trial" wherever it appeared; and amended 
subsec. (b) to read as follows: 

"(b) If the court or jury finds that the person is 
not mentally ill or is not likely to injure himself or 
others as a result of mental illness, the court shall 
dismiss the petition and order the person's release. 



If the court or jury finds that the person is mental- 
ly ill and, because of that mental illness, is likely to 
injure himself or others if not committed, the court 
may order the person's commitment to the Depart- 
ment or to any other facility, hospital, or mental 
health provider, which the court believes is the 
least restrictive alternative consistent with the best 
interests of the person and the public. The period 
of commitment shall not exceed one year. The 
physician-members and psychologist-members of 
the Commission shall be competent and compella- 
ble witnesses at a hearing or trial held pursuant to 
this chapter. The jury to be used in any case 
where a jury trial is demanded under this chapter 
shall be impaneled, upon order of the court, from 
the jurors in attendance upon other branches of 
the court, who shall perform the services in addi- 
tion to and as part of then- duties in the court. "■ 

For applicability of § 2(s) of D.C. Law 14-131, 
see note following § 21-502. 

Section 5(b) of D.C. Law 14-131 provides that 
the act shall expire after 225 days of its having 
taken effect. 
Temporary Addition of Section 

Section 2(t) of D.C. Law 14-131 added 
§ 21-545.01 to read as follows: 

"§ 21-545.01. Renewal of commitment status 
by Commission; review by court. 

"(a) At least 60 days prior to the expiration of 
an order of commitment issued pursuant to section 
21-545, the chief clinical officer of the Department, 
or the chief of service of the facility, hospital, or 
mental health provider to which the person is 
committed may petition the Commission for a re- 
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newal of the order of commitment for that person. 
The petition shall be supported by a certificate of a 
psychiatrist or qualified psychologist stating that 
he haS examined the person' and is of the opinion 
that the person is mentally 'ill, and because of the 
illness is -likely to injure himself or other persons if 
not committed- The term of the renewed commit- • 
ment order: shall not exceed the length of the 
original term of commitment. 

"(b) Within 3 days after the Commission re- 
ceives a petition filed under subsection (a) of this 
section, the Commission shall send a copy of the 
petition and supporting certificate by registered 
mail to the person with respect to whom it was 
filed. The Commission shall send a copy of the 
petition and supporting certificate to ,the person's 
attorney within 3 days after the petition is filed. 

"(c) The Commission shall promptly examine a 
person for whom a petition is filed under subsec- 
tion (a) of this section, and, in accordance with the 
procedures described in sections 21-542 and 
21-543, shall thereafter promptly hold a hearing on 
the issue Of the person's mental illness and wheth- 
erj as a result of a niehtal illness, the person 'is 
likely to injure himself or other persons if not 
committed. 

"(d) If the Commission finds, after a healing 
under subsection (c) of this section, that the person 
with respect to whom the hearing was held is no 
longer mentally ill, or is not mentally ill to the 
extent that the person is likely to injure himself or 
other persons if not committed, the Commission 
shall immediately order the termination of the 
commitment and notify the court of that fact in 
writing. If the Commission finds, after the hear- 
ing, that the person with respect to whom the 
hearing was held remains mentally ill to the extent 
that the person is likely to injure himself or others 
if not committed, the Commission shall order the 
renewal of the commitment of the person for an 
additional term not to exceed the length of the 
original commitment, and shall promptly report 
that, fact, in writing, to the Superior Court of the 
District of Columbia. The report shall contain the 
Commission's findings of fact and conclusions of 
law. A copy of the report of the Commission shall 
be served by registered mail on the person with 
respect to whom the hearing was held and by mail 
on the person's attorney. 

"(e) A person for whom the Commission orders 
renewed commitment pursuant to subsection (d) of 
this section may seek a review of the Commission's 
decision by the Superior Court of the District of 
Columbia, pursuant , to D.C. Official Code 
§ 11-1732, and the Commission, orally and in writ- 
ing," shall advise the person of this right." 

Section 5(b) of D.C. Law 14-131 provides that 
the act shall expire alter 225 days of its having 
taken effect. 
Emergency Act Amendments 

For temporary (90 day) addition of applicability 
provision of § 2(d), (k)(2), (m), (q)(3) and (4), (s), 
and (t) of D.C. • Act 14-265, see § 4 of Mental 
Health Commitment Emergency Amendment Act 



of 2002 (D.C. Act 14-265, January 30, 2002, 49 
DCR 1450). 

For temporary (90 day) amendment of section, 
see § 2(s) of Mental Health Commitment Emer- 
gency Amendment Act of 2002 (D.C. Act 14-265, 
January 30, 2002, 49 DCR 1450). 

For temporary (90 day) addition of § 21-545.01, 
see § 2(t) of Mental Health Commitment Emer- 
gency Amendment Act of 2002 (D.C. Act 14-265, 
January 30, 2002, 49, DCR 1450). 

For temporary (90 day) amendment of section, 
see § 2(s) of Mental Health Commitment Congres- 
sional Review Emergency Act of 2002 (D.C. Act 
14-350, April 24, 2002, 49 DCR 4417). 

For temporary (90 day) addition of § 21-545.01, 
see § 2(t) of Mental Health Commitment Congres- 
sional Review Emergency Act of 2002 (D.C. Act 
14-350, April 24, 2002, 49 DCR 4417). 

For temporary (90 day) amendment of section 
applicable upon the enactment of certain legisla- 
tion by the United States Congress, see §§ 2(t) 
and 3 of Mental Health Civil Commitment Emer- 
gency Act of 2002 (D.C. Act 14-546, December 12, 
2002, 50 DCR 199). 

For temporary (90 day) addition of § 21-545.01 
applicable upon the enactment of certain legisla- 
tion by the United States Congress, see §§ 2(u) 
and 3 of Mental Health Civil Commitment Emer- 
gency Act of 2002 (D.C. Act 14-546, December 12, 
2002, 50 DCR 199). 

For temporary (90 day) amendment of section, 
see §§ 2(t) and (3) of Mental Health Civil Commit- 
ment Congressional Review Emergency Act of 
2003 (D.C. Act 15-41, March 24, 2003, 50 DCR 
2784). 

For temporary (90 day) addition of § 21-545.01, 
see §§ 2(u) and (3) of Mental Health Civil Commit- 
ment Congressional Review Emergency Act of 
2003 (D.C. Act 15-41, March 24, 2003, 50 DCR 
2784). 
Legislative History of Laws 

For Law 14-131, see notes following § 21-501. 
Miscellaneous Notes 

For .applicability of D.C. Law 14-131, see note 
following § 21-502. 

Section 6(b) of Pub. L. 108-450, 118 Stat. 3472, 
the District of Columbia Mental Health Civil Com- 
mitment Modernization Act of 2004, provides: 

"Effective Date. — The amendments made by 
this section shall apply with respect to trials under 
section 21-545, District of Columbia Code, which 
are initiated on or after the date of the enactment 
of this Act."' 

Applicability of §§ 2(d), (e), (1)(2), (n), (r)(3) and 
(4), (t), and (u) of Law 14-283: Section 3 of Law 
14^-283 provided that section 2(d), (e), (1)(2), (n), 
(r)(3) and (4), (t), and (u) shall apply upon the 
enactment of legislation by the United States Con- 
gress that states the following: "Notwithstanding 
any other law, section 2(d), (e), (1X2), (r)(3) and (4), 
(t), and (u) of the Mental Health Civil Commitment 
Act of 2002, adopted by the Council of the District 
of Columbia, is enacted into law." 
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Notes of Decisions 

18. Refusal of treatment or therapy 20. Least restrictive conditions of treatment 

Proceeding seeking involuntary commitment of and therapy 

mentally ill individual was not void ab initio be- Trial court - s ruling in pl . oce eding seeking invol- 

cause individual was voluntary patient at time of mt commitment of mentally ffl i ndivi dual ; that 

trial; record showed that individual was no longer , , , . ,. . , , ,. ,. » . T ■ , 

amenable to voluntary treatment, as individual dis- least restrictive treatment alternative for indwidu- 

obeyed doctor's orders while being voluntarily al was inpatient treatment, was not plainly wrong, 

treated, refused to take her prescribed medicines, In re Lanier, 2006, 905 A.2d 278, as amended, 

and declined to participate in programs to help her Mental Health ®=> 43.5 
assimilate into society. In re Lanier, 2006, 905 
A.2d 278, as amended. Mental Health ®=> 36 

§ 21-545.01. Renewal of commitment status by commission; review by Court. 

(a) At least 60 days prior to the expiration of an order of commitment issued pursuant to 
section 21-545 or this section, the chief clinical officer of the Department, or the chief of 
service of the facility, hospital, or mental health provider to which the person is committed 
may petition the Commission for a renewal of the order of commitment for that person. For 
good cause shown, a petition of commitment may be filed within the last 60 days of the one- 
year period of commitment. The petition for renewal of commitment shall be supported by a 
certificate of a psychiatrist or qualified psychologist stating that he has examined the person 
and is of the opinion that the person is mentally ill, and, because of the illness, is likely to 
injure himself or other persons if not committed. The term of the renewed commitment 
order shall not exceed one year. 

(b) Within 3 days of the filing of a petition under subsection (a) of this section, the 
Commission shall send a copy of the petition and supporting certificate by registered mail to 
the person with respect to whom the petition was filed and by regular mail to the person's 
attorney. 

(c) The Commission shall promptly examine a person for whom a petition is filed under 
subsection (a) of this section, and, in accordance with the procedures described in sections 
21-542 and 21-543, shall thereafter promptly hold a hearing on the issue of the person's 
mental illness and whether, as a result of a mental illness, the person is likely to injure 
himself or other persons if not committed. 

(d) If the Commission finds, after a hearing under subsection (c) of this section, that the 
person with respect to whom the hearing was held is no longer mentally ill, or is not mentally 
ill to the extent that the person is likely to injure himself or other persons if not committed, 
the Commission shall immediately order the termination of the commitment and notify the 
Court of that fact in writing. 

(e) If the Commission finds, after a hearing under subsection (c) of this section, that the 
person with respect to whom the hearing was held remains mentally ill to the extent that the 
person is likely to injure himself or others if not committed, the Commission shall order the 
renewal of the commitment of the person for an additional term not to exceed one year and 
shall promptly report that fact, in writing, to the Court. The report shall contain the 
Commission's findings of fact and conclusions of law. A copy of the report shall be served by 
registered mail on the person with respect to whom the hearing was held and by mail on the 
person's attorney. 

(f) If a petition for a renewal of an order of commitment is pending at the expiration of the 
commitment period ordered under section 21-545 or this section, the Court may, for good 
cause shown, extend the period of commitment pending resolution of the renewal petition. 

(g) Within the last 30 days of the period of commitment, the chief clinical officer of the 
Department, or the chief of service of the facility, hospital, or mental health provider to which 
a person is committed, shall notify the Court which ordered the person's commitment 
pursuant to section 21-545 or this section of the decision not to seek renewal of commitment. 
Notice to the Court shall be in writing and a copy of the notice shall be mailed to the person 
who was committed and the person's attorney 

(h)(1) A person for whom the Commission orders renewed commitment pursuant to 
subsection (e) of this section may seek a review of the Commission's order by the Superior 

215 



§ 21-545.01 FIDUCIARY RELATIONS AND THE MENTALLY ILL 

Court of the District of Columbia, and the Commission, orally and in writing, shall advise the 
person of this right. 

(2) A review of the Commission's order of renewed commitment, in whole or in part, may 
be made by a judge of the appropriate division sua sponte and shall be made upon a motion 
of one of the parties made pursuant to procedures established by rules of the Court. The 
reviewing judge shall Conduct' such proceedings as required by the rules of the Court. 

(3) An appeal to the District of Columbia Court of Appeals may be made only after a 
judge of the Court has reviewed the Commission's order of renewed commitment. 

(Dee. 10, 2004, 118 Stat. 3475, Pub. L. 108-450, § 7(a).) 

Historical and Statutory Notes 

Miscellaneous Notes . gress that states the following: "Notwithstanding 

Applicability of §§ 2(d), (e), (1)(2), (n), (r)(3) and any other law, section 2(d), (e), (1)(2), (r)(3) and (4), 

(4), (t), and (u) of Law 14-283: Section 3 of Law (t), and (u) of the Mental Health Civil Commitment 

14-283 provided that section 2(d), (e), (1)(2), (n), Act of 2002, adopted by the Council of the District 

(r)(3) and (4) (t) and (u) shall apply upon the of Colunlbiai is enaeted into i aw .- 
enaetment of legislation by the United States Con- 

§ 21-546. Periodic examinations of committed patients; procedure for exami- 
nation and detention or release; petition to court. 

(a) A person who has .been committed for treatment pursuant to section 21-545 or section 
21-545.01 shall be monitored by the chief clinical officer or the chief of service for the facility, 
hospital, or mental health provider to which the person has been committed. In doing so, the 
chief Or service or chief clinical officer shall: 

(1) Arrange for, at least every 90 days from the date on which the order was issued 
under section 21-545 or the date on which the renewed period of commitment begins 
pursuant to an order issued under section 21-545. 01, an examination of the mental health 
of the committed person by 1 a psychiatrist or qualified psychologist; and 

(2) Promptly consider the reports of the psychiatrists of qualified psychologists conduct- 
ing the examination, and order the committed person's immediate release from the 
commitment if the person is no longer mentally ill to the extent that the person is likely to 
injure himself or other persons if not committed. 

(b) At the conclusion of an examination conducted pursuant to subsection (a)(1) of this 
section, the psychiatrist or qualified psychologist shall: 

(1) Report his opinion as to whether the committed person is mentally ill and, if mentally 
ill, whether the committed person is likely to injure himself or others if not committed; and 

(2) Determine whether the committed person is being treated in the least restrictive 
alternative possible and, if riot, identify the least restrictive alternative for the committed 
person at that time. ' 

(c)(1) Within 180 days from the date on which the order was issued under section 21-545 or 
the date on which the renewed period of commitment begins pursuant to an order issued 
under section 21-545.01, and at the committed person's own expense, the committed person 
may have an inclejiendent examination conducted by a psychiatrist or qualified psychologist 
obtained by the committed person. If a committed person who is indigent makes a written 
request for assistance with an examination under this section, the chief clinical officer shall 
assist the persori in obtaining a psychiatrist or qualified psychologist to conduct the 
independent examination. A psychiatrist or qualified psychologist so obtained by an indigent 
person shall be compensated for his services out of any unobligated funds of the Department 
in an amount determined by the Department to be fair and reasonable'* 

(2) A psychiatrist or qualified psychologist who conducts an independent examination of 

the committed person under this subsection shall submit a report that includes his opinion 

as to whether the committed person is: 

(A) Mentally ill;' ' ' ' 

(B) Likely to injure himself or others as a result of mental illness if not committed; 
and 

(C) Being treated in the least restrictive alternative possible. 
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(3) If the psychiatrist or qualified psychologist who conducted the independent examina- 
tion determines that the committed person is not being treated in the least restrictive 
alternative possible, he shall identify the least restrictive treatment appropriate for the 
committed person at that time. 

(d)(1) If the chief clinical officer of the Department or the chief of service for the facility, 
hospital, or mental health provider, after considering the reports of the psychiatrists or 
qualified psychologists conducting the examination pursuant to subsection (a)(1) of this 
section, determines that the committed person continues to be mentally ill to the extent that 
the person is likely to injure himself or other persons if not committed, but one or more of the 
psychiatrists or qualified psychologists who conducted independent examinations under 
subsection (c) of this section reports that the committed person is not mentally ill to that 
extent, the committed person may request a change of status or discharge from the chief 
clinical officer of the Department or the chief of service for the facility, hospital, or mental 
health provider, and, if denied, may petition the court for an order directing the person's 
release. ' 

(2) If the reports of the psychiatrists or qualified psychologists who have examined the 
committed person under subsection (a) or subsection (c) of this section identify less 
restrictive treatment alternatives for the committed person and the chief clinical officer of 
the Department or the chief of service for the hospital, facility, or mental health provider 
does not implement the less restrictive form of treatment within 30 days of receipt of the 
report, the committed person may petition the court for an order directing the person's 
release to a less restrictive form of commitment. 

(3) A petition filed with the court under this subsection shall be accompanied by the 
reports of the psychiatrists or qualified psychologists who conducted the examinations of 
the committed person, whether on behalf of the Department, hospital, or provider, or on 
behalf of the committed person. 

(e) If the chief clinical officer of the Department or the chief of service for the facility, 
hospital, or mental health provider, after considering the reports of psychiatrists or qualified 
psychologists conducting an examination pursuant to subsections (a)(1) or (c)(1) of this 
section, orders the committed person's release from the commitment pursuant to subsections 
(a)(2) or (d)(1) of this section, then the chief clinical officer of the Department or the chief of 
service for the facility, hospital, or mental health provider shall promptly notify the court that 
ordered the commitment of that fact. If, as a result of a report of the psychiatrists or 
qualified psychologists conducting an examination pursuant to subsections (a)(1) or (c)(1) of 
this section, the committed person is moved from an inpatient treatment setting to a less 
restrictive treatment setting, the chief clinical officer of the Department or the chief of service 
for the facility, hospital, or mental health provider shall promptly notify the court that 
ordered the commitment of that fact. 

(Sept. 14, 1965, 79 Stat. 756, Pub. L. 89-183, § 1; Feb 24, 1984, D.C. Law 5^8, § ll(a)(13), 30 DCR 5778; 
Apr. 30, 1988, D.C. Law 7-104, § 6(h), 35 DCR 147; Mai-. 24, 1998, D.C. Law 12-81, § 14(i), 45 DCR 745; 
Dec. 18, 2001, D.C. Law 14-56, § 116(g)(3), 48 DCR 7674; Apr. 4, 2003, D.C. Law 14-283, § 2(v), 50 DCR 
917.) 

Historical and Statutory Notes 

Effect of Amendments chief of service of the hospital in which the patient 

D.C. Law 14-56 substituted "Department of is hospitalized, to have a current examination of his 

Mental Health" for "Department of Human Ser- mental condition made by one or more physicians 

vices". or qualified psychologists. If the request is timely 

D.C. Law 14-283 rewrote the section which had it shall be granted. The patient may, at his own 

read as follows: expense, have a duly qualified physician or quali- 

"§ 21-546. Periodic requests for examination fied psychologist participate in the examination, 

of hospitalized patient; procedure for examination In the case of such a patient who is indigent, the 

and detention or release; petition to court. Department of Mental Health shall, upon the writ- 

"A patient hospitalized pursuant to a court order ten request of the patient, assist him in obtaining a 

obtained under section 21-545, or his attorney, dul y qualified physician or qualified psychologist to 

legal guardian, spouse, parent, or other nearest participate in the examination in the patient's be- 

adult relative, may, upon the expiration of 90 days half. A physician or qualified psychologist so ob- 

following the order and not more frequently than tained by an indigent patient shall be compensated 

every 6 months thereafter, request, in writing, the for his services out of any unobligated funds of 

217 



§ 21-546 



FIDUCIARY RELATIONS AND THE MENTALLY ILL 



Department of Mental Health in an amount deter- 
mined by it to be fair and reasonable. If the chief 
of service, after considering the reports of the 
physicians or qualified psychologists conducting 
the examination, determines that the patient is no 
longer mentally ill to the extent that he is likely to 
injure himself or other persons if not hospitalized, 
the chief of service shall, order the immediate 
release of the . patient. • However, if the chief of 
service, after considering the reports, determines 
tha^t the patient continues to be mentally ill to the 
extent that he is likely to injure himself or other 
persons if not hospitalized, but one or more 'of the 
physicians or qualified psychologists participating 
in the examination reports that the patient is not 
mentally ill to that extent, the patient may petition 
the court for an order directing his release. The 
petition shall be accompanied by the reports of the 
physicians or qualified psychologists who conduct- 
ed the examination of the patient." 

Temporary Amendments of Section 

, Section 16(g)(3) of D.C. Law 14-51 substituted 
"Department of Mental Health" for "Department 
of Human Services" throughout the section. 

Section 19(b) of D.C. Law 14—61 provides that 
the act shall expire after 225 days of its having 
taken effect. 

Section 2(u) of D.C. Law 14-131 amended this 
section to read as follows: 

"§ 21-546. Periodic examinations of committed 
patients; procedure for examination and detention 
or release; petition to court. 

"(a) A person who has been committed for treat- 
ment pursuant to section 21-545 or section 
21-545.01 shall be monitored by the chief clinical 
officer or the chief of service for the facility, hospi- 
tal, or. mental health provider to which the person 
has, been committed. In doing so, the chief or 
service or chief clinical officer shall; 

"(1) Arrange for, at least every 90 days from the 
date on which the order was issued under section 
21-545 or section 21-545.01, an examination of the 
mental health of the committed person by a psy- 
chiatrist or qualified psychologist; and 

"(2) Promptly consider the reports of the psy- 
chiatrists or qualified psychologists conducting the 
examination, and order the committed person's 
immediate release from the commitment if the 
person is no longer mentally ill to the extent that 
the person is likely to injure himself or other 
persons if not committed. 

"(b) At the conclusion of an examination con- 
ducted pursuant to subsection (a)(1) of this section, 
the psychiatrist Or qualified psychologist shall: 

(1) Report his opinion as to whether the com- 
mitted person is. .mentally ill and, if mentally ill, 
whether the committed person is likely to injure 
himself or others if not, committed; and 

"(2) Determine whether the committed person is 
being treated in the least restrictive alternative 
possible and, if not, ■ identify the least restrictive 
alternative for- the committed person at that time. 



"(c)(1) Within 180 days from the date on which 
the order was issued under section 21-545 or 
section 21-545.01 and at the committed person's 
own expense, the committed person may have an 
independent examination conducted by a psychia- 
trist or qualified psychologist obtained by the com- 
mitted person. If a committed person who is 
indigent makes a written request for assistance, 
the chief clinical officer shall, assist the person in 
obtaining a psychiatrist or qualified psychologist to 
conduct the independent examination. A psychia- 
trist or qualified psychologist so obtained by an 
indigent person shall be compensated for his ser- 
vices Out of any unobligated funds of the Depart- 
ment in an amount determined by the Department 
to be fair and reasonable. 

"(2) A psychiatrist or qualified psychologist who 
conducts an independent examination of the com- 
mitted person under this subsection shall submit a 
report that includes his opinion as to whether the 
committed person is: 

"(A) Mentally ill; 

"(B) Likely to injure himself or others as a 
result of mental illness if not committed; and 

"(C) Being treated in the least restrictive alter- 
native possible. 

"(3) If the psychiatrist or qualified psychologist 
who conducted the independent examination deter- 
mines that the committed person is not being 
treated in the least restrictive alternative possible, 
he shall identify the least restrictive treatment 
appropriate for the committed person at that time. 

"(d)(1) If the chief clinical officer of the Depart- 
ment or the chief of service for the facility, hospi- 
tal, or mental health provider, after considering 
the reports of the psychiatrists of qualified psy- 
chologists conducting the examination pursuant to 
subsection (a)(1) of this section, determines that 
the committed person continues to be mentally ill 
to the extent that the person is likely to injure 
himself or other persons if not committed, but one 
or more of the psychiatrists or qualified psycholo- 
gists who conducted independent examinations un- 
der subsection (c) of this section reports that the 
committed person is not mentally ill to that extent, 
the committed person may petition the court for an 
order directing the person's release. 

"(2) If the reports of the psychiatrists or quali- 
fied psychologists who have examined the commit- 
ted person under subsection (a) or subsection (c) of 
this section identify less restrictive treatment al- 
ternatives for the committed person and the chief 
clinical officer of the Department or the chief of 
service for the hospital, facility, or mental health 
provider does not implement the less restrictive 
form of treatment within 14 days of receipt of the 
report, the committed person may petition the 
court for an order directing the person's release to 
a less restrictive form of commitment. 

"(3) The petition filed with the court under this 
subsection shall be accompanied by the reports of 
the psychiatrists or qualified psychologists who 
conducted the examinations of the committed per- 
son, whether on behalf of the Department, hospi- 
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tal, or provider, or on behalf of the committed 
person." 

Section 5(b) of D.C. Law 14-131 provides that 
the act shall expire after 225 days of its having 
taken effect. 
Emergency Act Amendments 

For temporary (90 day) amendment of section, 
see § 16(g)(3) of Department of Mental Health 
Establishment Emergency Amendment Act of 
2001 (D.C. Act 14-55, May 2, 2001, 48 DCR 4390). 

For temporary (90 day) amendment of section, 
see § 16(g)(3) of Department of Mental Health 
Establishment Congressional Review Emergency 
Amendment Act of 2001 (D.C. Act 14-101, July 23, 
2001, 48 DCR 7123). 

For temporary (90 day) amendment of section, 
see § 116(g)(3) of Mental Health Service Delivery 
Reform Congressional Review Emergency Act of 
2001 (D.C. Act 14-144, October 23, 2001, 48 DCR 
9947). 

For temporary (90 day) amendment of section, 
see § 2(u) of Mental Health Commitment Emer- 
gency Amendment Act of 2002 (D.C. Act 14-265, 
January 30, 2002, 49 DCR 1450). 



For temporary (90 day) amendment of section, 
see § 2(u) of Mental Health Commitment Congres- 
sional Review Emergency Act of 2002 (D.C. Act 
14-350, April 24, 2002, 49 DCR 4417). 

For temporary (90 clay) amendment of section, 
see § 2(v) of Mental Health Civil Commitment 
Emergency Act of 2002 (D.C. Act 14-546, Decem- 
ber 12, 2002, 50 DCR 199). 

For temporary (90 day) amendment of section, 
see § 2(v) of Mental Health Civil Commitment 
Congressional Review Emergency Act of 2003 
(D.C. Act 15-41, March 24, 2003, 50 DCR 2784). 

Legislative History of Laws 

For D.C. Law 14-51, see notes following 
§ 21-521. 

For Law 14-56, see notes following § 21-521. 

For Law 14-131, see notes following § 21-501. 

For Law 14-283, see notes following § 21-501. 
References in Text 

Section 21-545.01, referred to in subsecs. (a), 
(a)(1), and (c)(1), is enacted only upon enactment of 
certain legislation by the United States Congress. 



§ 21-547. Judicial determination of petition filed under section 21-546; order; 
psychiatrists and qualified psychologists as witnesses. 

(a) In considering a petition filed under section 21-546, the court shall consider the 
testimony of the psychiatrists or qualified psychologists who participated in the examination 
of the committed person, and the reports of the psychiatrists or qualified psychologists 
accompanying the petition. After considering the testimony and reports, the court shall 
either: 

(1) Reject the petition and order the continued commitment of the person; or 

(2) Order the chief clinical officer of the Department or the chief of service for the 
hospital, facility, or mental health provider to immediately implement the least restrictive 
treatment or immediately release the committed person from the commitment. 

(b) A psychiatrist or qualified psychologist participating in the examination of the commit- 
ted person shall be a competent and compellable witness at any trial or hearing held pursuant 
to this chapter. 

(Sept. 14, 1965, 79 Stat. 757, Pub. L. 89-183, § 1; Feb. 24, 1984, D.C. Law 5-48, § ll(a)(14), 30 DCR 
5778; Apr. 4, 2003, D.C. Law 14-283, § 2(w), 50 DCR 917.) 

Historical and Statutory Notes 



Effect of Amendments 

D.C. Law 14-283 rewrote the section which had 
read as follows: 

"§ 21-547. Judicial determination of petition 
filed under section 21-546; order; physicians and 
qualified psychologists as witnesses." 

"In considering a petition filed under section 
21-546, the court shall consider the testimony of 
the physicians or qualified psychologists who par- 
ticipated in the examination of the patient, and the 
reports of the physicians or qualified psychologists 
accompanying the petition. After considering the 
testimony and reports, the court shall either (1) 
reject the petition and order the continued hospi- 
talization of the patient, or (2) order the chief of 
service to immediately release the patient. A phy- 
sician or qualified psychologist participating in the 



examination shall be a competent and compellable 
witness at any trial or hearing held pursuant to 
this chapter." 
Temporary Amendments of Section 

Section 2(v) of D.C. Law 14-131 amended this 
section to read as follows: 

"(a) In considering a petition filed under section 
21-546, the court shall consider the testimony of 
the psychiatrists or qualified psychologists who 
participated in the examination of the committed 
person, and the reports of the psychiatrists or 
qualified psychologists accompanying the petition. 
After considering the testimony and reports, the 
court shall either: 

"(1) Reject the petition and order the continued 
commitment of the person; or 
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"(2) Order the chief clinical officer of the De- gency Amendment Act of 2002 (D.C. Act 14-265, 

partment or the chief of service for the hospital, January 30, 2002, 49 DCR 1450). 
facility, or mental health provider to immediately For temporary (90 day) amendment of section, 

implement the least restrictive treatment or imme- see § 2( v ) of Mental Health Commitment Congres- 

diately release the committed person from the s i ona ] Review Emergency Act of 2002 (D.C. Act 

commitment. 14-350, April 24, 2002, 49 DCR 4417). 

"(b) A psychiatrist or qualified psychologist par- For temporary (90 day) amendment of section, 

ticipating in the examination of the committed see § 2(w) of Mental Health Civil Commitment 

person shall be a competent and compellable wit- Emergency Act of 2002 (D.C. Act 14-546, Decem- 

ness at any trial or hearing held pursuant to this ber 12, 2002, 50 DCR 199). 
chapter. p or temporary (90 day) amendment of section, 

Section 5(b). of D.C. Law 14-131 provides that see § 2(w) of Mental Health Civil Commitment 

the act shall expire after 225 days of its having Congressional Review Emergency Act of 2003 

taken effect. (D.C. Act 15-41, March 24, 2003, 50 DCR 2784). 

Emergency Act Amendments Legislative History of Laws 

For temporary (90 day) amendment of section, F°r Law 14-131, see notes Mowing § 21-501. 

see § 2(v) of Mental Health Commitment Emer- For Law 14-283, see notes following § 21-501. 

§ 21-548. Request for revocation of outpatient status; confinement pending 
decision on revocation of outpatient status; hearing on outpatient 
revocation petition. 

(a) A person who has been committed under section 21-545 or section 21-545.01 and is 
receiving outpatient treatment may be transferred to a more restrictive treatment setting, 
including , inpatient hospitalization, or a facility certified for emergency observation and 
diagnosis, pursuant to a court order, after a hearing, upon the court finding, based upon clear 
and convincing evidence, that: 

(1) The person who is committed has failed to comply with a material condition of his 
outpatient treatment and a more restrictive treatment alternative is required to prevent the 
person'from injuring himself or others; or 

(2) There has been a significant change in the mental illness of the person who is 
committed and a more restrictive treatment alternative is required to prevent the person 
from injuring himself or others. 

(b)(1) If the Department, hospital, facility, or mental health provider providing treatment 
to a person committed under section 21-545 or section 21-545.01 determines that a committed 
person who is receiving outpatient treatment is, as a result of mental illness, likely to injure 
himself or others if he is not immediately detained, the chief clinical officer of the Depart- 
ment, or his designee, or the chief of service of a hospital, facility, or mental" health provider, 
may take the committed person into custody and transfer the person to an inpatient hospital 
setting or a facility certified for emergency observation and diagnosis, or may request that an 
officer authorized to make arrests in the District of Columbia take the committed person into 
custody and transfer the person to an inpatient hospital setting or to a facility certified for 
emergency observation and diagnosis. If the committed person is hospitalized or detained at 
a facility not operated by the Department, the chief of service, or his designee, from that 
hospital or facility shall immediately notify the chief clinical officer for the Department of the 
admission by telephone. 

(2) Within 24 hours of a committed person's transfer from outpatient to inpatient 
treatment, the Department, the hospital* or the facility certified for emergency observation 
and diagnosis where the person is detained shall notify the court of: 

(A) The committed person's detention and provide the court with a detailed affidavit 
'reciting the circumstances of the person's transfer from outpatient status; 

(B) The recent actions of the committed person that brought about the inpatient 
detention; and 

(C) If known, whether the hospital, facility, or the Department has determined 
; whether to seek a revocation of the committed person's outpatient status' for a period of 

more than 5 days. 

(3) Within 24 hours of the committed person's transfer to a more restrictive treatment 
setting, the hospital or facility shall give the committed person a copy of the notice and 
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affidavit filed with the court as well as written notice of the person's rights to release or to 
an adversarial judicial hearing. The hospital or facility shall notify the attorney of record 
of the committed person's hospitalization or transfer to a facility certified for emergency 
observation and diagnosis and provide the attorney with a copy of the notice and affidavit 
filed with the court. 

(4) The court shall conduct an ex parte review of the notice and affidavit within 24 hours 
of filing and determine whether the change from outpatient status to inpatient status at a 
hospital or facility certified for emergency observation and diagnosis is supported by 
probable cause that the committed person was likely to injure himself or other persons 
unless immediately hospitalized or transferred to a facility certified for emergency observa- 
tion and diagnosis. If the court finds that the change in the treatment setting is supported 
by probable cause, the hospital may detain the committed patient for 5 days from the date 
of the order. If the court finds that the change in the treatment setting is not supported 
by probable cause, the court shall order the committed person's immediate release from the 
hospital or facility certified for emergency observation and diagnosis. The court shall 
appoint counsel to represent the committed person if it is determined that the attorney of 
record is no longer available to represent the person about whom a notice of rehospitaliza- 
tion has been filed. 

(5) The hospital or facility shall release the committed person at the end of 5 days from 
the date of the order, unless during that time the hospital, Department, or facility has filed 
a petition with the court to revoke outpatient treatment. The court shall schedule a 
hearing on the petition to revoke outpatient treatment within 21 days of the committed 
person's hospitalization or detention. The court, for good cause, may continue the hearing. 
At the conclusion of the hearing, if the court finds that inpatient treatment at a hospital or 
facility certified for emergency observation and diagnosis is the least restrictive treatment 
alternative available and required to prevent the person from injuring himself or others as 
a result of mental illness, the hospital or facility may continue to detain the committed 
person for the remainder of the term of commitment If the court finds that inpatient 
treatment at a hospital or facility certified for emergency observation and diagnosis is not 
supported, the court shall order the committed person's immediate release and return to 
outpatient status. 

(6) The criteria set forth in section 21-526 for determining when the maximum periods of 
time may be extended shall apply to this section. 

(Sept. 14, 1965, 79 Stat. 757, Pub. L. 89-183, § 1; Apr. 4, 2003, D.C. Law 14-283, § 2(x), 50 DCR 917.) 

Historical and Statutory Notes 

Effect of Amendments outpatient treatment may be transferred to a more 

D.C. Law 14-283 rewrote the section which had restrictive treatment setting, including inpatient 

read as follows: hospitalization, pursuant to a court order, after a 

"§ 21-548. Periodic examinations by hospital hearin S> u P? n toe court finding, based upon clear 

authorities- release " and convincing evidence, that: 

"The chief of service of a public or private " (1 j The person who is committed has Med to 

hospital shall, as often as practicable, but not less l om ?* ™ th a mateml co " dlt ™ °/ hl t s ° u tpatient 

often than every six months, examine or cause to *■»**?* and a ™<f restrictive treatment alter- 

be examined each patient admitted to a hospital natlve * j/eqmred to prevent the person from 

pursuant to this subchapter and if he determines lnjunng hmself or others; or 

on the basis of the examination that the conditions "® There has been a significant change m the 

which justified the involuntary hospitalization of mental lllness of the P erson who ls committed and 

the patient no longer exist, the chief of service a more restrictive treatment alternative is required 

shall immediately release the patient." to prevent the person from injuring himself or 

Temporary Amendments of Section ' 

Section 2(w) of D.C. Law 14-131 amended this V>V th ? Department, hospital, facility or 

section to read as follows: mental health provider providing treatment to a 

person committed under section 21-545 or section 

§ 21-548. Request for revocation of outpatient 21-545.01 determines that a committed person who 

status; confinement pending decision on revocation is receiving outpatient treatment is, as a result of 

of outpatient status; hearing on outpatient revoca- menta i fliness, likely to injure himself or others if 

tion petition. he ; s no ^ immediately detained, the chief clinical 

"(a) A person who has been committed under officer of the Department or his designee, or the 

section 21-545 or section 21-545.01 and is receiving chief of service of a hospital, facility, or mental 
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health provider, may take the committed person 
into custody and transfer the person to an inpa- 
tient hospital setting. If the committed person is 
hospitalized at a facility not operated by the De- 
partment, the chief of service or his designee from 
that hospital shall immediately notify the chief 
clinical officer for the Department of the admission ' 
by telephone. ' 

"(l) 1 Within 24 hours of a committed person's 
transfer from outpatient to inpatient treatment, 
the Department or the hospital' where the- person 
is detained shall notify the court of: 

"(A) A committed person's hospitalization and 
provide the court with a detailed affidavit reciting 
the circumstances of the person's transfer to inpa- 
tient status; 

"(B) The recent actions of the committed person 
that brought about the inpatient detention; and 

"(C) If known, whether the hospital or the De- 
partment has determined whether to seek a revo- 
cation of the committed person's outpatient status 
for a period of more than 5 days. 

"(2)' Within 24 hours of the committed person 
transfer to a more restrictive treatment setting, 
the hospital shall give the committed person a copy 
of the notice and affidavit filed with the court as 
well as written notice of the person's rights to 
release or to an adversarial judicial hearing. The 
hospital shall notify the attorney of record of the 
committed person's hospitalization or transfer to a 
more restrictive treatment setting and provide the 
attorney with a copy of the notice and affidavit 
filed with the court. 

"(3) The court shall conduct an ex parte review 
of the notice and affidavit within 24 hours of filing 
and determine whether the change from outpatient 
status to inpatient status is supported by probable 
cause that the committed person was likely to 
injure himself or other persons unless immediately 
hospitalized or transferred to a more restrictive 
treatment setting.. If the, court finds that the 
change, in the treatment setting is supported by 
probable .cause, the hospital may detain the com- 
mitted patient for 5 days from the date of the 
order. If the court finds that the change in the 
treatment setting is not supported by probable 
cause, the court shall order the committed person's 
immediate release from the hospital The court 
shall appoint counsel to represent the committed 
person if it is determined that the attorney of 
record is no longer available to represent the 
person about whom 1 -a notice of rehospitalization 
has been filed. ' . 



"(4) The hospital shall release the committed 
person at the end of 5 days of inpatient treatment, 
unless during that time the hospital has filed a 
petition with the court to revoke outpatient treat- 
ment. The court shall schedule a hearing on the 
petition to revoke outpatient treatment within 21 
days of the committed person's hospitalization. 
Upon the' request of the committed person, the 
court, for good cause, may continue the hearing. 
At the conclusion of the hearing, if the court finds 
that inpatient- treatment is the least restrictive 
treatment alternative available and required to 
prevent the person from injuring himself or others 
as a result of mental illness, the hospital may 
continue to detain the committed person for the 
remainder of the term of commitment. If the 
court finds that inpatient treatment is not sup- 
ported, the court shall order the committed per- 
son's immediate release and return to outpatient 
status. 

"(5) The criteria set forth in section 21-526 for 
determining when the maximum periods of time 
may be extended shall apply to this section." 

Section 5(b) of D.C. Law 14-131 provides that 
the act shall expire after 225 days of its having 
taken effect. 

Emergency Act Amendments 

For temporary (90 day) amendment of section, 
see § 2(w) of Mental Health Commitment Emer- 
gency Amendment Act of 2002- (D.C. Act 14-265, 
January 30, 2002, 49 DCR 1450). 

For temporary (90 day) amendment of section, 
see § 2(w) of Mental Health; Commitment Con- 
gressional Review Emergency Act of 2002 (D.C. 
Act 14-350, April 24, 2002, 49 DCR 4417). 

For temporary (90 day) amendment of section, 
see § 2(x) of Mental Health Civil Commitment 
Emergency Act of 2002 (D.C. Act 14-546, Decem- 
ber 12; : 2002, 50 DCR 199). 

For temporary (90 day) amendment of section, 
see § 2(x) of Mental Health Civil Commitment 
Congressional Review Emergency Act of 2003 
(D.C. Act 15-41, March 24, 2003, 50 DCR 2784). 

Legislative History of Laws 

For Law 14-131, see notes following § 21-501. 

For Law 14-283,' see notes following § 21-501. 
References in Text 

Section 21-545.01, referred to in subsec. (a), is 
enacted only upon enactment of certain legislation 
by the United States Congress. 



Notes of Decisions 



Construction and application 
Sufficiency of evidence 11 



3.5 



3.5. Construction and application 

Though the term "injury," for purposes of revo- 
cation Of outpatient commitment status resulting in 
inpatient hospitalization because subject is likely to 
injure herself as a result of mental illness, may 
suggest some element of danger, that danger need 



not be physical in nature, .nor need it involve 
violence;, all that is required is that the subject be 
found likely, by reason of mental illness, to inad- 
vertently place herself in a position of danger or to 
suffer harm. In re Perruso, 2006, 896 A.2d 255. 
Mental Health <s=> 36 

10. Questions of law and fact 

Appropriate inquiry, for purposes of determin- 
ing whether revocation of outpatient commitment 
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status resulting in inpatient hospitalization is war- 
ranted because subject is likely to injure herself as 
a result of mental illness, is whether the subject is 
likely to injure herself in the future; this prediction 
does not depend on the individual having succeed- 
ed in causing injury to herself in the recent past. 
In re Perruso, 2006, 896 A.2d 255. Mental Health 
e=>36 

11. Sufficiency of evidence 

Evidence that allegedly mentally ill person vio- 
lated material condition of her outpatient treat- 
ment by failing to take her medication, that there 
was, as a result, significant change in her mental 
state, that she was at risk of injuring herself 
because she tended to act on her delusions, which 
had increased in severity and frequency since she 
stopped taking her medication, and that only way 
to eliminate risk of injury would be to treat her as 
inpatient until she became optimally stable, was 
sufficient to establish that least restrictive treat- 
ment alternative for person was inpatient commit- 
ment. In re Perruso, 2006, 896 A.2d 255. Mental 
Health <S=> 36 



A trial court's revocation of outpatient commit- 
ment status resulting in inpatient hospitalization 
must be based on clear and convincing evidence 
that the patient would be "likely to injure herself 
as a result of mental illness" if she were permitted 
to remain at liberty. In re Perruso, 2006, 896 A.2d 
255. Mental Health «=> 36; Mental Health <®=> 
40.6(11) 

Clear and convincing evidence supported trial 
court's finding that allegedly mentally ill person 
would be likely to injure herself as a result of 
mental illness if she were permitted to remain at 
liberty, as would support revocation of her outpa- 
tient commitment status resulting in inpatient 
hospitalization; treating psychiatrist testified that 
allegedly mentally ill person was rehospitalized 
because she ceased taking her medication, which 
caused significant alteration in her mental health, 
and that until allegedly mentally ill person was 
stable she should not be restored to outpatient 
status, which would in all likelihood expose her to 
risk of injury. In re Perruso, 2006, 896 A2d 255. 
Mental Health <S=> 40.6(12) 



§ 21-549. Preservation of other rights to release. 

Nothing in this chapter prohibits a person from exercising a right presently available to 
him for obtaining release from confinement, including the right to petition for a writ of habeas 
corpus. 
(Sept. 14, 1965, 79 Stat. 757, Pub. L. 89-183, § 1; Apr. 4, 2003, D.C. Law 14-283, § 2(y), 50 DCR 917.) 

Historical and Statutory Notes 



Effect of Amendments 

D.C. Law 14-283 substituted "Nothing in this 
chapter prohibits" for "Sections 21-546 to 21-548 
do not prohibit". 
Temporary Amendments of Section 

Section 2(x) of D.C. Law 14-131 substituted 
"Nothing in this chapter prohibits" for "Sections 
21-546 to 21-548 do not prohibit". 

Section 5(b) of D.C. Law 14-131 provides that 
the act shall expire after 225 days of its having 
taken effect. 
Emergency Act Amendments 

For temporary (90 day) amendment of section, 
see § 2(x) of Mental Health Commitment Emer- 
gency Amendment Act of 2002 (D.C. Act 14-265, 
January 30, 2002, 49 DCR 1450). 



For temporary (90 day) amendment of section, 
see § 2(x) of Mental Health Commitment Congres- 
sional Review Emergency Act of 2002 (D.C. Act 
14-350, April 24, 2002, 49 DCR 4417). 

For temporary (90 day) amendment of section, 
see § 2(y) of Mental Health Civil Commitment 
Emergency Act of 2002 (D.C. Act 14-546, Decem- 
ber 12, 2002, 50 DCR 199). 

For temporary (90 day) amendment of section, 
see § 2(y) of Mental Health Civil Commitment 
Congressional Review Emergency Act of 2003 
(D.C. Act 15-41, March 24, 2003, 50 DCR 2784). 

Legislative History of Laws 

For Law 14-131, see notes following § 21-501. 
For Law 14-283, see notes following § 21-501. 



§ 21-551. Nonresidents. 

(a) If a person ordered committed to the Department by the court pursuant to section 
21-545 is found by the Commission, subject to a review by the court, not to be a resident of 
the District of Columbia, and to be a resident of another place, he shall be transferred to the 
State of his residence if an appropriate institution of that State is willing to accept him. If 
the person is an indigent, the expense of transferring him, including the traveling expenses of 
necessary attendants, shall be borne by the District of Columbia. 

(b) For the purposes of this section, the term "resident of the District of Columbia" means 
a person who voluntarily lives in the District of Columbia and has no present intention of 
removing himself from the District of Columbia. The term "resident of the District of 
Columbia" does not include persons who live in the District of Columbia solely for a 
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temporary purpose. Residency is not affected by temporary absence from and the subse- 
quent return to the District of Columbia. Residency shall not depend upon the reason that 
the person entered the District of Columbia, except to the extent that it bears upon whether 
they are in the District of Columbia for a temporary purpose. 
(Sept. 14, 1965, 79 Stat. 757, Pub. L. 89-183, § 1; Apr. 4, 2003, D.C. Law 14-283, § 2(z), 50 DCR 917.) 

Historical and Statutory Notes 



Effect of Amendments 

D.C. Law 14-283, in subsee. (a), substituted "the 
Department" for "a public hospital"; and rewrote 
subsee. (b) which had read as follows: 

"(b) For the purposes of this section, 'resident 
of the District of Columbia' means a person who 
has maintained his principal place of abode in the 
District of Columbia for more than one year imme- 
diately prior to the filing of the petition referred to 
in subsection (a) of section 21-541." 
Temporary Amendments of Section 

Section 2(y) of D.C. Law 14-131, in subsee. (a), 
in the first sentence, substituted "the Department" 
for "a public hospital"; and amended subsee. (b) to 
read as follows: 

"(b) For the purposes of this section, the term 
"resident of the District of Columbia" means a 
person who voluntarily lives in the District of 
Columbia and has no present intention of removing 
himself from the District of Columbia. The term 
"resident of the District of Columbia" does not 
include persons who live in the District of Colum- 
bia solely for a temporary purpose. Residency is 
not affected by temporary absence from and the 
subsequent .return to the District of Columbia. 
Residency shallnot depend upon the reason that 
the person entered the District of Columbia, ex- 



cept to the extent that it "bears upon whether they 
are in the District of Columbia for a temporary 
purpose." 

Section 5(b) of D.C. Law 14-131 provides that 
the act shall expire after 225 days of its having 
taken effect. 
Emergency Act Amendments 

For temporary (90 day) amendment of section, 
see § 2(y) of Mental Health Commitment Emer- 
gency Amendment Act of 2002 (D.C. Act 14-265, 
January 30, 2002, 49 DCR 1450). 

For temporary (90 day) amendment of section, 
see § 2(z) of Mental Health Civil Commitment 
Emergency Act of 2002 (D.C. Act 14-546, Decem- 
ber 12, 2002, 50 DCR 199). 

For temporary (90 day) amendment of section, 
see § 2(y) of Mental Health Commitment Congres- 
sional Review Emergency Act of 2002 (D.C. Act 
14-350, April 24, 2002, 49 DCR 4417). 

For temporary (90 day) amendment of section, 
see § 2(z) of Mental Health Civil Commitment 
Congressional Review Emergency Act of 2003 
(D.C. Act 15-41, March 24, 2003, 50 DCR 2784). 
Legislative Histoiy of Laws 

For Law 14-131, see notes following § 21-501. 

For Law 14-283, see notes following § 21-501. 



Subchapter V. Right to Communication; Exercise of Other Rights. 

§ 21-561. Mail privileges; censored mail; return to sender; visiting hours. 

(a) A person hospitalized in a public or private hospital pursuant to this chapter, or 
committed under sections 21-545, 21-545.01, or 21-548, may exercise the right to communi- 
cate with others as set forth in the Mental Health Consumers' Rights Protection Act of 2001, 
effective December 18, 2001 (D.C. Law 14-56; D.C. Official Code § 7-1231.01 et seq.). 

(b) Repealed. 

(c) This section does not prohibit the administrator of a hospital from making reasonable 
rules regarding visitation hours. 

(Sept. 14, 1965, 79 Stat. 758, Pub. L. 89-183, § 1; Feb. 24, 1984, D.C. Law 5-48, § ll(a)(15), 30 DCR 
5778; Apr. 4, 2003, D.C. Law 14-283, § 2(aa), 50 DCR 917.) 

Historical and Statutory Notes 



Effect of Amendments 

D.C. Law 144283 rewrote subsecs. (a) and (c); 
and repealed subsee. (b). Prior to amendment, 
subsecs. (a), (b), and (e) had read as follows: 

"(a) A person hospitalized in a public or private 
hospital pursuant to this chapter may: 

"(1) communicate by sealed mail or otherwise 
with an individual or official agency inside or out- 
side the hospital; arid 



"(2)- receive uncensored mail from his attorney, 
personal physician, or personal qualified psycholo- 
gist. 

"(b) All incoming mail or communications other 
than mail or communications referred to in subsec- 
tion (a) of this section may be read before being 
delivered to the patient, if the chief of service 
believes the action is necessary for the medical 
welfare of the patient who is the intended recipi- 
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ent. Mail or other communication which is not 
delivered to the patient for whom it is intended 
shall be immediately returned to the sender. 

"(c) This section does not prohibit the adminis- 
trator from making reasonable rules regarding 
visitation hours and the use of telephone and tele- 
graph facilities." 

Temporary Amendments of Section 

Section 2(z) of D.C. Law 14-131 repealed subsec. 
(b) and rewrote subsecs. (a) and (c) to read as 
follows: 

"(a) A person hospitalized in a public or private 
hospital pursuant to this chapter, or committed 
under sections 21-545, 21-545.01, or 21-548, may 
exercise the right to communicate with others as 
set forth in the Mental Health Consumers' Rights 
Protection Act of 2001, effective December 18, 
2001 (D.C. Law 14-56; 48 DCR 7674)." 

"(c) This section does not prohibit the adminis- 
trator of a hospital from making reasonable rules 
regarding visitation hours." 



Emergency Act Amendments 

For temporary (90 day) amendment of section, 
see § 2(z) of Mental Health Commitment Emer- 
gency Amendment Act of 2002 (D.C. Act 14-265, 
January 30, 2002, 49 DCR 1450). 

For temporary (90 day) amendment of section, 
see § 2(z) of Mental Health Commitment Congres- 
sional Review Emergency Act of 2002 (D.C. Act 
14-350, April 24, 2002, 49 DCR 4417). 

For temporary (90 day) amendment of section, 
see § 2(aa) of Mental Health Civil Commitment 
Emergency Act of 2002 (D.C. Act 14-546, Decem- 
ber 12, 2002, 50 DCR 199). 

For temporary (90 day) amendment of section, 
see § 2(aa) of Mental Health Civil Commitment 
Congressional Review Emergency Act of 2003 
(D.C. Act 15-41, March 24, 2003, 50 DCR 2784). 
References in Text 

Section 21-545.01, referred to in subsec. (a), is 
enacted only upon enactment of certain legislation 
by the United States Congress. 
Legislative History of Laws 

For Law 14-283, see notes following § 21-501. 



§ 21-562. Medical and psychiatric care and treatment; records. 

A person detained as an emergency involuntary patient by or committed to the care of the 
Department, a provider, or a hospital for mental illness shall, during the detention or 
commitment, be entitled to medical and psychiatric care and treatment. The administrator or 
director of the Department, a provider, or a hospital shall keep records detailing all medical 
and psychiatric care and treatment received by a person admitted for treatment as a 
voluntary, non-protesting, emergency or committed patient under this chapter and the 
records shall be made available, consistent with the provisions of the District of Columbia 
Mental Health Information Act of 1978, effective March 3, 1979 (D.C. Law 2-136; D.C. 
Official Code § 7-1201.01 et seq.), to the person's attorney, personal physician, or other 
treatment provider. The records shall be preserved by the administrator or director of the 
Department, hospital, facility, or mental health provider until the person has been released 
from treatment, or longer, as required by District of Columbia or federal laws and regula- 
tions. 

(Sept. 14, 1965, 79 Stat. 758, Pub. L. 89-183, § 1; Feb. 24, 1984, D.C. Law 5^8, § ll(a)(16), 30 DCR 
5778; Apr. 4, 2003, D.C. Law 14-283, § 2(bb), 50 DCR 917.) 



Historical and Statutory Notes 



Effect of Amendments 

D.C. Law 14-283 rewrote the section which had 
read as follows: 

"§ 21-562. Medical and psychiatric care and 
treatment; records." 

"A person hospitalized in a public hospital for a 
mental illness shall, during his hospitalization, be 
entitled to medical and psychiatric care and treat- 
ment. The administrator of each public hospital 
shall keep records detailing all medical and psychi- 
atric care and treatment received by a person 
hospitalized for a mental illness and the records 
shall be made available, upon that person's written 
authorization, to his attorney, personal physician, 
or personal qualified psychologist. The records 
shall be preserved by the administrator until the 
person has been discharged from the hospital." 



Temporary Amendments of Section 

Section 2(aa) of D.C. Law 14-131 amended this 
section to read as follows: 

"A person detained as an emergency involuntary 
patient by or committed to the care of the Depart- 
ment, a provider, or a hospital for mental illness 
shall, during the detention or commitment, be enti- 
tled to medical and psychiatric care and treatment. 
The administrator or director of the Department, a 
provider, or a hospital shall keep records detailing 
all medical and psychiatric care and treatment 
received by a person admitted for treatment as a 
voluntary, non-protesting, emergency or commit- 
ted patient under this chapter and the records 
shall be made available, consistent with the provi- 
sions of the District of Columbia Mental Health 
Information Act of 1978, effective March 3, 1979 
(D.C. Law 2-136; D.C. Official Code § 7-1201.01 
et seq.), to the person's attorney, personal physi- 
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cian, or other treatment provider. The records 
shall be preserved by the administrator or director 
of the Department, hospital, facility, or mental 
health provider until the person has been released 
from treatment, or longer, as required by District 
of Columbia or federal laws and regulations." 

Section 5(b), of D.C. Law 14-131 provides that 
the act shall expire after 225 days of its having 
taken effect. 

Emergency Act Amendments 

For temporary (90 day) amendment of section, 
see § 2(aa) of Mental Health Commitment Emer- 
gency Amendment Act of 2002 (D.C. Act 14-265, 
January 30, 2002, 49 DCR 1450). 



For temporary (90 day) amendment of section, 
see § 2(aa) of Mental Health Commitment Con- 
gressional Review Emergency Act of 2002 (D.C. 
Act 14-350, April 24, 2002, 49 DCR 4417). 

For temporary (90 day) amendment of section, 
see § 2(bb) of Mental Health Civil Commitment 
Emergency Act of 2002 (D.C. Act 14-546, Decem- 
ber 12, 2002, 50 DCR 199). 

For temporary (90 day) amendment of section, 
see § 2(bb) of Mental Health Civil Commitment 
Congressional Review Emergency Act of 2003 
(D.C. Act 15-41, March 24, 2003, 50 DCR 2784). 
Legislative History of Laws 

For Law 14-131, see notes following § 21-501. 

For Law 14-283, see notes following § 21-501. 



§ 21-563. Use of restraints or seclusion; record of use. 

A person who is hospitalized in a public or private hospital pursuant to this chapter has the 
right to be free from seclusion and restraint of any form that is not medically necessary or 
that is used as a means of coercion, discipline, convenience, or retaliation by staff, pursuant to 
the Mental Health Consumers' Rights Protection Act of 2001, effective December 18, 2001 
(D.C. Law 14-56; D.C. Official Code § 7-1231.01 et seq.). 

(Sept. 14, 1965, 79 Stat. 758, Pub. L. 89-183, § 1; Feb. 24, 1984, D.C. Law 5-48, § ll(a)(17), 30 DCR 
5778; Apr. 4, 2003, D.C. Law 14-283, § 2(cc), 50 DCR 917.) 

Historical and Statutory Notes 



Effect of Amendments 

D.C. Law 14-283 rewrote the section which had 
read as follows: 

"§ 21-563. Use of mechanical restraints; rec- 
ord of use." .'■■'''• 

"A mechanical restraint may hot be applied to a 
patient hospitalized in a public or private hospital 
for a mental illness, unless the use of restraint is 
prescribed by a physician or qualified psychologist. 
If so prescribed, the restraint shall be removed 
whenever the condition justifying its use no longer 
exists. A use of a mechanical restraint, together 
with the reasons therefor, shall be made a part of 
the medical record of the patient." 
Temporary Amendments of Section 

Section 2(bb) of D.C. Law 14-131 amended this 
section to read as follows: 

"§ 21-563. Use of restraints or seclusion; rec- 
ord of use. 

"A person who is hospitalized in a public or 
private hospital pursuant to this chapter has the 
right to be free from seclusion and restraint of any 
form that is not medically necessary or that is used 
as a means of coercion, discipline, convenience, or 
retaliation by staff, pursuant to the Mental Health 
Consumers' Rights Protection Act of 2001, effec- 



tive December 18, 2001 (D.C. Law 14-56; 48 DCR 
7674)." 

Section 5(b) of D.C. Law 14-131 provides that 
the act shall expire after 225 days of its having 
taken effect. 

Emergency Act Amendments 

For temporary (90 day) amendment of section, 
see § 2(bb) of Mental Health Commitment Emer- 
gency Amendment Act of 2002 (D.C. Act 14-265, 
January 30, 2002, 49 DCR 1450). 

For temporary (90 day) amendment of section, 
see § 2(bb) of Mental Health Commitment Con- 
gressional. Review Emergency Act of 2002 (D.C. 
Act 14-350, April 24, 2002, 49 DCR 4417). 

For temporary (90 day) amendment of section, 
see § 2(cc) of Mental Health Civil Commitment 
Emergency Act of 2002 (D.C. Act 14-546, Decem- 
ber 12, 2002, 50 DCR 199). 

For temporary (90 day) amendment of section, 
see § 2(cc) of Mental Health Civil Commitment 
Congressional Review Emergency Act of 2003 
(D.C. Act 15-41, March 24, 2003, 48 DCR 2784). 

Legislative History of Laws 

For Law 14-131, see notes following § 21-501. 
For Law 14-283, see notes following § 21-501. 



§ 21-564. Exercise of property and other rights; notice of inability; persons 
hospitalized prior to September 15, 1964. 

(a) A person admitted or .committed for treatment pursuant to this chapter may not, by 
reason of the admission; or treatment, be denied the, right to dispose of property, execute 
instruments, make purchases, enter into contractual relationships, vote, and hold a driver's 
license, unless the person has been adjudicated incompetent by a court of competent 
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jurisdiction and has not been restored to legal capacity. If the chief clinical officer of the 
Department or the chief of service for the public or private hospital, facility, or provider in 
which the committed person is housed is of the opinion that the person is unable to exercise 
any of the rights referred to in this section, the chief clinical officer or chief of service shall 
immediately notify the person and the person's attorney, legal guardian, spouse, parents, or 
other nearest known adult relative, the Superior Court of the District of Columbia, the 
Commission, and the Mayor of that fact. 

(b) A person in the District of Columbia who, by reason of a judicial decree ordering his 
hospitalization entered prior to September 15, 1964, is considered to be mentally incompetent 
and is denied the right to dispose of property, execute instruments, make purchases, enter 
into contractual relationships, vote, or hold a driver's license solely by reason of the decree, 
shall, upon the expiration of the one-year period immediately following September 15, 1964, 
be deemed to have been restored to legal capacity unless, within the one-year period, 
affirmative action is commenced to have the person adjudicated mentally incompetent by a 
court of competent jurisdiction; provided, however, that in those cases in which a committee 
has heretofore been appointed and the committeeship has not been terminated by court 
action, such committee shall continue to act under the supervision of the Superior Court of 
the District of Columbia under its equity powers. 

(Sept. 14, 1965, 79 Stat. 758, Pub. L. 89-183, § 1; July 29, 1970, 84 Stat. 567, Pub. L. 91-358, title I, 
§ 150(c)(3), (4); Mai-. 24, 1998, D.C. Law 12-81, § 14(j), 45 DCR 745; Apr. 4, 2003, D.C. Law 14-283, 
§ 2(dd), 50 DCR 917.) 



Historical and Statutory Notes 



Effect of Amendments 

D.C. Law 14-283 rewrote subsec. (a) which had 
read as follows: 

"(a) A patient hospitalized pursuant to this 
chapter may not by reason of the hospitalization, 
be denied the right to dispose of property, execute 
instruments, make purchases, enter into contractu- 
al relationships, vote, and hold a driver's license, 
unless the patient has been adjudicated incompe- 
tent by a court of competent jurisdiction and has 
not been restored to legal capacity. If the chief of 
service of the public or private hospital in which 
the patient is hospitalized is of the opinion that the 
patient is unable to exercise any of the rights 
referred to in this section, the chief of service shall 
immediately notify the patient and the patient's 
attorney, legal guardian, spouse, parents, or other 
nearest known adult relative, the Superior Court 
of the District of Columbia, the Commission on 
Mental Health, and the Mayor of the District of 
Columbia of that fact." 
Temporary Amendments of Section 

Section 2(cc) of D.C. Law 14-131 amended sub- 
sec, (a) to read as follows: 

"(a) A person admitted or committed for treat- 
ment pursuant to this chapter may not, by reason 
of the admission or treatment, be denied the right 
to dispose of property, execute instruments, make 
purchases, enter into contractual relationships, 
vote, and hold a driver's license, unless the person 
has been adjudicated incompetent by a court of 
competent jurisdiction and has not been restored 
to legal capacity. If the chief clinical officer of the 
Department or the chief of service for the public or 



private hospital, facility, or provider in which the 
committed person is housed is of the opinion that 
the person is unable to exercise any of the rights 
referred to in this section, the chief clinical officer 
or chief of service shall immediately notify the 
person and the person's attorney, legal guardian, 
spouse, parents, or other nearest known adult 
relative, the Superior Court of the District of 
Columbia, the Commission, and the Mayor of that 
fact." 

Section 5(b) of D.C. Law 14-131 provides that 
the act shall expire after 225 days of its having 
taken effect. 

Emergency Act Amendments 

For temporary (90 day) amendment of section, 
see § 2(cc) of Mental Health Commitment Emer- 
gency Amendment Act of 2002 (D.C. Act 14-265, 
January 30, 2002, 49 DCR 1450). 

For temporary (90 day) amendment Of section, 
see § 2(cc) of Mental Health Commitment Con- 
gressional Review Emergency Act of 2002 (D.C. 
Act 14-350, April 24, 2002, 49 DCR 4417). 

For temporary (90 day) amendment of section, 
see § 2(dd) of Mental Health Civil Commitment 
Emergency Act of 2002 (D.C. Act 14-546, Decem- 
ber 12, 2002, 50 DCR 199). 

For temporary (90 day) amendment of section, 
see § 2(dd) of Mental Health Civil Commitment 
Congressional Review Emergency Act of 2003 
(D.C. Act 15-41, March 24, 2003, 48 DCR 2784). 

Legislative History of Laws 

For Law 14-131, see notes following § 21-501. 
For Law 14-283, see notes following § 21-501. 
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§ 21-565. Statement of release and adjudication procedures and of other 
! fights. 

Upon the admission of. a person to a hospital under a provision of this chapter, the 
administrator shall deliver to him, and to his spouse, domestic partner, parents, or other 
nearest known adult relative, a written statement outlining in simple, nontechhicallanguage 
all release procedures provided by this chapter, setting out all rights accorded to patients by 
this chapter, and describing procedures provided by law for adjudication of incompetency and 
appointment of trustees or committees for the hospitalized person. 
(Sept. 14, 1965, 79 Stat. 759, Pub. L. 89-183, § 1; Sept. 12, 2008, D.C. Law 17-231, § 22(e), 55 DCR 6758.) 

Historical and Statutory Notes 
Effect of Amendments Legislative History of Laws 

D.C. Law 17-231 substituted "spouse, domestic p or L aw 17-231, see notes following § 21-501. 
partner" for "spouse". 

Subchapter VI. Miscellaneous Provisions. 

§ 21-582. Petitions, applications, or certificates of physicians or qualified 
psychologists. 

(a) A petition, application, or certificate authorized under section 21-521, section 21-541(a), 
section 21-545.01, or section 21-548 may not be considered if made by a psychiatrist, 
physician, or qualified psychologist who: 

(1) Is related by blood, marriage, or domestic partnership to the person about whom the 
petition, application, or certificate is made; 

(2) Is financially interested in the hospital in which the person is to be detained; or 

(3) Except in the case of psychiatrists, physicians, or qualified psychologists employed by 
the United States or the District of Columbia, are professionally or officially connected with 
the hospital or are employed on a contract basis by the Department. 

(b) A petition, application, or certificate of a physician or qualified psychologist may not be 
considered unless it is based on personal observation and examination of the person made by 
the physician or qualified psychologist not more than 72 hours prior to the making of the 
petition, application, or certificate. The certificate shall set; forth in detail the facts and 
reasons on which the physician or qualified psychologist based his opinions and conclusions. 

(Sept. 14, 1965, 79 Stat. 759, Pub. L. 89-183, § 1; Feb. 24, 1984, D.C. Law 5-48, § ll(a)(18), 30 DCR 
5778; Apr. 4, 2003, D.C. Law 14-283, § 2(ee), 50 DCR 917; Sept. 12, 2008, D.C. Law 17-231, § 22(f), 55 
DCR 6758.) 

Historical and Statutory Notes 

Effect of Amendments Temporary Amendments of Section 

D.C. Law 14-283 rewrote subsec. (a); and in Section 2(dd) of D.C. Law 14-131 amended sub- 

subsec. (b), deleted "alleged mentally ill" from the sec. (a) to read as follows: 

first sentence Prior to amendment, subsec. (a) , i(a) A ^^ applicationi or cert ificate author- 

naa read as loiiows: ized un(Jer section 21 _ 52 1, section 21-541(a), sec- 

"(a) A petition, application, or certificate author- t ; on 21-545.01, or section 21-548 may not be con- 

ized under section 21-521 and subsection (a) of s jd er ed if made by a psychiatrist, physician, or 

section 21-541 may not be considered if made by a qualified psychologist who: 

physician or qualified psychologist who is related ,.,„ . . , . , , , , ' . . . . , 

by blood or marriage to the alleged mentally ill ^ ^related by Wood or manage to the 

person, or who is financially interested in the P ers ° n about whom the petition, application, or 

hospital in which the alleged mentally ill person is certificate as made;. 

to be detained, or, except in the case of physicians "(2) Is financially interested in the hospital in 

or qualified psychologists employed by the United which the person is to be detained; or 

States or the District of Columbia, who are profes- «(3) Except in the case of psychiatrists, physi- 

sionally or officially connected with the hospital." d^. or q Ua Med psychologists employed by the 

D.C. Law 17-231, in subsec. (a)(1), substituted United States or the District of Columbia, are 

"blood, marriage, or domestic partnership" for professionally or officially connected with the hos- 

"blood or marriage". pital.". 
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; and in subsec. (b), in the first sentence, deleted Emergency Act of 2002 (D.C. Act 14-546, Decem- 

"alleged mentally ill". ber 12, 2002, 50 DCR 199). 

Section 5(b) of D.C. Law 14-131 provides that For temporary (90 day) amendment of section, 

the act shall expire after 225 days of its having see § 2 ( ee ) of Mental Health Civil Commitment 

taken effect. Congressional Review Emergency Act of 2003 

Emergency Act Amendments (D.C. Act 15-41, March 24, 2003, 50 DCR 2784). 

For temporary (90 day) amendment of section, T .... „. . „ T 

see § 2(dd) of Mental Health Commitment Emer- Legislative History of Laws 
gency Amendment Act of 2002 (D.C. Act 14-265, For Law 14-131, see notes following § 21-501. 
January 30, 2002, 49 DCR 1450). For Law 14-283, see notes following § 21-501. 

F T ^Sm (9 ? i^ a ™ e " dmen * of s f * ion ' For Law 17-231, see notes following § 21-501. 
see § 2(dd) of Mental Health Commitment Con- 
gressional Review Emergency Act of 2002 (D.C. References in Text 
Act 14-350, April 24, 2002, 49 DCR 4417). Section 21-545.01, referred to in subsec. (a), is 

For temporary (90 day) amendment of section, enacted only upon enactment of certain legislation 

see § 2(ee) of Mental Health Civil Commitment by the United States Congress. 

§ 21-586. Financial responsibility for care of hospitalized persons; judicial 
enforcement. 

(a) The father, mother, husband, wife, and adult children of a mentally ill person, if of 
sufficient ability, and the estate of the mentally ill person, if the estate is sufficient for the 
purpose, shall pay the cost to the District of Columbia of the mentally ill person's mainte- 
nance, including treatment, in a hospital in which the person is hospitalized under this 
chapter. The Commission on Mental Health shall examine, under oath, the father, mother, 
husband, wife, and adult children of an alleged mentally ill person whenever those relatives 
live within the District of Columbia, and ascertain their ability or the ability of the estate to 
maintain or contribute toward the maintenance of the mentally ill person. The relatives or 
estate may not be required to pay more than the actual cost to the District of Columbia of 
maintenance of the alleged mentally ill person. 

(b) If a person made liable by subsection (a) of this section for the maintenance of a 
mentally ill person fails so to provide or pay for the maintenance, the court shall issue to him 
a citation to show cause why he should not be adjudged to pay a portion or all of the expenses 
of maintenance of the patient. The citation shall be served at least 10 days before the 
hearing thereon. If, upon the hearing, it appeal's to the court that the mentally ill person has 
not sufficient estate out of which his maintenance may properly be fully met and that he has 
relatives of the degree referred to in subsection (a) of this section who are parties to the 
proceedings, and who are able to contribute thereto, the court may make an order requiring 
payment by the relatives of such sums as it finds that they are reasonably able to pay and as 
may be necessary to provide for the maintenance and treatment of the mentally ill person. 
The order shall require the payment of the sums to the District of Columbia treasurer 
annually, semiannually, quarterly, or monthly as the court directs. The treasurer shall collect 
the sums due under this section, and turn them into the Treasury of the United States to the 
credit of the District of Columbia. The order may be enforced against any property of the 
mentally ill person or of the person liable or undertaking to maintain him in the same way as 
if it were an order for temporary alimony in a divorce case. 

(c) For purposes of this section only, the term "mentally ill person" means a person who 
has a mental illness, but does not include a person committed to a private or public hospital in 
the District of Columbia by order of the court in a criminal proceeding. 

(Sept. 14, 1965, 79 Stat. 760, Pub. L. 89-183, § 1; Apr. 4, 2003, D.C. Law 14-283, § 2(ff), 50 DCR 917.) 

Historical and Statutory Notes 

Effect of Amendments mental illness, but does not include a person com- 

D.C. Law 14-283 added subsec. (c). mitted to a private or public hospital in the District 

Temporary Amendments of Section of Columbia by order of the court in a criminal 

Section 2(ee) of D.C. Law 14-131 added subsec. proceeding." 

(c) to read as follows: Section 5(b) of D.C. Law 14-131 provides that 

"(c) For purposes of this section only, the term the act shall expire after 225 days of its having 

'mentally ill person' means a person who has a taken effect. 
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Emergency Act Amendments 

For temporary (90 day) amendment of section, 
see § 2(ee) of Mental Health Commitment Emer- 
gency Amendment Act of 2002 (D.C. Act 14-265, 
January 30, 2002, 49 DCR 1450). 

For temporary (90 day) amendment of section, 
see § 2(ee) of Mental Health Commitment Con- 
gressional Review Emergency Act of 2002 (D.C. 
Act 14-350, April 24, 2002, 49 DCR 4417). 

For temporary (90 day) amendment of section, 
see § 2(ff) of Mental Health Civil Commitment 



Emergency Act of 2002 (D.C. Act 14-546, Decem- 
ba- 12, 2002, 50 DCR 199). 

For temporary (90 day) amendment of section, 
see § 2(ff) of Mental Health Civil Commitment 
Congressional Review Emergency Act of 2003 
(D.C. Act 15-41, March 24, 2003, 50 DCR 2784). 
Legislative History of Law's 

For Law 14-131, see notes following § 21-501. 

For Law 14-283, see notes following § 21-^01. 
Miscellaneous Notes 

Law 17-358 amended this section subject to 
congressional enactment. 



§ 21-589.01. , Interim provisions for term of commitment. 

(a) The commitment of a person committed under section 21-545 for an indeterminate 
period of time shall expire 548 days after December 10, 2004, unless the chief clinical officer 
of the Department; facility, hospital, or mental health provider has petitioned for recommit- 
ment of the person. 

(b) A petition for recornmitment under, this section shall be subject to the provisions for a 
petition for renewal of commitment brought under section 21-545.01 unless the provision is 
inconsistent with this section., 

(c) A petition for recommitment may be filed at any time during the 548-day period, but 
not later than 60 days prior to the expiration of the 548-day period. For good cause shown, a 
petition for recommitment may be filed within the last 60 days of the 548-day period. 

(d) If a petition for recommitment is pending at the expiration of the 548-day period, the 
period of commitment shall be extended pending resolution of the petition. 

(e) This section shall apply as of July 20, 2005. 

(Apr. 4, 2003, D.C. Law 14-283, § 2(gg), 50 DCR 917; Mar. 8, 2007, D.C. Law 16-235, § 2(b), 54 DCR 
389.) . ■ . . 

Historical and Statutory Notes 



Effect of Amendments 

D.C. Law 16-235 rewrote the section which had 
previously read as follows: 

"Any person committed for an indeterminate 
period of time pursuant to section 21-545 prior, to 
January 1, 2003 shall have his commitment termi-- 
nate no more than 18 months from January 1, 2003 
unless ,the chief clinical officer of the Department, 
facility, hospital, or mental health provider has 
petitioned for recommitment under section 
21-545:01. The petition for recommitment of those 
persons who were committed for an indeterminate' 
period of time prior to January 1, 2003 may be 
filed at any time during the 18-month period, but 
no later than 60 days prior to the expiration of the 
period." 
Temporary Amendments of Section 

Section 2(b) of D.C. Law 15-199 rewrote the 
section to read as follows: 

"§ 21-589.01. Interim provisions" for term of 
commitment. 

"(a) The commitment of a person committed 
under section 21-545 for an indeterminate period 
of time shall expire 548 days after the effective 
date of the federal law enacting section 2(d), (e), 
(1)(2), (r)(3) and (4); (t), and (u) of the Mental 
Health Civil Commitment Act of 2002, effective 
April 4, 2003 (D.C. Law 14-283; 50 DCR 917), 



unless the chief clinical officer of the Department, 
facility, hospital, or mental health provider has 
petitioned for recommitment of the person. 

"(b) A petition for recommitment under this sec- 
tion shall be subject to the provisions for a petition 
for renewal of commitment brought under section 
21-545.01 unless the provision is inconsistent with 
this section. 

"(c) A petition for recommitment may be filed at 
any time during the 548-day period, but not later 
than 60 days' prior to the expiration of the 548-day 
period. For good cause shown, a petition for 
recommitment may be filed within the last 60 days 
of the 548-day period. 

"(d) If a petition for recommitment is pending at 
the expiration of the 548-day period, the period of 
commitment shall be extended pending resolution 
of the petition." 

Section 4(b) of D.C. Law 15-199 provides that 
the act shall expire after 225 days of its having 
taken effect. 

Section 2(b) of D.C. Law 16-182 amended this 
section to read as follows: 

"§ 21-589.01. Interim provisions for term of 
commitment. 

"(a) The commitment of a person Committed 
under section 21-545 for an indeterminate period 
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of time shall expire 548 days after December 10, 
2004, unless the chief clinical officer of the Depart- 
ment, facility, hospital, or mental health provider 
has petitioned for recommitment of the person. 

"(b) A petition for recommitment under this sec- 
tion shall be subject to the provisions for a petition 
for renewal of commitment brought under section 
21-545.01, unless the provision is inconsistent with 
this section. 

"(c) A petition for recommitment may be filed at 
any time during the 548-day period, but not later 
than 60 days prior to the expiration of the 548-day 
period. For good cause shown, a petition for 
recommitment may be filed within the last 60 days 
of the 548-day period. 

"(d) If a petition for recommitment is pending at 
the expiration of the 548-day period, the period of 
commitment shall be extended pending resolution 
of the petition. 

"(e) This section shall apply as of July 20, 2005." 

Section 4(b) of D.C. Law 16-182 provides that 
the act shall expire after 225 days of its having 
taken effect. 
Emergency Act Amendments 

For temporary (90 day) addition of § 21-589.01, 
see § 2(gg) of Mental Health Civil Commitment 
Emergency Act of 2002 (D.C. Act 14-546, Decem- 
ber 12, 2002, 50 DCR 199). 

For temporary (90 day) addition of § 21-589.01, 
see § 2(gg) of Mental Health Civil Commitment 
Congressional Review Emergency Act of 2003 
(D.C. Act 15-41, March 24, 2003, 50 DCR 2784). 

For temporary (90 day) amendment of section, 
see § 2(b) of Mental Health Civil Commitment 
Extension Emergency Act of 2004 (D.C. Act 
15-450, June 23, 2004, 51 DCR 6717). 

For temporary (90 day) amendment of section, 
see § 2(b) of Mental Health Civil Commitment 
Extension Congressional Review Emergency Act 
of 2004 (D.C. Act 15-526, August 2, 2004, 51 DCR 
9140). 



Repealed 

For temporary (90 day) amendment of section, 
see § 2(b) of Mental Health Civil Commitment 
Extension Second Congressional Review Emergen- 
cy Act of 2004 (D.C. Act 15-557, October 26, 2004, 
51 DCR 10372). 

For temporary (90 day) amendment of section, 
see § 2(b) of Mental Health Civil Commitment 
Extension Emergency Act of 2006 (D.C. Act 
16-390, June 14, 2006, 53 DCR 4887). 

For temporary (90 day) amendment of section, 
see § 2(b) of Mental Health Civil Commitment 
Extension Congressional Review Emergency 
Amendment Act of 2006 (D.C. Act 16-478, Septem- 
ber 23, 2006, 53 DCR 7936). 

Legislative History of Laws 

For Law 14-283, see notes following § 21-501. 

Law 15-199, the "Mental Health Civil Commit- 
ment Extension Temporary Act of 2004", was in- 
troduced in Council and assigned Bill No. 15-856, 
and was retained by Council. The Bill was 
adopted on first and second readings on June 1, 
2004, and June 29, 2004, respectively. Signed by 
the Mayor on July 19, 2004, it was assigned Act 
No. 15-473 and transmitted to both Houses of 
Congress for its review. D.C. Law 15-199 became 
effective on December 7, 2004. 

Law 16-235, the "Mental Health Civil Commit- 
ment Extension Act of 2006", was introduced in 
Council and assigned Bill No. 16-778, which was 
referred to Committee on Human Services. The 
Bill was adopted on first and second readings on 
November 14, 2006, and December 5, 2006, respec- 
tively. Signed by the Mayor on December 28 
2006, it was assigned Act No. 16-591 and transmit- 
ted to both Houses of Congress for its review. 
D.C. Law 16-235 became effective on March 8, 
2007. 

References in Text 

Section 21-545.01, referred to in text, is enacted 
only upon enactment of certain legislation by the 
United States Congress. 



§ 21-590. Discharge as cured; restoration to legal status. [Repealed] 

(Sept. 14, 1965, 79 Stat. 761, Pub. L. 89-183, § 1; July 29, 1970, 84 Stat. 567, Pub. L. 91-358, title I, 
§ 150(c)(3); Apr. 4, 2003, D.C. Law 14-283, § 2(hh), 50 DCR 917.) 



Historical and Statutory Notes 



Temporary Amendments of Section 

Section 2(ff) of D.C. Law 14-131 amended this 
section to read as follows: 

"§ 21-590. Persons committed prior to the ef- 
fective date the Mental Health Commitment Tem- 
porary Act of 2002. 

"Any person committed for an indeterminate 
period of time pursuant to section 21-545 prior to 
the effective date of the Mental Health Commit- 
ment Temporary Act of 2002, passed on 2nd read- 
ing on February 5, 2002 (Enrolled version of Bill 
14-502), shall have his commitment terminate no 
more than 18 months from the effective date of the 
Mental Health Commitment Temporary act of 



2002 unless the chief clinical officer of the Depart- 
ment, facility, hospital, or mental health provider 
has petitioned for recommitment under section 
21-545.01. The petition for recommitment of those 
persons who were committed prior to the effective 
date of the Mental Health Commitment Tempo- 
rary Act of 2002 may be filed at any time during 
the 18-month period, but no later than 60 days 
prior to the expiration of the period." 

Section 5(b) of D.C. Law 14-131 provides that 
the act shall expire after 225 days of its having 
taken effect. 

Section 2(b) of D.C. Law 14-187 amended this 
section to read as follows: 
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§ 21-590 
Repealed 

"§ 21-590. Interim provisions for term of com- 
mitment. 

"Any person committed for an indeterminate 
period of time pursuant to section 21-545 Shall 
have his commitment terminate no more than 18 
months from January 30, 2002 unless the chief 
clinical officer of the Department, facility, hospital, 
or mental health provider has petitioned for re- 
commitment under section 21-545.01. The petition 
for recommitment of those persons who were com- 
mitted for an indeterminate period of time pursu- 
ant to section 21-545 may be filed at any time 
during the 18-month period, but no later than 60 
days prior to the expiration of the period." 

Section 4(b) of D.C. Law 14-187 provides that 
the act shall expire after 225 days of its having 
taken effect. 
Emergency Act Amendments 

For temporary (90 day) amendment of section, 
see § 2(ff) of Mental Health Commitment Emer- 
gency Amendment Act of 2002 (D.C. Act 14-265, 
January 30, 2002, 49 DCR 1450). 

For temporary (90 day) amendment of section, 
see § 2(ff) of Mental Health Commitment Con- 
gressional Review Emergency Act of 2002 (D.C. 
Act 14-350, April 24, 2002, 49 DCR 4417). 

For temporary (90 day) amendment of section, 
see § 2(b) of Mental Health Commitment Clarifi- 
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cation Emergency Act of 2002 (D.C. Act 14-363, 
May 20, 2002, 49 DCR 5070). 

For temporary (90 day) amendment of section, 
see § 2(b) of Mental Health Commitment Clarifi- 
cation Congressional Review Emergency Act of 
2002 (D.C. Act 14-416, July 17, 2002, 49 DCR 
7385). ' 

For temporary (90 day) repeal of section, see 
§ 2(hh) of Mental Health Civil Commitment Emer- 
gency Act of 2002 (D.C. Act 14-546, December 12, 
2002, 50 DCR 199). 

For ■temporary (90 day) repeal of section, see 
§ 2(hh) of Mental Health Civil Commitment Con- 
gressional Review Emergency Act of 2003 (D.C. 
Act 1541, March 24, 2003, 50 DCR 2784). 

Legislative History of Laws 

For Law 14-131, see notes following § 21-501. 

Law 14-187, the "Mental Health Commitment 
Clarification Temporary Act of 2002", was intro- 
duced in Council and assigned Bill No. 14-664, and 
was retained by Council. The Bill was adopted on 
first and second readings on May 7, 2002, and June 
4, 2002, respectively. Signed by the Mayor on 
June 21, 2002, it was assigned Act No. 14-389 and 
transmitted to both Houses of Congress for its 
review. D.C. Law 14-187 became effective on 
October 1, 2002. 



§ 21-592. Return to hospital of an escaped mentally ill person. 

Notes of Decisions 



1. In general 

Mental health statute, which permitted a court 
to order a United State Marshal to return a com- 
mitted patient to a hospital if the patient left the 
hospital without authorization or failed to return as 
directed, did not provide a mechanism for re- 
turning committed outpatient who refused treat- 



ment; statute provided for Marshals to return pa- 
tients in two specifically defined situations, patient 
was in an outpatient treatment program and did 
not required authorization to leave the hospital, 
and patient had only missed one appointment in 
the outpatient clinic in 15 months. In re Walker, 
2004, 856 A2d 579. Mental Health ®=> 51.15 



Chapter 11 

Commitment and Maintenance of Substantially 
Retarded Persons. 



Section 

21-1114. 



Proceeding when child brought before 
Family Division appears to have at 
least moderate mental retardation. 



§ 21-1114. Proceeding when child brought before Family Division appears to 
have at least moderate mental retardation. 

When a child is brought before the Family Division of the Superior Court upon allegations 
that he is delinquent, neglected, or in need of supervision, and it appears to the court, on the 
testimony of a physician or psychologist or other evidence, that the child is, at least 
moderately mentally retarded as defined in the Mentally Retarded Citizens Constitutional 
Eights and Dignity Act of 1978 (D.C. Official Code, § 7-1301.01 et seq.), the court may 
adjourn the proceedings, other than proceedings on a motion to transfer pursuant to section 
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16-2307, and direct the child's parent or a guardian appointed by the court to file a petition 
under that act. The court may order that, pending the preparation, filing, and hearing of the 
petition, the child be detained in a place of safety, or be placed under the guardianship of a 
suitable person, if that person enters into a recognizance for his appearance. 

(Sept. 14, 1965, 79 Stat. 771, Pub. L. 89-183, § 1; July 29, 1970, 84 Stat. 568, Pub. L. 91-358, title I, 
§ 150(g)(7); Oct. 22, 1970, 84 Stat. 1087, Pub. L. 91-490, § 2(a)(1), (12); Mar. 3, 1979, D.C. Law 2-137, 
§ 604(a)(2), 25 DCR 5094; Mar. 24, 1998, D.C. Law 12-81, § 14(n), 45 DCR 745; Apr. 24, 2007, D.C. Law 
16-305, § 35(b)(2), 53 DCR 6198.) 

Historical and Statutory Notes 



Effect of Amendments 

D.C. Law 16-305, in the section name line, sub- 
stituted "Proceeding when child brought before 
Family Division appears to have at least moderate 
mental retardation" for "Proceeding when child 



brought before Family Division appears at least 
moderately mentally retarded". 

Legislative History of Laws 

For Law 16-305, see notes following § 21-501. 



Chapter 17 
General Fiduciary Relations. 



Subchapter I. Uniform Fiduciaries Act. 

Section 

21-1701. Definitions. 

Subchapter II. General Provisions. 

21-1721. Investment of trust assets. [Repealed] 



Section 

21-1722. Prohibition from exercising powers con- 
ferred upon trustee. 



Subchapter I. Uniform Fiduciaries Act. 

Uniform Fiduciaries Act 

Table of Jurisdictions Wherein Act Has Been Adopted 

For text of Uniform Act, and variation notes and annotation materials for 
adopting jurisdictions, see Uniform Laws Annotated, Master Edition, Volume 7A. 



Jurisdiction Laws Effective Date 

Alabama 1943, p. 544 7-7-1943 

Arizona 1951, c. 139 3-29-1951 

Colorado 1923, c. 65 4-16-1923 

District of Columbia . . . 1928, 45 Stat. 5-14-1928 
509 

Hawaii 1945, c. 197 5-17-1945 

Idaho 1925, c. 217 3-17-1925 

Illinois 1931, p. 676 7-7-1931 

Indiana 1927, c. 17 5-16-1927 

Louisiana 1924, No. 226 1-1-1925 

Maryland 1929, c. 572 4-11-1929 

Minnesota 1945, c. 202 3-31-1945 

Missouri ' 2004, H.B. No. 1-1-2005 

1511 

Nevada 1923, C 44 3-1-1923 

New Jersey 1927, c. 30 7-4-1927 

New Mexico 1923, c. 26 

New York 1948, C 866 4-6-1948 

North Carolina 1923, c. 85 2-27-1923 

Ohio 2006, H.B. 416 1-1-2007 

Pennsylvania L.1923 5-31-1923 
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Statutory Citation 



Code 1975, §§ 19-1-1 to 19-1-13. 
A.R.S. §§ 14-7501 to 14-7512. 
West's C.R.S.A. §§ 15-1-101 to 15-1-113. 
D.C. Official Code, 2001 Ed. §§ 21-1701 to 

21-1712. 
HRS §§ 556-1 to 556-10. 
I.C. §§ 68-301 to 68-315. 
S.H.A. 760 ILCS 65/1 to 65/12. 
West's A.I.C. 30-2-4-1 to 30-2-4-14. 
LSA-R.S. 9:3801 to 9:3814. 
Code, Estates and Trusts, §§ 15-201 to 

15-211. - 
M.S.A. §§ 520.01 to 520.13. 
V.A.M.S. §§ 469.240 to 469.350. 

N.R.S. 162.010 to 162.140. 
N.J.S.A. 3B:14-52 to 3B:14-61. 
NMSA 1978, §§ 46-1-1 to 46-1-11. 
McKinney's General Business Law §§ 359— i, 

359-/. 
G.S. §§ 32-1 to 32-13. 
R.C. §§ 5815.01 to 5815.11. 
7 P.S. §§ 6351 to 6404. 
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Jurisdiction Laws Effective Date Statutory Citation 

Rhode Island '. . . . 1961, c. 147 1-2-1962 Gen.Laws 1956, §§ 18-4-15 to 18-4-21. 

South Dakota :.'.: 1943,"' c. 19 2-6-1943 SDCL 55-7-2 to 55-7-15. 

Tennessee 1953, c. 82 4-6-1953 T.C.A. §§ 35-2-101 to 35-2-112. 

Utah 1925, c. 86 5-12-1925 U.C.A.1953, 22-1-1 to 22-1-11. 

Virgin Islands 1957, Act No. 9-1-1957 15 V.I.C. §§ 1041 to 1053. 
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Wisconsin 1925, c. 227 6-1-1925 W.S.A. 112.01(1 to 16). 

Wyoming 1929, c. 90 2-21-1929 Wyo.Stat.Ann. §§ 2-3-201 to 2-3-211. 

§ 21-1701. Definitions. 

Notes of Decisions 

1. Construction and application not have capacity to bring common-law causes of 
Under District of Columbia law, an entity, action against debtors' prepetition auditing firm in 
whether or not recognized as a fiduciary, must be committee's common name under District of Co- 
recognized as one with capacity to sue to bring lumbia law even if it acted as a fiduciary under 
action, and therefore committee that was estab- District of Columbia law. The Plan Committee v. 
lished pursuant to Chapter 11 plan to oversee PricewaterhouseCoopers, LLP, 2005, 335 B.R. 234. 
proceedings on behalf of unsecured creditors did Bankruptcy ©=> 2154.1; Bankruptcy ®=> 3570 

Subchapter II. General Provisions. 

§ 21-1721. Investment of trust assets. [Repealed] 

(June 16, 1989, D.C. Law 8-9, § 2(d), 36 DCR 3361; Mai-. 16, 1993, D.C. Law 9-187, 39 DCR 8228; Mar. 
24, 1998, D.C. Law 12-81, § 14(p), 45 DCR 745.; Mar. 10, 2004, D.C. Law 15-104, § 3(a)(2), 51 DCR 208.) 

Historical and Statutory Notes 

Legislative History of Laws 4, 2003, and December 2, 2003, respectively. 

Law 15-104, the "Uniform Trust Act of 2003", Signed by the Mayor on December 18, 2003, it was 

was introduced in Council and assigned Bill No. assigned Act No. 15-286 and transmitted to both 

15-234, which was referred to the Committee on Houses of Congress for its review. D.C. Law 

Consumer and Regulatory Affairs. The Bill was 15 _ 104 became effective on March 10, 2004. 
adopted on first and second readings on November 

§ 21-1722. Prohibition from exercising powers conferred upon trustee. 

(a) For purposes of this section, the term: 

(1) "Adverse party" shall have the same meaning as construed under § 672 of the 
Internal Revenue Code and the regulations promulgated thereunder. 

(2) "Ascertainable standard relating to the trustee's health, education, support, and 
maintenance" shall have the same meaning as construed under §§ 2041 and 2514 of the 
Internal Revenue Code and the regulations promulgated thereunder. 

(3) "Internal Revenue Code" means the Internal Revenue Code of 1986, approved 
October 22, 1986 (100 Stat. 2085; 26 U.S.C. § 1 et seq.). 

(4) "Parties in interest" means: 

(A) Each trustee then serving; and 

(B) Each beneficiary then in existence or, if the beneficiary has not attained the age of 
majority or is otherwise incapacitated, the beneficiary's parent or legal representative 
under applicable law Or the beneficiary's attorney-in-fact under a durable power of 
attorney. 

(5) "Party who is not related or subordinate" shall have the same meaning as construed 
under § 672 of the Internal Revenue Code and the regulations promulgated thereunder. 

(b)(1) None of the following powers conferred upon a trustee by the governing instrument 
may be exercised by the trustee: 

(A) The power to make any discretionary distributions of either principal or income to 
or for the benefit of the trustee in the trustee's individual capacity, unless limited by an 
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ascertainable standard relating to the trustee's health, education, support, and mainte- 
nance; or 

(B) The power to make any discretionary distributions of either principal or income to 
satisfy any of the trustee's legal obligations in the trustee's individual capacity for 
support. 

(2) If a trustee is prohibited by subsection (b)(1) of this section from exercising a power 
conferred upon the trustee, the trustee may nevertheless exercise the power, except that 
the trustee's exercise of that power shall be limited by an ascertainable standard relating to 
the trustee's health, education, support, and maintenance. 

(c) If (1) a power described in subsection (b) of this section is exercisable in favor of a 
beneficiary, and (2) a power is conferred on that beneficiary to remove or replace the trustee, 
the beneficiary may exercise the power only to replace the trustee with a person who is either 
an adverse party or a party who is not related or subordinate. 

(d) If the governing instrument contains a power described under subsection (b) of this 
section and there is no trustee who can exercise the power, the trustee then serving may 
appoint a special trustee who is either an adverse party or a party who is not related or 
subordinate to exercise the power. If the trustee fails to appoint a special trustee, upon 
application of any party in interest, a court may appoint a special trustee who is not 
disqualified under this subsection to exercise the power during the period of time that the 
court designates. 

(e) This section shall not apply to a trust if and to the extent that: 

(1) The trust qualifies for and claims the estate or gift tax marital deduction under 
§ 2056 or § 2523 of the Internal Revenue Code; 

(2) The trust is revocable or amendable at the time of the exercise of the power; or 

(3) Contributions to the trust qualify for the annual exclusion under § 2503(c) of the 
Internal Revenue Code. 

(f)(1) Subject to subsection (e) of this section, this section applies to: 

(A) Any trust created under a governing instrument executed after the effective date 
of this section, unless the governing instrument provides expressly that this section shall 
not apply; and 

(B) Any trust created under a governing instrument executed before the effective date 
of this section [April 3, 2001], unless all parties in interest elect affirmatively not to be 
subject to this section on or before the later of: 

(i) Three years after the effective date of this section; or 
(ii) Three years after the date on which the trust becomes irrevocable. 
(3) The election required under paragraph (1) of this subsection shall be made by a 
written declaration signed by the parties in interest and delivered to the trustee. 
(Apr. 3, 2001, D.C. Law 13-234, § 2, 48 DCR 590.) 

Historical and Statutory Notes 

Legislative History of Laws 8, 2000, and December 5, 2000, respectively. 

Law 13-234, the "Estate Tax Technical Amend- Signed by the Mayor on December 21, 2000, it was 

ment Act of 2000", was introduced in Council and assigned Act No. 13-511 and transmitted to both 

assigned Bill No. 13-497, which was referred to the Houses of Congress for its review. D.C. Law 

Committee on Finance and Revenue. The Bill was 13 _ 23 4 became effective on April 3, 2001. 
adopted on first and second readings on November 

Chapter 20 

Guardianship, Protective Proceedings, 
and Durable Power of Attorney. 

Subchapter I. General Provisions. Section 

21-2002. Supplementary general principles of 

oi 6C onm p , f t *• law applicable. 

21-2001. Rule of construction; purposes. 
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Section 




Section 


Subchapter II. Definitions. 




21-2054. 


21-2011. Definitions. 




21-2055. 
21-2056. 


Subchapter III. Scope. 




21-2057. 


21-2021. Territorial application. 




21-2058. 


Subchapter IV. Notice, Parties, 


and 


21-2060. 


Representation in Guardianship 


21-2061. 


and Protective Proceedings. 




21-2065. 


21-2031. Notice; method, contents, 


and time 


21-2068. 


of giving. 






21-2033. Guardian ad litem; counsel; 


; visitor. 


21-2070. 


Subchapter V. Guardians of Incapacitated 




Individuals. 




21-2071. 



21-2041. Procedure for court-appointment of a 
guardian of an incapacitated indi- 
vidual. 

21-2043. Who may be guardian; priorities. 

21-2044. Findings; order of appointment. 

21-2046. Temporary guardians. 

2i-2047. Powers and duties of general guard- 
ian and limited guardian. 

21-2047.01. Limitations on temporary, limited, 
and general guardians. 

21-2047.02. Powers and duties of emergency and 
health-care guardians. 

21-2049. Removal or resignation of guardian; 
termination of incapacity. 

Subchapter VI. Protection of Property 

of Incapacitated, Disappeared or 

Detained Individuals. 

21-2051. Protective proceedings. 



Procedure concerning hearing and 
order on original petition. 

Permissible court orders. 

Protective arrangements and single 
transactions authorized. 

Who may be appointed conservator; 
priorities. 

Bond. 

Compensation and expenses. 

Death, resignation, or removal of 
conservator. 

Accounts. 

Sale, encumbrance, or transaction in- 
volving conflict of interest; voida- 
ble; exceptions. 

Powers of conservator in administra- 
tion. 

Distributive duties and powers of 
conservator. 



Subchapter VII. Durable Power of Attorney. 

21-2083, 



Relation of attorney in fact to court- 
appointed fiduciary. 



Subchapter VIII. Uniform Disclaimer 
of Property interests. [Repealed] 

21-2091. Right to disclaim interest in proper- 
ty. [Repealed] 
21-2092. Time of disclaimer; delivery. [Re- 
pealed] 
21-2093. Form of disclaimer. [Repealed] 
21-2094. Effect of disclaimer. [Repealed] 
21-2095. Waiver and bar. [Repealed] 
21-2096. Remedy not exclusive. [Repealed] 
21-2097. Application. [Repealed] 
21-2098. Uniformity of application and con- 
struction. [Repealed] 



Uniform Guardianship and Protective Proceedings Act (1982) 

Table of Jurisdictions Wherein Act Has Been Adopted 

For text of Uniform Act, and variation notes and annotation materials for 
adopting jurisdictions, see Uniform Laws Annotated, Master Edition, Volume 8A. 



Jurisdiction Laws 

Alabama 1987, No. 

87-590 

Alaska 1972, c. 78 

Arizona 1973, c. 75 

District of Columbia . . . 1987, D.C. Law 

6-204 

Idaho 1971, c. Ill 

Maine 1979, c. 540 

Montana 1974, c. 365 

Nebraska 1974, LB 354 

New Mexico 1975, c. 257 

North Dakota 1973, c. 257 

South Carolina ....... 1986, Act 539 

Utah 1975, c. 150 



Effective Date 



Statutory Citation 



1-1-1988 



1-1-1974 
5-29-1987 

7-1-1972 
1-1-1981 
7-1-1975 
1-1-1977 
7-1-1976 
7-1-1975 
7-1-1987 
7-1-1977 



Code 1975, §§ 26-2A-1 to 26-2A-160. 

AS 13.26.005 to 13.26.320. 

A.R.S. §§ 14-5201 to 14-5212. 

D.C. Official Code, 2001 Ed. §§ 21-2001 to 

21-2077. 
1C §§ 15-5-101 to 15-5-435. 
18-A M.R.S.A. §§ 5-101 to 5-432. 
MCA 72-5-101 to 72-5-439. 
R.R.S. 1943, §§ 30-2601 to 30-2661. 
NMSA 1978, §§ 45-5-101 to 45-5-432. 
NDCC 30.1-26-01 to 30.1-29-32. 
Code 1976, §§ 62-5-101 to 62-5-435. 
U.C.A. 1953, 75-5-101 to 75-5-433. 
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Subchapter I. General Provisions. 
§ 21-2001. Rule of construction; purposes. 

Notes of Decisions 

Right to remain silent 2 ian/conservator, despite inclusion of such language 

in preprinted form that provided her with notice of 

proceedings; no provision in Guardianship Act 

, . mentioned such right, nor was right recognized in 

I. Kignt to remain silent probate rules governing such proceedings. In re 

Ward did not have substantive right to remain Rips, 2008, 947 A.2d 1161. Criminal Law @=» 

silent at hearing on petition to appoint guard- 393(1); Mental Health ©=» 137.1 

§ 21-2002. Supplementary general principles of law applicable. 

(a) Unless displaced by the particular provisions of this chapter, the principles of law and 
equity supplement its provisions. 

(b) Nothing in this chapter shall operate to repeal, alter, or amend the rights of an 
individual who is the subject of a petition for civil commitment in any proceeding under 
Chapter 5 of Title 21, or the Mentally Retarded Citizens Constitutional Rights and Dignity 
Act of 1978, effective November 8, 1978 (D.C. Law 2-137; D.C. Official Code, § 7-1301.01 et 
seq.). 

(c) Nothing in this chapter shall affect any guardian or conservator appointed by the court 
upon a petition filed prior to the effective date of this chapter. 

(d) An individual shall be presumed competent and to have the capacity to make legal, 
health-care, and all other decisions for himself or herself, unless certified otherwise under 
section 21-2204 or deemed incapacitated or incompetent by a court. Incapacity shall not be 
inferred from the fact that an individual: 

(1) Has been voluntarily or involuntarily hospitalized for mental illness pursuant to 
Chapter 5 of Title 21; or 

(2) Has mental retardation or has been determined by a court to be incompetent to 
refuse commitment under Chapter 13 of Title 7. 

(Feb. 28, 1987, D.C. Law 6-204, § 2(a), 34 DCR 632; Sept. 22, 1989, D.C. Law 8-34, § 2(b), 36 DCR 5035; 
Oct. 22, 2008, D.C. Law 17-249, § 2(a), 55 DCR 9206.) 

Historical and Statutory Notes 

Effect of Amendments Section 2(a) of D.C. Law 17-100 added subsec. 

D.C. Law 17-249 added subsec. (d). W) to rea d as follows: 

Temporary Amendments of Section "W ^ individual shall be presumed competent 

oi- n/N.»T^,-.T ■,„ -, n , hi i_ and to have the capacity to make legal, health-care, 

Section 2(a) of D.C. Law 16-194 added subsec. an(J ^ ^ dec £ ions V himse if r herself, un- 

(d) to read as follows: less certified otherwise under section 21-2204 or 

"(d) An individual shall be presumed competent deemed incapacitated or incompetent by a. court, 

and to have the capacity to make legal, health-care, Incapacity shall not be inferred from the fact that 

and all other decisions for himself or herself, un- an individual: 

less certified otherwise under section 21-2204 or « (1) Has been voluntarily or involuntarily hospi- 

deemed incapacitated or incompetent by a court, talized for mental illness pursuant to Chapter 5 of 

Incapacity shall not be inferred from the fact that Title 21; or 

an individual: ,< (2) Hag mentaJ retardatiQn 01 . has been deter . 

"(1) Has been voluntarily or involuntarily hospi- mined by a court to be incompetent to refuse 

talized for mental illness pursuant to Chapter 5 of commitment under Chapter 13 of Title 7." 

™ e 21 '> or Section 6(b) of D.C. Law 17-100 provides that 

"(2) Has mental retardation or has been deter- the act shall expire after 225 days of its having 

mined by a court to be incompetent to refuse taken effect. 

commitment under Chapter 13 of Title 7." Emergency Act Amendments 

Section 6(b) of D.C. Law 16-194 provides that For temporary (90 day) amendment of section, 

the act shall expire after 225 days of its having see § 2(a) of Health-Care Decisions for Persons 

taken effect. with Developmental Disabilities Emergency 
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Amendment Act of 2006 (D.C. Act 16-480, Septem- For temporary (90 day) amendment, see § 2(a) 

ber 25, 2006, 53 DCR 7940). of Health-Care Decisions for Pa-sons with Devel- 

For temporary (90 day) amendment of section, opmental Disabilities Emergency Act of 2008 (D.C. 

see § 2(a) of Health-Care Decisions for Persons Act 17-492, August 4, 2008, 55 DCR 9167). 

with Developmental Disabilities Congressional Re- L is , ative Hist of Laws 

view Emergency Amendment Act of 2006 (D.C. 5 J 

Act 16-566, December 19, 2006, 53 DCR 10272). Law 17-249, the "Health-Care Decisions for 

For temporary (90 day) amendment of section, Person A s ^h Developmental Disabilities Amend- 

see § 2(a) of Health-Care Decisions for Persons ment Act of 2008 • was introduced in Council and 

with Developmental Disabilities Emergency Act of assigned Bill No. 17-432 which was referred to the 

2007 (D.C. Act 17-161, October 18, 2007, 54 DCR Committee on Human Services. The BiU was 

10932). adopted oh first and second readings on July 1, 

For temporary (90 day) amendment of section, 2008 > ^ <My 15, 2008, respectively. Signed by 

see § 2(a) of Health-Care Decisions for Persons the Mayor on August 4, 2008, it was assigned Act 

with Developmental Disabilities Congressional Re- No. 17-496 and transmitted to both Houses of 

view Emergency Amendment Act of 2008 (D.C. Congress for its review. D.C. Law 17-249 became 

Act 17-245, January 23, 2008, 55 DCR 1230). effective on October 22, 2008. 

Subchapter II. Definitions. 

§ 21-2011. Definitions. 

For the purposes of this chapter, the term: 

(1) "Best interests" means prompting personal well-being by assessing: 

(A) The reason for the proposed action, its risks and benefits, and any alternatives 
considered and rejected; and 

(B) The least intrusive, least restrictive, and most normalizing course of action possible 
to provide for the needs of the individual. 

(1A) "Claims" in respect to a protected individual, means liabilities of the protected 
individual, whether arising in contract, tort, or otherwise, and liabilities of the estate that 
arise at or after the appointment of a conservator, including expenses of administration. 

(2) "Court" means the Superior Court of the District of Columbia. 

(3) "Conservator" means a person who is appointed by a court to manage the estate of a 
protected individual and includes a limited conservator described in section 21-2066(a). 

(4) "Counsel" means an attorney admitted to the practice of law in the District. 

(5) "District" means District of Columbia. 

(5A) "Domestic partner" shall have the same meaning as provided in § 32-701(3). 

(5B) "Domestic partnership" shall have the same meaning as provided in § 32-701(4). 

(5C) "Emergency care" means immediate treatment, including diagnostic treatment, 
provided in response to a sudden and acute medical crisis in order to avoid injury, extreme 
pain, impairment, or death. 

(6) "Estate" means the property of the individual whose affairs are subject to this 
chapter. 

(7) "Examiner" means an individual qualified by training or experience in the diagnosis, 
care, or treatment of the causes and conditions giving rise to the alleged incapacity, such as 
a gerontologist, psychiatrist, or qualified mental retardation professional. 

(8) "Guardian" means a person who has qualified as a guardian of an incapacitated 
individual pursuant to court appointment,, not including a guardian ad litem, but including: 

(A) A temporary guardian appointed as described in section 21-2046 for a finite period 
of time to serve as: 

(i) An emergency guardian whose authority may not extend beyond 21 days and who 
may exercise any powers granted by court order and not prohibited by law; 

(ii) A health-care guardian whose authority is granted for up to 90 days and may be 
extended for up to an additional 90 days to provide substituted consent in accordance 
with section 21-2210 for an individual certified as incapacitated for a health-care 
. decision; or 

(iii) A provisional guardian whose authority is granted for a specified period not to 
exceed 6 months, upon the court's finding that any guardian is not effectively 
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performing duties and that the welfare of the incapacitated individual requires 
immediate action; 

(B) A general guardian not limited by the court in scope as described in section 
21-2044(c) or in time as described in section 21-2046; and 

(C) A limited guardian whose powers are limited by the court as described in section 
21-2044(c) and who is appointed for a finite period of time as described in section 
21-2046 or for an indeterminate period of time. 

(9) "Guardian ad litem" means an individual appointed by the court to assist the subject 
of an intervention proceeding to determine his or her interests in regard to the guardian- 
ship or protective proceeding or to make that determination if the subject of the 
intervention proceeding is unconscious or otherwise wholly incapable of determining his or 
her interest in the proceeding even with assistance. 

(10) "Habilitation" means the process by which an individual is assisted to acquire and 
maintain those life skills that enable him or her to cope more effectively with the demands 
of his or her own person and of his or her own environment and to raise the level of his or 
her physical, intellectual, social, emotional, and economic efficiency. 

(11) "Incapacitated individual" means an adult whose ability to receive and evaluate 
information effectively or to communicate decisions is impaired to such an extent that he or 
she lacks the capacity to manage all or some of his or her financial resources or to meet all 
or some essential requirements for his or her physical health, safety, habilitation, or 
therapeutic needs without court-ordered assistance or the appointment of a guardian or 
conservator. 

(11A) "Incapacitated individual for health-care decisions" means an adult individual who 
lacks sufficient mental capacity to: 

(A) Appreciate the nature and implications of a health-care decision; 

(B) Make a choice regarding the alternatives presented; or 

(C) Communicate that choice in an unambiguous manner. 

(12) "Intervention proceeding" means any proceeding under this chapter. 

(13) "Lease" means an oil, gas, or other mineral lease. 

(14) "Letters" means letters of guardianship and letters of conservatorship. 

(15) "Manage financial resources" means those actions necessary to obtain, administer, 
and dispose of real and personal property, intangible property, business property, benefits, 
and income. 

(16) "Meet essential requirements for physical health or safety" means those actions 
necessary to provide health care, food, shelter, clothing, personal hygiene, and other care 
without which serious physical injury or illness is more likely than not to occur. 

(17) "Mortgage" means any conveyance, agreement, or arrangement in which property is 
used as collateral. 

(18) "Organization" includes a corporation, business trust, estate, trust, partnership, 
association, 2 or more persons having a joint or common interest, government, governmen- 
tal subdivision or agency, or any other legal entity. 

(19) "Person" means an individual or an organization. 

(20) "Petition" means a written request to the court for an order after notice. 

(21) "Property" means anything that may be the subject of ownership, and includes both 
real and personal property and any interest in real or personal property. 

(22) "Protected individual" means an individual for whom a conservator has been 
appointed or other protective order has been made as provided in sections 21-2055 and 
21-2056. 

(23) "Protective proceeding" means a proceeding under the provisions of subchapter VI 
of this chapter. 

(24) "Qualified mental retardation professional" means: 

(A) A psychologist with at least a master's degree from an accredited program and 
with specialized training or 1 year of experience in mental retardation; 

(B) A physician licensed to practice medicine in the District and with specialized 
training in mental retardation or with 1 year of experience in treating individuals with 
mental retardation; 
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(C) An educator with a degree in education from an accredited program and with 
specialized training or 1 year of experience in working with individuals with mental 
retardation; 

(D) A social worker with: 

(i) A master's degree from a school of social work accredited by the Council on 
Social Work Education (New York, New York), and with specialized 1 training in mental 
retardation or with 1 year of experience in working with individuals with mental 
retardation; or 

(ii) A bachelor's degree from an undergraduate social work program accredited by 
the Council on Social Work Education who is currently working and continues to work 
under 1 the supervision of a social worker as defined in subparagraph (D)(i) and who has 
specialized training in mental retardation or 1 year of experience in working with 
individuals with mental retardation; 

(E) A rehabilitation counselor who is certified by the Commission on Eehabilitation 
Counselor Certification (Chicago, Illinois) and who has specialized training in mental 
retardation or 1 year of experience in working with individuals with mental retardation; 

(F) A physical or occupational therapist with a bachelor's degree from an accredited 
program in physical or occupational therapy and who has specialized training or 1 year of 
experience in working with individuals with mental retardation; or 

(G) A therapeutic recreation specialist who is a graduate of an accredited program and 
who has specialized training or 1 year of experience in working with individuals with 
mental retardation. 

(25) "Security" means any: 

(A) Note; 

(B) Stock; 

(C) Treasury stock; 

(D) Bond debenture; 

(E) Evidence of indebtedness; 

(F) Certificate of interest or participation in an oil, gas, or mining title or lease or in 
payments out of production under such a title or lease; 

(G) Collateral trust certificate; 
(H) Transferable share; 

(I) Voting trust certificate; or 

' (J) Interest or instrument commonly known as a security, certificate of interest or 

participation, temporary or interim certificate, receipt, certificate of deposit for, or any 

warrant or right to subscribe to or purchase any of the foregoing. 

(25A) "Substituted judgment" means making a decision that conforms as closely as 

possible with the decision that the individual would have made, based upon the knowledge 

of the beliefs, values, and preferences of the individual. 

(26) "Visitor" means a person appointed in a guardianship or protective proceeding who 
is an officer, employee, or special appointee of the court and who has no personal interest in 
the proceeding. 

(27) "Ward" means an individual for whom a guardian has been appointed. 

(Feb. 28, 1987, D.C. Law 6-204, § 2(a), 34 DCR 632; Mar. 24, 1998, D.C. Law 12-81, § 14(r), 45 DCR 
745; Apr. 4, 2006, D.C. Law 16-79, § 7(a), 53 DCR 1035; Apr. 24, 2007, D.C. Law 16-305, § 35(c)(1), 53 
DCR 6198; Oct. 22, 2008, D.C. Law 17-249, § 2(b), 55 DCR 9206.) 

Historical and Statutory Notes 
Effect of Amendments "(8) 'Guardian' means a person who has quali- 

D.C. Law 16-79 added pars. (5A) and (5B). fied ^ a guardian of an incapacitated individual 

' pursuant to' court appointment and includes a lim- 

D.C. Law 16-305,, in par. (24), substituted 'indi- ited guardian as described in section 21-2044(c), 
viduals with mental retardation" for "'mentally re- but excludes, one who is merely a guardian ad 
tarded individuals". litem." 

D.C. Law 17-249 redesignated former par. (1) as Temporary Amendments of Section 
par. (1A); added pars. (1), (5C), (11A), (25A); and Section 2(a) of D.C. Law 13-221 added par. (5A) 
rewrote par. (8), which had read as follows: which defined "emergency care". 

240 



FIDUCIARY RELATIONS AND THE MENTALLY ILL 



§ 21-2011 



Section 5(b) of D.C. Law 13-221 provides that 
the act shall expire after 225 days of its having 
taken effect. 

Section 2(a) of D.C. Law 14-64 added par. (5A) 
to read as follows: 

"(5A) 'Emergency care' means immediate treat- 
ment, including diagnostic treatment, provided in 
response to a sudden, acute, and unanticipated 
medical crisis in order to avoid injury, extreme 
pain, impairment, or death." 

Section 5(b) of D.C. Law 14-64 provides that the 
act shall expire after 225 days of its having taken 
effect 

Section 2(a) of D.C. Law 14-241 added par. (5A) 
to read as follows: 

"(5A) 'Emergency care' means immediate treat- 
ment, including diagnostic treatment, provided in 
response to a sudden, acute, and unanticipated 
medical crisis in order to avoid injury, extreme 
pain, impairment, or death." 

Section 5(b) of D.C. Law 14-241 provides that 
the act shall expire after 225 days of its having 
taken effect. 

Section 2(a) of D.C. Law 15-98 added par. (5A) 
to read as follows: 

"(5A) 'Emergency care' means immediate treat- 
ment, including diagnostic treatment, provided in 
response to a sudden, acute, and unanticipated 
medical crisis in order to avoid injury, extreme 
pain, impairment, or death." 

Section 5(b) of D.C. Law 15-98 provides that the 
act shall expire after 225 days of its having taken 
effect. 

Section 2(a) of D.C. Law 15-245 added par. (5A) 
to read as follows: 

"(5A) 'Emergency care' means immediate treat- 
ment, including diagnostic treatment, provided in 
response to a sudden, acute, and unanticipated 
medical crisis in order to avoid injury, extreme 
pain, impairment, or death.". 

Section 5(b) of D.C. Law 15-245 provides that 
the act shall expire after 225 days of its having 
taken effect. 

Section 2(a) of D.C. Law 16-46 added par. (5A) 
to read as follows: 

"(5A) 'Emergency care' means immediate treat- 
ment, including diagnostic treatment, provided in 
response to a sudden, acute, and unanticipated 
medical crisis in order to avoid injury, extreme 
pain, impairment, or death." 

Section 6(b) of D.C. Law 16-46 provides that the 
act shall expire after 225 days of its having taken 
effect. 

Section 2(b) of D.C. Law 16-194 redesignated 
par. (1) as par. (1A), added pars. (1), (5C), (11A), 
and (25A), and amended par. (8) to read as follows: 

"(1) 'Best interests' means promoting personal 
well-being by assessing: 

"(A) The reason for the proposed action, its 
risks and benefits, and any alternatives considered 
and rejected; and 



"(B) The least intrusive, least restrictive, and 
most normalizing course of action possible to pro- 
vide for the needs of the individual." 

"(5C) 'Emergency care' means immediate treat- 
ment, including diagnostic treatment, provided in 
response to a sudden, acute, and unanticipated 
medical crisis in order to avoid injury, extreme 
pain, impairment, or death." 

"(8) 'Guardian' means a person other than a 
guardian ad litem who has qualified as a guardian 
of an incapacitated individual pursuant to court 
appointment, and includes: 

"(A) A limited guardian whose powers are limit- 
ed by the court as described in section 21-2044(c); 
"(B) A temporary guardian appointed as de- 
scribed in section 21-2046 for a finite period of 
time to serve as: 

"(i) An emergency guardian whose authority 
may not extend beyond 15 days and who may 
exercise any powers granted by court order and 
not prohibited by law; 

"(ii) A health-care guardian whose authority is 
granted for up to 90 days and may be extended for 
up to an additional 90 days to provide substituted 
consent in accordance with section 21-2210 for an 
individual certified as incapacitated for a health- 
care decision; or 

"(iii) A provisional guardian whose authority is 
granted for a specified period not to exceed 6 
months, upon the court's finding that any guardian 
is not effectively performing duties and that the 
welfare of the incapacitated individual requires 
immediate action; and 

"(C) A general guardian not limited by the court 
in scope as described in section 21-2044(c) or in 
time as described in section 21-2046." 

"(11A) 'Incapacitated individual for health-care 
decisions' means an adult individual who lacks 
sufficient mental capacity to: 

"(A) Appreciate the nature and implications of a 
health-care decision; 

"(B) Make a choice regarding the alternatives 
presented; or 

"(C) Communicate that choice in an unambigu- 
ous manner." 

"(25A) 'Substituted judgment' means making a 
decision that conforms as closely as possible with 
the decision that the individual would have made, 
based upon knowledge of the beliefs, values, and 
preferences of the individual.". 

Section 6(b) of D.C. Law 16-194 provides that 
the act shall expire after 225 days of its having 
taken effect. 

Section 2(b) of D.C. Law 17-100 redesignated 
par. (1) as par. (1A), and amended par. (8) and 
added pars. (1), (5C), (11A), and (25A) to read as 
follows: 

"(1) 'Best interests' means promoting personal 
well-being by assessing: 

"(A) The reason for the proposed action, its 
risks and benefits, and any alternatives considered 
and rejected; and 
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"(B) The least intrusive, least restrictive, and 
most normalizing course of action possible to pro- 
vide for the needs of the individual." . 

"(5C) 'Emergency care' means immediate treat- 
ment, including diagnostic treatment, provided in 
response to a sudden, acute, and unanticipated 
medical crisis in order to avoid injury, extreme 
pain, impairment, or death." 

"(8) 'Guardian' means a person who has quali- 
fied as a guardian of an incapacitated individual 
pursuant to court appointment) not including a 
guardian ad litem, but including: 

"(A) A limited guardian whose powers are limit- 
ed by the court as described in section 21-2044(c); 

"(B) A temporary guardian appointed as de- 
scribed in section 21---2046 for a finite period of 
time to serve as: 

"(i) An emergency guardian whose authority 
may not extend beyond 15 days and who may 
exercise any powers granted by court order and 
not prohibited by law; 

"(ii) A health-care guardian whose authority is 
granted for up to 90 days and may be extended for 
up to an additional 90 days to provide substituted 
consent in accordance with section 21-2210 for an 
individual certified as incapacitated for a health- 
care decision; or 

"(iii) A provisional guardian whose authority is 
granted for a specified period not to exceed 6 
months, upon the court's finding that any guardian 
is not effectively performing duties and that the 
welfare of the incapacitated individual requires 
immediate action; and 

"(G) A general guardian not limited by the court 
in scope as described in section 21-2044(c) or in 
time as described in section 21-2046." 

"(11A) 'Incapacitated individual for health-care 
decisions' means an adult individual who lacks 
sufficient mental capacity to: 

"(A) Appreciate the nature and implications of a 
health-care decision; 

"(B) Make a choice regarding the alternatives 
presented; or 

"(C) Communicate that choice in an unambigu- 
ous manner." 

"(25A) 'Substituted judgment' means making a 
decision that conforms as closely as possible with 
the decision that the individual would have made, 
based upon the knowledge of the beliefs, values, 
and preferences of the individual." 

Section 6(b) of D.C. Law 17-100 provides that 
the act shall expire after 225 days of its having 
taken effect. 
Emergency Act Amendments 

For temporary (90-day) amendment of section, 
see § 2(a) of the Citizens with Mental Retardation 
Substituted Consent for Health Care Decisions 
Congressional Review Emergency Amendment Act 
of 2000 (D.C. Act 13-455, November 7, 2000, 47 
DCR 9415). 

For temporary (90 day) amendment of section, 
see § 2(a) of Citizens with Mental Retardation 



Substituted Consent for Health Care Decisions 
Congressional Review Emergency Amendment Act 
of 2001 (D.C. Act 14-3, February 13, 2001, 48 DCR 
2251). 

For temporary (90 day) amendment of section, 
see § 2 of Citizens with Mental Retardation Sub- 
stituted Consent for Health Care Decisions Emer- 
gency Amendment Act. of 2001 (D.C. Act 14-143, 
October 23, 2001, 48 DCR 9944). 

For temporary (90 day) amendment of section, 
see § 2(a) of Citizens with Mental Retardation 
Substituted Consent for Health Care Decisions 
Congressional Review Emergency Amendment Act 
of 2002 (D.C. Act 14-246, January 28, 2002, 49 
DCR 1040). 

For temporary (90 day) amendment of section, 
see § 2(a) of Citizens with Mental Retardation 
Substituted Consent for Health Care Decisions 
Emergency Amendment Act of 2002 (D.C. Act 
14-514, October 23, 2002, 49 DCR 10480). 

For temporary (90 day) amendment of section, 
see § 2(a) of Citizens with Mental Retardation 
Substituted Consent for Health Care Decisions 
Second Congressional Review Emergency Amend- 
ment Act of 2002 (D.C. Act 14-602, January 7, 
2003, 50 DCR 684). 

For temporary (90 day) amendment of section, 
see § 2(a) of Citizens with Mental Retardation 
Substituted Consent for Health Care Decisions 
Emergency Amendment Act of 2003 (D.C. Act 
15-234, November 25, 2003, 50 DCR 10734). 

For temporary (90 day) amendment of section, 
see § 2(a) of Citizens with Mental Retardation 
Substituted Consent for Health Care Decisions 
Congressional Review Emergency Amendment Act 
of 2004 (D.C. Act 15-359, February 19, 2004, 51 
DCR 2578). 

For temporary (90 day) amendment of section, 
see § 2(a) of Citizens with Mental Retardation 
Substituted for Health Care Decisions Emergency 
Amendment Act of 2004 (D.C. Act 15-558, October 
26, 2004, 51 DCR 10375). 

For temporary (90 day) amendment of section, 
see § 2(a) of Citizens with Mental Retardation 
Substituted Consent for Health Care Decisions 
Congressional Review Emergency Amendment Act 
of 2005 (D.C. Act 16-6, January 19, 2005, 52 DCR 
2683). 

For temporary (90 day) amendment of section, 
see § 2(a) of Health-Care Decisions for Persons 
with Mental Retardation and Developmental Dis- 
abilities Emergency Amendment Act of 2005 (D.C. 
Act 16-190, October 28, 2005, 52 DCR 10021). 

For temporary (90 day) amendment of section, 
see § 2(a) of Health-Care Decisions for Persons 
with Mental Retardation and Development Disabil- 
ities Congressional Review Emergency Amend- 
ment Act of 2006 (D.C. Act 16-262, January 26, 
2006, 53 DCR 795). 

For temporary (90 day) amendment of section, 
see § 2(b) of Health-Care Decisions for Persons 
with Developmental Disabilities Emergency 
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Amendment Act of 2006 (D.C. Act 16-480, Septem- 
ber 25, 2006, 53 DCR 7940). 

For temporary (90 day) amendment of section, 
see § 2(b) of Health-Care Decisions for Persons 
with Developmental Disabilities Congressional Re- 
view Emergency Amendment Act of 2006 (D.C. 
Act 16-566, December 19, 2006, 53 DCR 10272). 

For temporary (90 day) amendment of section, 
see § 2(b) of Health-Care Decisions for Persons 
with Developmental Disabilities Emergency Act of 
2007 (D.C. Act 17-161, October 18, 2007, 54 DCR 
10932). 

For temporary (90 day) amendment of section, 
see § 2(b) of Health-Care Decisions for Persons 
with Developmental Disabilities Congressional Re- 
view Emergency Amendment Act of 2008 (D.C. 
Act 17-245, January 23, 2008, 55 DCR 1230). 

For temporary (90 day) amendment, see § 2(b) 
of Health-Care Decisions for Persons with Devel- 
opmental Disabilities Emergency Act of 2008 (D.C. 
Act 17-492, August 4, 2008, 55 DCR 9167). 

Legislative History of Laws 

Law 13-221, the "Citizens with Mental Retarda- 
tion Substituted Consent for Health Care Deci- 
sions Temporary Act of 2000", was introduced in 
Council and assigned Bill No. 13-856. The Bill 
was adopted on first and second readings on Octo- 
ber 3, 2000, and November 8, 2000, respectively. 
Signed by the Mayor on November 29, 2000, it was 
assigned Act No. 13-480 and transmitted to both 
Houses of Congress for its review. D.C. Law 
13-221 became effective on April 3, 2001. 

Law 14-64, the "Citizens With Mental Retarda- 
tion Substituted Consent for Health Care Deci- 
sions Temporary Amendment Act of 2001", was 
introduced in Council and assigned Bill No. 14-357, 
which was retained by Council. The Bill was 
adopted on first and second readings on October 2, 
2001, and November 6, 2001, respectively. Signed 
by the Mayor on November 19, 2001, it was as- 
signed Act No. 14-169 and transmitted to both 
Houses of Congress for its review. D.C. Law 
14-64 became effective on February 27, 2002. 
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Law 14-241, the "Citizens with Mental Health 
Retardation Substituted Consent for Health Care 
decisions Temporary Amendment Act of 2002", 
was introduced in Council and assigned Bill No. 
14-871, and was retained by Council. The Bill was 
adopted on first and second readings on October 1, 
2002, and November 7, 2002, respectively. Signed 
by the Mayor on November 26, 2002, it was as- 
signed Act No. 14-522 and transmitted to both 
Houses of Congress for its review. D.C. Law 
14-241 became effective on March 25, 2003. 

Law 15-98, the "Citizens with Mental Retarda- 
tion Substituted Consent for Health Care Deci- 
sions Temporary Act of 2003", was introduced in 
Council and assigned Bill No. 15-557, and was 
retained by Council. The Bill was adopted on first 
and second readings on November 4, 2003, and 
December 2, 2003, respectively. Signed by the 
Mayor on December 18, 2003, it was assigned Act 
No. 15-268 and transmitted to both Houses of 
Congress for its review. D.C. Law 15-98 became 
effective on March 10, 2004. 

Law 15-245, the "Citizens with Mental Retarda- 
tion Substituted Consent for Health Care Deci- 
sions Temporary Amendment Act of 2004", was 
introduced in Council and assigned Bill No. 
15-1051, and was retained by Council. The Bill 
was adopted on first and second readings on Octo- 
ber 5, 2004, and November 9, 2004, respectively. 
Signed by the Mayor on November 30, 2004, it was 
assigned Act No. 15-602 and transmitted to both 
Houses of Congress for its review. D.C. Law 
15-245 became effective on March 17, 2005. 

Law 16-79, the "Domestic Partnership Equality 
Amendment Act of 2006", was introduced in Coun- 
cil and assigned Bill No. 16-52 which was referred 
to the Committee on Judiciary. The Bill was 
adopted on first and second readings on December 
6, 2005, and January 4, 2006, respectively. Signed 
by the Mayor on January 26, 2006, it was assigned 
Act No. 16-265 and transmitted to both Houses of 
Congress for its review. D.C. Law 16-79 became 
effective on April 4, 2006. 

For Law 16-305, see notes following § 21-501. 

For Law 17-249, see notes following § 21-2002. 



Notes of Decisions 



Findings 6 
Guardian ad litem 2 
Intervention proceeding 3 
Procedure 4 
Right to counsel 7 
Sufficiency of evidence 5 



2. Guardian ad litem 

Attorney appointed as guardian ad litem for 
plaintiff in civil action alleging medical malpractice 
and assault and battery was not entitled to com- 
pensation under Guardianship Fund for ascertain- 
ing information concerning plaintiffs mental com- 
petency and for providing legal services to plaintiff 
in civil action; Guardianship Act did not authorize 
appointment of guardian ad litem for such pur- 



superior court, which was not acting 
through its probate division, did not purport to 
appoint attorney pursuant to Act's procedures, and 
attorney was not providing services in a protective 
arrangement. Sullivan v. District of Columbia, 
2003, 829 A.2d 221. Mental Health «=> 493; Men- 
tal Health <S=> 495 

3. Intervention proceeding 

Challenge by decedent's grandson, in probate 
case, to decedent's will and to an inter vivos trust 
which decedent had established, was not an "inter- 
vention proceeding," within meaning of District of 
Columbia probate rule permitting appeal to be 
taken from any order limiting the rights of fiducia- 
ries; while personal representative and trustee of 
decedent's estate were fiduciaries, the probate case 
was not filed under District of Columbia Guardian- 
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ship,' Protective Proceedings, and Durable Power 
of Attorney Act. In re Estate of Corsetti, 2007, 
928 A.2d 691. Federal Courts e=> 1062 

4. ■•. Procedure 

To achieve the paramount objective of the 
Guardianship Act, which is ' remedial legislation 
under which the trial court acts in a parens patriae 
role to protect the best interests of the incapacitat- 
ed individual before it, the trial court ought not to 
be passive in the face of what it recognizes is a 
deficient presentation of evidence. In re McMil- 
lan, 2008, 940 A.2d 1027. Guardian And Ward <s=» 
13(1) 

Adult did not show that trial court was biased in 
general proceeding on whether adult was an inca- 
pacitated individual and whether a conservator of 
his estate should be appointed, even though adult 
asserted that trial court questioned his witnesses 
to a greater extent than petitioner's witness and 
made certain evidentiary rulings, factual findings, 
and legal conclusions with which he disagreed; 
adult did not claim that trial court's actions derived 
from any source outside its participation in case. 
In re McMillan, 2008, 940 A.2d 1027. Guardian 
And Ward «=» 13(1) 

Trial court did not deprive adult of a meaningful 
opportunity to present his case in general proceed- 
ing on whether ailult was an incapacitated individ- 
ual and whether a conservator of his estate should 
be appointed, even though trial court declined to 
allow adult to be represented by a private attorney 
rather than attorney appointed by court; appointed 
counsel zealously opposed coriservatprship petition, 
prevailed on issue of adult's right to remain silent, 
cross examined witnesses, and insisted on cross 
examining court-appointed, examiner after he filed 
his report. In re McMillan, 2008, 940 A2d 1027. 
Guardian And Ward ®= 13(1) 

5. Sufficiency of evidence 

Evidence other than adult's testimony was suffi- 
cient to establish a prima facie showing that adult 
was an incapacitated individual who required a 
conservator to protect his property, and thus adult 
was not prejudiced by error in trial court's decision 
that adult had to testify when called by petitioner 
in her case in chief, which violated adult's right to 
remain silent as stated on forms that adult re- 
ceived; petitioner testified that assets to which 
adult was entitled consisted of investments, bank 
accounts, savings bonds, and income in various 
amounts, and court>appointed examiner testified 
that adult functioned academically at a second- 
grade level and would not be able to manage his 
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own substantial funds. .In re McMillan, 2008, 940 
A.2d 1027. Guardian And Ward <S= 13(4); Guard- 
ian And Ward <s=» 13(8) 

6. Findings 

Record supported trial court's finding, for pur- 
pose of deciding whether to allow adult to be 
represented by a particular attorney in general 
proceeding on whether adult was an incapacitated 
individual and whether a conservator of his estate 
should be appointed, that attorney had a conflict of 
interest; evidence showed that adult's mother con- 
sulted with attorney from time to time in an effort 
to secure additional funds or purchases from 
guardianship estate, that a lawyer with attorney's 
firm represented mother in a complaint seeking to 
remove guardian, and that mother, in complaint, 
averred that her family had requested that guard- 
ianship be managed by attorney's firm. In re 
McMillan, 2008, 940 A.2d 1027. Guardian And 
Ward «=» 13(4) 

Record supported trial court's findings, for pur- 
pose of deciding whether to allow adult to be 
represented by a particular attorney in general 
proceeding on whether adult was an incapacitated 
individual and whether a conservator of his estate 
should be appointed, that adult had not selected 
attorney as his attorney, that attorney was actually 
his, parents' attorney, that he signed no retainer 
agreement for attorney's services, that he did not 
know what a living trust was, as one document that 
attorney allegedly prepared for him, and that he 
did not have an ability to secure an attorney on his 
own; trial looked at, inter alia, adult's testimony 
and school records. In re McMillan, 2008, 94Q 
A2ci 1027. Guardian And Ward <3= 13(4) 

7. Right to counsel 

Trial court did not deny adult's statutory right 
to counsel of his choice in general proceeding on 
whether he was an incapacitated individual and 
whether a conservator of his estate should be 
appointed because he had property that would be 
wasted or dissipated unless property management 
was provided, even though attorney, on day of 
scheduled initial hearing, filed an application for 
admission pro hac vice; attorney's application stat- 
ed that it was for limited purpose of asking trial 
court to transfer adult's estate to Maryland, no 
attorney purporting to be retained by adult ever 
filed a notice of appearance required by rule, and 
such notice was not provided by certain other 
representations. In re McMillan, 2008, 940 A.2d 
1027. Guardian And Ward ®= 13(1) 
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Notes of Decisions 



Jurisdiction 1 



1. Jurisdiction 

Trial court acted within its discretion in conser- 
vatorship proceeding in denying without prejudice 
adult's motion to transfer his assets to Maryland, 
where he resided; adult's assets were already un- 
der jurisdiction of trial court, had been for some 13 
years, and would remain so pending approval of 
final account, and trial court did not have an 
adequate factual basis for permitting transfer of 
adult's funds to Maryland at that time. In re 
McMillan, 2008, 940 A.2d 1027. Guardian And 
Ward ®= 8 

District of Columbia trial court had jurisdiction, 
under Guardianship Act, to appoint a guardian for 
Nigerian citizen, although she was not domiciled in 
the District, where she was present in a hospital in 



the District. In re Uwazih, 2003, 822 A2d 1074. 
Federal Courts <s=> 1051 

District of Columbia trial court lacked jurisdic- 
tion to appoint conservator for Nigerian citizen, 
where she owned no property in the District. In 
re Uwazih, 2003, 822 A.2d 1074. Federal Courts 
«= 1051 

Probate court in District of Columbia had requi- 
site personal jurisdiction over patient to appoint 
guardian or conservator for her, even after pa- 
tient's niece, who had a health care proxy, moved 
patient to New York; patient was unquestionably a 
domiciliary of District at time she was hospitalized 
and petition was filed and served on her, and there 
was no evidence that patient intended to forsake 
District and resettle in New York. In re Orshan- 
sky, 2002, 804 A.2d 1077, on subsequent appeal 952 
A2d 199. Federal Courts ®=> 1051 



Subchapter IV. Notice, Parties, and Representation 
in Guardianship and Protective Proceedings. 

§ 21-2031. Notice; method, contents, and time of giving. 



Right to remain silent 1 
Sanction orders 2 



Notes of Decisions 

A2d 1027. Guardian And Ward ®= 13(4); Guard- 
ian And Ward ®= 13(8) 



1. Right to remain silent 

Evidence other than adult's testimony was suffi- 
cient to establish a prima facie showing that adult 
was an incapacitated individual who required a 
conservator to protect his property, and thus adult 
was not prejudiced by error in trial court's decision 
that adult had to testify when called by petitioner 
in her case in chief, which violated adult's right to 
remain silent as stated on forms that adult re- 
ceived; petitioner testified that' assets to which 
adult was entitled consisted of investments, bank 
accounts, savings bonds, and income in various 
amounts, and court-appointed examiner testified 
that adult functioned academically at a second- 
grade level and would not be able to manage his 
own substantial funds. In re McMillan, 2008, 940 



2. Sanction orders 

Sanction order that former guardian/conservator 
pay attorney fees of successor guardian violated 
due process, in that order followed auditor-mas- 
ter's recommendation that court enter judgment 
against former guardian/conservator for balance 
that was unaccounted for with respect to ward's 
estate,, which amount did not include successor 
guardian/conservator's attorney fees, and there- 
fore, former guardian/conservator did not receive 
notice that court would consider requiring her to 
pay successor guardian/conservator's attorney 
fees, and there was not clear evidence of culpabili- 
ty on part of former guardian/conservator. In re 
Randolph-Bray, 2008, 942 A.2d 1142. Constitu- 
tional Law ®=> 4426; Mental Health «= 159 



§ 21-2033. Guardian ad litem; counsel; visitor. 



Notes of Decisions 



Compensation 5 



3. Powers and duties of court 

Trial court did not deprive adult of a meaningful 
opportunity to present his case in general proceed- 



ing on whether adult was an incapacitated individ- 
ual and whether a conservator of his estate should 
be appointed, even though trial court declined to 
allow adult to be represented by a private attorney 
rather than attorney appointed by court; appointed 
counsel zealously opposed conservatorship petition, 
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prevailed on issue of adult's right to remain silent, 5. Compensation 

cross examined witnesses, and insisted on cross Remand was required for trial court to reconsid- 
examining court-appointed examiner after he filed er its denial of payment for adult's expert witness, 
his report. In re McMillan, 2008, 940 A.2d 1027. in conservatorship proceeding from adult's estate 
Guardian And Ward ®=» 13(1) funds, even though trial court stated that it would 
Probate court abused its discretion by appoint- den , v compensation to expert because adult's mottl- 
ing conservator and guardian for hospital patient; f had retained Ins services and therefore, should, 
little if any effort was made to ascertain patient's be ^sponsible for payment; adult s attorney called 
wishes, no guardian ad litem was appointed to expert as a witness m support of case that she 
assist .her, neither her own counsel nor appointed P.^.fted ° n adult f h f h f ' a tor f y ^ * "**"!?" 
conservator, undertook to convey patient's desires fAihty to represent adult zealqusty and apparently 
to the court, and entire proceeding was conducted * ou ^ * necessary to call expert, and it was not 
,. ,, ■ T r n ' i. i nnnn onj clear that trial court considered any request for 

T I ?w vf • f , f^' fol' foo compensation in that light. In re McMillan, 2008, 

A2d 077, on subsequent appeal 952 A.2d 199. 94( / A2d mz Gua / dian ^ Ward ^ m 

Mental Health ®= 1,33; Mental Health ©=138 .,, , , ,. , ,. „ 

. Attorney appointed as guardian ad litem for 
Probate court lacked sound factual foundation plaintiff in civil action alleging medical malpractice 
for selecting guardian for patient, for ordering that and assau i t sxid battery was not entitled to com- 
patient be returned from New .York to District of pensation under Guardianship Fund for ascertain- 
Columbia for care, and for concluding that conser- mg information concerning plaintiffs mental com- 
vator was required to protect patient's assets and petency and for providing legal services to plaintiff 
provide money for her support; court did not ; n civil action; Guardianship Act did not authorize 
appoint either -an examiner or a visitor to evaluate appointment of guardian ad litem for such pur- 
patient's condition and needs, and parties made poses, superior court, which was not acting 
little if any effort to furnish the necessary informa- through its probate division, did not purport to 
tion through expert testimony and witnesses with appoint attorney pursuant to Act's procedures, and 
personal knowledge of material facts. In re Or- attorney was not providing services in a protective 
shansky, 2002, 804 1 A.2d 1077, on subsequent ap- arrangement. Sullivan v'. District of Columbia, 
peal 952 A.2d 199. Mental Health ®= 133; Mental 2003, 829 A2d 221. Mental Health <®= 493; Men- 
Health ®=> 135 tal Health <®= 495 

Subchapter V. Guardians of Incapacitated Individuals. 

§ 21-2041. Procedure for court-appointment of a guardian of an incapacitated 
individual. 

(a) An incapacitated individual or any person interested in the welfare of the incapacitated 
individual may petition for appointment of a guardian, either limited, temporary, or general. 

(b) The petition shall state the name, address, and interest of the petitioner, state the 
name, age, residence, and address of the individual for whom a guardian is sought, and set 
forth the reasons for which the guardianship is sought with specific particularity so as to 
enable the court to determine what class of examiner and visitor should examine the person 
alleged to be incapacitated. ' . , 

(c) The petition shall be served upon the subject of the petition, by first class mail, within 3 
days of its filing. Proof of service is to be by certificate of service. 

(d) After the filing of a petition, the court shall set a date for hearing on the issue of 
incapacity so that notice may be given as required by section 21-2042 and, unless the 
allegedly incapacitated individual is represented by counsel, the court shall appoint an 
attorney to represent the individual in the proceeding. The court shall appoint an appropri- 
ately qualified examiner who shall submit a report in writing to the court. The individual 
alleged to be incapacitated also shall be interviewed by a visitor appointed by the court. The 
examiner and the visitor shall be separate persons. The court may waive the appointment of 
a visitor and, where a report has been submitted in wilting to the court for the allegedly 
incapacitated individual, the court may waive the appointment of an examiner. The court 
shall waive, absent good cause shown, the appointments of a visitor and examiner if the 
petition seeks appointment of an emergency guardian or a health-care guardian and the 
petition is supported by the certification of incapacity made pursuant to section 21-2204. 

(e) The court may utilize the services of additional visitors'to evaluate the condition of the 
allegedly incapacitated individual and to make appropriate recommendations to the court. 
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(f) In the case of an individual whose incapacity is alleged to arise out of mental retardation, 
preference is for the appointment of an examiner and visitor who are qualified mental 
retardation professionals and who can collectively give a complete social, psychological, and 
medical evaluation of the individual. The court may waive the appointment of a visitor and, 
where a current individual habilitation plan prepared pursuant to section 7-1304.03 is 
submitted to the court, the court may waive the appointment of an examiner. 

(g) For any individual alleged to be incapacitated, any current social, psychological, 
medical, or other evaluation used for diagnostic purposes or in the development of a current 
plan of treatment or any current plan of treatment shall be presented as evidence to the 
court. For an individual alleged to be incapacitated for health-care decisions, the certification 
of incapacity made pursuant to section 21-2204 shall be presented as evidence to the court. 

(h) An individual alleged to be incapacitated shall be present at the hearing unless good 
cause is shown for the absence. The individual shall be represented by counsel and is entitled 
to present evidence and to cross-examine witnesses, including any court-appointed examiner 
or visitor. The hearing may be closed if the individual alleged to be incapacitated or counsel 
for the individual so requests. 

(i) Any person may apply for permission to participate in the proceeding, and the court 
may grant the request, with or without hearing, upon determining that the best interest of 
the alleged incapacitated individual will be served. The court may attach appropriate 
conditions to the permission. 

(Feb. 28, 1987, D.C. Law 6-204, § 2(a), 34 DCR 632; Sept. 22, 1989, D.C. Law 8-34, § 2(f)-(g), 36 DCR 
5035; Apr. 24, 2007, D.C. Law 16-305, § 35(c)(2), 53 DCR 6198; Oct. 22, 2008, D.C. Law 17-249, § 2(c), 55 
DCR 9206.) 

Historical and Statutory Notes 



Effect of Amendments 

D.C. Law 16-305, in subsec. (f), substituted "in- 
dividual alleged to have mental retardation" for 
"alleged mentally retarded individual". 

D.C. Law 17-249, in subsec. (a), inserted ", 
temporary," following "limited"; and rewrote sub- 
sees, (d), (f), and (g), which had read as follows: 

"(d) After the filing of a petition, the court shall 
set a date for hearing on the issue of incapacity so 
that notice may be given as required by section 
21-2042 and, unless the allegedly incapacitated 
individual is represented by counsel, the court 
shall appoint an attorney to represent the individu- 
al in the proceeding. The court shall appoint an 
appropriately qualified examiner who shall submit 
a report in writing to the court. The individual 
alleged to be incapacitated also shall be inter- 
viewed by a visitor appointed by the court. The 
examiner and the visitor shall be separate persons. 
The court may waive the appointment of a visitor 
and, where a report has been submitted in writing 
to the court for the allegedly incapacitated individ- 
ual, the court may waive the appointment of an 
examiner. 

"(f) In the case of an individual whose incapaci- 
ty is alleged to arise out of mental retardation, 
preference is for the appointment of an examiner 
and visitor who are qualified mental retardation 
professionals and who can collectively give a com- 
plete social, psychological, and medical evaluation 
of the individual. When the individual alleged to 
have mental retardation has a current comprehen- 
sive evaluation or habilitation plan, the plan shall 
be presented as evidence to the court. When a plan 
exists but has not been updated within 6 months 



prior to the hearing, preference is for an update of 
the plan as part of the examination conducted by 
the examiner and visitor." 

"(g) For any other individual alleged to be inca- 
pacitated, any current social, psychological, medi- 
cal, or other evaluation used for diagnostic pur- 
poses or in the development of a current plan of 
treatment or any current plan of treatment shall 
be presented as evidence to the court." 

Temporary Amendments of Section 

Section 2(c) of D.C. Law 16-194, in subsec. (a), 
substituted "limited, temporary," for "limited"; in 
subsec. (d) added the following sentence at the 
end: "The court shall waive the appointments of a 
visitor and examiner if the petition seeks appoint- 
ment of an emergency guardian or a health-care 
guardian and the petition is supported by the 
certification of incapacity made pursuant to section 
21-2204."; in subsec. (f) struck the second and 
third sentences and inserted the following sentence 
in their place: "The court may waive the appoint- 
ment of a visitor and, where a current individual 
habilitation plan prepared pursuant to section 
7-1304.03 is submitted to the court, the court may 
waive the appointment of an examiner."; and in 
subsec. (g), substituted "individual" for "other indi- 
vidual", and added the following sentence at the 
end: "For an individual alleged to be incapacitated 
for health-care decisions, the certification of inca- 
pacity made pursuant to section 21-2204 shall be 
presented as evidence to the court". 

Section 6(b) of D.C. Law 16-194 provides that 
the act shall expire after 225 days of its having 
taken effect. 
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Section 2(c) of D.C. Law 17-100, in subsec. (a), 
substituted "limited, temporary," for "limited"; in 
subsec. (d), added the sentence "The court shall 
waive the appointments of a visitor and examiner if 
the petition seeks appointment of an emergency 
guardian or a health-care guardian and the petition 
is supported by the certification of incapacity made 
pursuant to section 21-2204." at the end; in sub- 
sec. (f), substituted "The court may waive the 
appointment of a visitor and, where a current 
individual habilitation plan prepared pursuant to 
section 7-1304.03 is submitted to the court, the 
court may waive the appointment of an examiner." 
for the second and third sentences; and in subsec. 
(g), substituted "individual" for "other individual" 
and added the sentence "For an individual alleged 
to be incapacitated for health-care decisions, the 
certification Of incapacity made pursuant to section 
21-2204 shall be presented as evidence to the 
court." at the end. 

Section 6(b) of D.C. Law 17-100 provides that 
the act shall expire after 225 days of its having 
taken effect. 
Emergency Act Amendments 

For temporary (90 day) amendment of section, 
see § 2(c) of Health-Care Decisions for Persons 



with Developmental Disabilities Emergency 
Amendment Act of 2006 (D.C. Act 16-180, Septem- 
ber 25, 2006, 53 DCR 7940). 

For temporary (90 day) amendment of section, 
see § 2(c) of Health-Care Decisions for Persons 
with Developmental Disabilities Congressional Re- 
view Emergency Amendment Act of 2006 (D.C. 
Act 16-566, December 19, 2006, 53 DCR 10272). 

For temporary (90 day) amendment of section, 
see § 2(c) of Health-Care Decisions for Persons 
with Developmental Disabilities Emergency Act of 
2007 (D.C. Act 17-161, October 18, 2007, 54 DCR 
10932). 

For temporary (90 day) amendment of section, 
see § 2(c) of Health-Care Decisions for Persons 
with Developmental Disabilities Congressional Re- 
view Emergency Amendment Act of 2008 (D.C. 
Act 17-245, January 23, 2008, 55 DCR 1230). 

For temporary (90 day) amendment, see § 2(c) 
of Health-Care Decisions for Persons with Devel- 
opmental Disabilities Emergency Act of 2008 (D.C. 
Act 17-492, August 4, 2008, 55 DCR 9167). 
Legislative History of Laws 

For Law 16-305, see notes following § 21-501. 

For Law 17-249, see notes following § 21-2002. 



Notes of Decisions 



Findings 2.5 

Grounds for appointment 1 

Procedure 2 

Review 3 

Right to counsel % 



% Right to counsel 

Trial court did not deny adult's statutory right 
to counsel of his choice in general proceeding on 
whether he was an incapacitated individual, and 
whether a conservator of his estate should be 
appointed .because he had property that would be 
wasted or. dissipated unless property management 
was provided, even though -attorney, on day of 
scheduled initial hearing, filed an application for 
admission pro hac vice; attorney's application stat- 
ed that it was for limited purpose of asking trial 
court to transfer adult's estate to Maryland, no 
attorney purporting to be retained by adult ever 
filed a notice of appearance required by rule, and 
such notice was not provided by certain other 
representations. In re McMillan, 2008, 940 A.2d 
1027. Guardian And Ward <S=> 13(1) 

Under the Guardianship Act, an individual al- 
leged to be incapacitated has the right to be repre- 
sented by counsel and is. entitled to present evi- 
dence and. to , cross examine witnesses. In re 
McMillan, 2008* 940 A.2d 1027. Guardian And 
Ward &=> 13(1) 

1. Grounds for appointment 

Evidence, including physician's expert opinion, 
that guardian was necessary to assist in medical 
decisionmaking for alleged incapacitated individual 
weighed heavily in favor of appointment of limited 



guardian, without regard to merits of other peti- 
tions Mental Retardation and Development Dis- 
abilities Administration (MRDDA) filed or planned 
to file; substituted consent legislation did not cre- 
ate either permanent or complete alternative to 
court-designation of individuals to make health- 
care decisions on behalf of MRDDA's, customers, 
and alleged incapacitated individual was involved 
in pending federal court litigation in which' consent 
decree required District of Columbia to seek ap- 
pointment of a guardian strictly for individual. In 
re Estate of Gillis, 2004, 849 A2d 1015. Mental 
Health ®=> 135 

Although court may waive appointment of an 
examiner and a visitor when making informed 
decisions about need for guardian and conservator 
and, if need exists, about whom to appoint, such 
appointments are to be made in every case unless 
sound reasons exist to forego them. In re Orshan- 
sky, 2002, 804 A.2d 1077, on subsequent appeal 952 
A2d 199. Mental Health ®=> 133 

Probate court lacked sound factual foundation 
for selecting guardian for patient, for ordering that 
patient be returned from New York to District of 
Columbia for care, and for concluding that conser- 
vator was required to protect patient's assets and 
provide money for her support; court did not 
appoint either an examiner or a visitor to evaluate 
patient's condition and needs, and parties made 
little if any effort to furnish the necessary informa- 
tion through expert testimony and Witnesses with 
personal knowledge of material facts. In re Or- 
shansky, 2002, 804 A.2d 1077, on subsequent ap- 
peal 952 A.2d 199. Mental Health ®= 133; Mental 
Health ®=> 135 
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That adult daughter's elderly father might be 
mentally ill did not wan-ant appointment of guard- 
ian or conservator under the District of Columbia 
Guardianship, Protective Proceedings, and Durable 
Power of Attorney Act, absent showing that father 
was in danger of being unable to provide for 
himself or to protect his assets. In re Hodges, 
2000, 756 A.2d 389. Mental Health «=» 107 

Fact that adult daughter's elderly father sold his 
home in Colorado for an unreasonably low sum did 
not warrant appointment of guardian or conserva- 
tor under the District of Columbia Guardianship, 
Protective Proceedings, and Durable Power of At- 
torney Act, where father wanted to get away from 
daughter, whom he suspected was trying to poison 
him, and gave son power of attorney with instruc- 
tions to sell house. In re Hodges, 2000, 756 A.2d 
389. Mental Health ®=» 107 

2. Procedure 

Trial court did not deprive adult of a meaningful 
opportunity to present his case in general proceed- 
ing on whether adult was an incapacitated individ- 
ual and whether a conservator of his estate should 
be appointed, even though trial court declined to 
allow adult to be represented by a private attorney 
rather than attorney appointed by court; appointed 
counsel zealously opposed conservatorship petition, 
prevailed on issue of adult's right to remain silent, 
cross examined witnesses, and insisted on cross 
examining court-appointed examiner after he filed 
his report. In re McMillan, 2008, 940 A.2d 1027. 
Guardian And Ward ®=» 13(1) 

Probate court abused its discretion by appoint- 
ing conservator and guardian for hospital patient; 
little if any effort was made to ascertain patient's 
wishes, no guardian ad litem was appointed to 
assist her, neither her own counsel nor appointed 
conservator undertook to convey patient's desires 
to the court, and entire proceeding was conducted 
in patient's absence. In re Orshansky, 2002, 804 



A2d 1077, on subsequent appeal 952 A.2d 199. 
Mental Health ®=» 133; Mental Health ®=» 138 

2.5. Findings 

Record supported trial court's finding, for pur- 
pose of deciding whether to allow adult to be 
represented by a particular attorney in general 
proceeding on whether adult was an incapacitated 
individual and whether a conservator of his estate 
should be appointed, that attorney had a conflict of 
interest; evidence showed that adult's mother con- 
sulted with attorney from time to time in an effort 
to secure additional funds or purchases from 
guardianship estate, that a lawyer with attorney's 
firm represented mother in a complaint seeking to 
remove guardian, and that mother, in complaint, 
averred that her family had requested that guard- 
ianship be managed by attorney's firm. In re 
McMillan, 2008, 940 A.2d 1027. Guardian And 
Ward ®= 13(4) 

Record supported trial court's findings, for pur- 
pose of deciding whether to allow adult to be 
represented by a particular attorney in general 
proceeding on whether adult was an incapacitated 
individual and whether a conservator of his estate 
should be appointed, that adult had not selected 
attorney as his attorney, that attorney was actually 
his parents' attorney, that he signed no retainer 
agreement for attorney's services, that he did not 
know what a living trust was, as one document that 
attorney allegedly prepared for him, and that he 
did not have an ability to secure an attorney on his 
own; trial looked at, inter alia, adult's testimony 
and school records. In re McMillan, 2008, 940 
A2d 1027. Guardian And Ward ®=» 13(4) 

3. Review 

The decision to appoint a guardian or a conser- 
vator is committed to the trial court's considerable 
discretion, and an appellate court reviews it only 
for abuse of that discretion. In re Uwazih, 2003, 
822 A2d 1074. Mental Health ®=» 154 



§ 21-2043. Who may be guardian; priorities. 

(a) Any qualified person may be appointed guardian of an incapacitated individual. 

(a-l)(l) Except as provided in paragraph (2) of this subsection, a person will be deemed by 
the court to have a conflict of interest and may not be appointed as a guardian if the person: 

(A) Provides substantial services other than serving as guardian to the incapacitated 
individual in a professional or business capacity; 

(B) Is a creditor of the incapacitated individual; or 

(C) Is employed by any person or entity that provides services other than serving as 
guardian to the incapacitated individual in a professional or business capacity. 

(2) Notwithstanding the provisions of paragraph (1) of this subsection, a person may be 
appointed as a guardian if: 

(A) The person is the incapacitated individual's spouse, domestic partner, adult child, 
parent, adult sibling, or relative with whom the incapacitated individual has resided for 
more than 6 months prior to the filing of the petition; and 

(B) The court determines that the potential conflict of interest is insubstantial and that 
the appointment would clearly be in the best interests of the incapacitated individual; 
provided, that the court may not appoint a guardian in any other circumstance in which a 
conflict of interest may occur. 

249 



§ 21-2043 FIDUCIARY RELATIONS AND THE MENTALLY ILL 

(b) Unless lack of qualification or other good cause dictates the contrary, the court shall 
appoint a guardian in accordance with the incapacitated individual's current stated wishes or 
his or her most recent nomination in a durable power of attorney. 

(c) Except as provided in subsection (b) of this section, the following persons are entitled to 
consideration for appointment in the order listed: 

(1) The spouse or domestic partner of the incapacitated individual or a person nominated 
by will of a deceased spouse or domestic partner or by another writing signed by the 
spouse or domestic partner and attested by at least 2 witnesses; 

(2) An adult child of the incapacitated individual or a person nominated by will of a 
deceased adult child or by other writing signed by the child and attested by at least 2 
witnesses; 

(3) A parent of the incapacitated individual or a person nominated by will of a deceased 
parent or by other writing signed by a parent and attested by at least 2 witnesses; 

(3A) An adult sibling of the incapacitated individual or a person nominated by will of a 
deceased sibling or by other writing signed by an adult sibling and attested by at least 2 
witnesses; 

(4) Any relative of the incapacitated individual with whom he or she has resided for more 
than 6 months prior to the filing of the petition; and 

(5) Any other person. 

(d) With respect to persons having equal priority, the court shall select the person it deems 
best qualified to serve. The court, acting in the best interest of the incapacitated individual, 
may pass over a person having priority and appoint a person having a lower priority or no 
priority. 

(e) A guardian shall limit his or her caseload to a size that allows the guardian: 

(1) To accurately and adequately support and protect each ward; 

(2) To maintain regular and reasonable contact with each ward, including a minimum of 
one visit per month, unless otherwise specified by the court based on the expressed 
preferences of the ward or the ward's best interests; and 

(3) To have regular contact with service providers. 

(Feb. 28, 1987, D.C. Law 6-204, § 2(a), 34 DCR 632; Apr. 4, 2006, D.C. Law 16-79, § 7(b), 53 DCR 1035; 
Oct. 22, 2008, D.C. Law 17-249, § 2(d), 55 DCR 9206.) 

Historical and Statutory Notes 

Effect of Amendments parent, adult sibling, or relative with whom the 

D.C. Law 16-79, in subsec. (c)(1), substituted incapacitated individual has resided for more than 

"spouse or domestic partner" for "spouse". 6 months prior to the filing of the petition and the 

D.C. Law 17-249 added subsecs. (a-1), (c)(3A), court determines, that the potential conflict of in- 

an( j ( e )_ terest is insubstantial and that the appointment 

Temporary Amendments of Section would clearly be in the best interests of the inca- 

Section 2(d) of D.C. Law 16-194 added par. (3A) P acltated ind ™ dual ; The . court ™V ** appoint a 

to subsec. (c) and added subsecs. (a-1) and (e) to guardianm any other circumstance in which a 

read as follows: conmct oi interest may occur. 

"(a-l)(D Except as provided in paragraph (2) of "^ ** "^t sibling of the incapacitated indi- 

this subsection, a person may not be appointed as ^ual or a person nominated by will of a deceased 

a guardian if the person: a ^ S ° r , b £ °*f K ^^ JT^ y ™ 

„,.._.., . , . , . sibling and attested by at least 2 witnesses; 

(A) Provides substantial services to the mca- ,„ . , ,. ,■,■_. ■.. . . . . , ^ 

pacitated individual in a professional or business .< e > A pardianshall J™* ^ or her caseload to 

capacity a size that allows the guardian: 

"(B) Is a creditor of the incapacitated individual; "« To accurately and adequately support and 
or protect each ward; 

"(C) Is employed by any person or entity that l , ."(2) To make a minimum of one visit per month 

provides services to the incapacitated individual in ' ^h eac " wa ™; and 

a professional or business capacity. "(3) To have regular contact with service provid- 

"(2) Notwithstanding the provision's of subsec- ers - • 

tion (a-1) of this section, a person may be appoint- Section 6(b) of D.C. Law 16-194 provides that 

ed as a guardian if the person is the incapacitated the act shall expire after 225 days of its having 

individual's spouse, domestic partner, adult child, taken effect. •'•■ 
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Section 2(d) of D.C. Law 17-100 added subsecs. 
(a-1), (c)(3A), and (e) to read as follows: 

"(a-l)(l) Except as provided in paragraph (2) of 
this subsection, a person may not be appointed as 
a guardian if the person: 

"(A) Provides substantial services to the inca- 
pacitated individual in a professional or business 
capacity; 

"(B) Is a creditor of the incapacitated individual; 
or 

"(C) Is employed by any person or entity that 
provides services to the incapacitated individual in 
a professional or business capacity. 

"(2) Notwithstanding the provisions of para- 
graph (1) of this subsection, a person may be 
appointed as a guardian if: 

"(A) The person is the incapacitated individual's 
spouse, domestic partner, adult child, parent, adult 
sibling, or relative with whom the incapacitated 
individual has resided for more than 6 months 
prior to the filing of the petition; and 

"(B) The court determines that the potential 
conflict of interest is insubstantial and that the 
appointment would clearly be in the best interests 
of the incapacitated individual. The court may not 
appoint a guardian in any other circumstance in 
which a conflict of interest may occur." 

"(3A) An adult sibling of the incapacitated indi- 
vidual or a person nominated by will of a deceased 
sibling or by other writing signed by an adult 
sibling and attested by at least 2 witnesses;" 

"(e) A guardian shall limit his or her caseload to 
a size that allows the guardian: 

"(1) To accurately and adequately support and 
protect each ward; 



"(2) To make a minimum of one visit per month 
with each ward; and 

"(3) To have regular contact with service provid- 
ers." 

Section 6(b) of D.C. Law 17-100 provides that 
the act shall expire after 225 days of its having 
taken effect. 
Emergency Act Amendments 

For temporary (90 day) amendment of section, 
see § 2(d) of Health-Care Decisions for Persons 
with Developmental Disabilities Emergency 
Amendment Act of 2006 (D.C. Act 16-480, Septem- 
ber 25, 2006, 53 DCR 7940). 

For temporary (90 day) amendment of section, 
see § 2(d) of Health-Care Decisions for Persons 
with Developmental Disabilities Congressional Re- 
view Emergency Amendment Act of 2006 (D.C. 
Act 16-566, December 19, 2006, 53 DCR 10272). 

For temporary (90 day) amendment of section, 
see § 2(d) of Health-Care Decisions for Persons 
with Developmental Disabilities Emergency Act of 
2007 (D.C. Act 17-161, October 18, 2007, 54 DCR 
10932). 

For temporary (90 day) amendment of section, 
see § 2(d) of Health-Care Decisions for Persons 
with Developmental Disabilities Congressional Re- 
view Emergency Amendment Act of 2008 (D.C. 
Act 17-245, January 23, 2008, 55 DCR 1230). 

For temporary (90 day) amendment, see § 2(d) 
of Health-Care Decisions for Persons with Devel- 
opmental Disabilities Emergency Act of 2008 (D.C. 
Act 17-492, August 4, 2008, 55 DCR 9167). 

Legislative History of Laws 

For Law 16-79, see notes following § 21-2011. 
For Law 17-249, see notes following § 21-2002. 



Notes of Decisions 



Ward's wishes 1 



1. Ward's wishes 

Probate court abused its discretion by appoint- 
ing conservator and guardian for hospital patient; 
little if any effort was made to ascertain patient's 



wishes, no guardian ad litem was appointed to 
assist her, neither her own counsel nor appointed 
conservator undertook to convey patient's desires 
to the court, and entire proceeding was conducted 
in patient's absence. In re Orshansky, 2002, 804 
A2d 1077, on subsequent appeal 952 A.2d 199. 
Mental Health «= 133; Mental Health ®=> 138 



§ 21-2044. Findings; order of appointment. 

(a) The court shall exercise the authority conferred in this subchapter so as to encourage 
the development of maximum self-reliance and independence of the incapacitated individual. 
The court, on appropriate findings, may appoint a limited guardian, a temporary guardian, or 
a general guardian. When the court appoints a guardian, it shall appoint the type of 
guardianship that is least restrictive to the incapacitated individual in duration and scope, 
taking into account the incapacitated individual's current mental and adaptive limitations of 
other conditions warranting the appointment. 

(b) The court may appoint a guardian as requested if it is satisfied that the individual for 
whom a guardian is sought is incapacitated and that the appointment is necessary as a means 
of providing continuing care and supervision of the person of the incapacitated individual. 
The court, on appropriate findings, may: 

(1) Treat the petition as a petition for a protective order under section 21-2051 and 
proceed accordingly; 
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(2) Enter any other appropriate order; or 

(3) Dismiss the proceedings. 

(c) The court, at the time of appointment, later on its own motion, or on appropriate 
petition or motion of the incapacitated individual or other interested person, may .limit the 
powers of a guardian otherwise conferred by this chapter and create a limited guardianship. 
Any limitation on the statutory power of a guardian of an incapacitated individual shall be 
endorsed on the guardian's letters. Following the same procedure, a limitation may be 
removed or modified and appropriate letters issued. 

(d) While a petition for appointment of a guardian is pending, after a preliminary hearing, 
and without notice to others, the court may preserve and apply the property of the individual 
to be protected as may be required for support of the individual or dependents of the 
individual. 

(Feb. 28, 1987, D.C. Law 6-204, § 2(a), 34 DCR 632; Oct. 22, 2008, D.C. Law 17-249, § 2(e), 55 DCR 
9206.) 



Historical and Statutory Notes 



Effect of Amendments 

D.C. Law 17-249 rewrote subsec. (a), which had 
read as follows: 

"(a) The court shall exercise the authority con^ 
ferred in this subchapter so as to encourage the 
development of maximum self-reliance and inde- 
pendence of the incapacitated individual and make 
appointive and other orders only to the extent 
necessitated by the incapacitated individual's men- 
tal and adaptive limitations or other conditions 
warranting the procedure." 
Temporary Amendments of Section 

Section 2(e) of D.C. Law 16-194 amended (a) to 
read as follows: 

"(a) The court shall exercise the authority con- 
ferred in this subchapter so as to encourage the 
development of maximum self-reliance and inde- 
pendence of the incapacitated individual. The 
court, on appropriate findings, may appoint a limit- 
ed guardian, a temporary guardian, or a general 
guardian. When the court appoints a guardian, it 
shall, appoint the type of guardianship which is 
least restrictive to the incapacitated individual in 
duration and scope, taking into account the inca- 
pacitated individual's current mental and adaptive 
limitations or other conditions warranting the pro- 
cedure." 

Section 6(b) of D.C. Law 16-194 provides that 
the act shall expire after 225 days of its having 
taken effect. 

Section 2(e) of D.C. Law 17-100 amended sub- 
sec, (a) to read as follows: 

"(a) The court shall exercise the authority con- 
ferred in this subchapter so as, to encourage the 
development of maximum self-reliance and inde- 
pendence of the incapacitated individual. The 
court, on appropriate'findings, may appoint a limit- 
ed guardian, a temporary guardian, or a general 



guardian. When the court appoints a guardian, it 
shall appoint the type of guardianship that is least 
restrictive to the incapacitated individual in dura- 
tion and scope, taking into account the incapacitat- 
ed individual's current mental and adaptive limita- 
tions or other warranted conditions." 

Section 6(b) of D.C. Law 17-100 provides that 
the act shall expire after 225 days of its having 
taken effect. 
Emergency Act Amendments 

For temporary (90 day) amendment of section, 
see § 2(e) of Health-Care Decisions for Persons 
with Developmental Disabilities Emergency 
Amendment Act of 2006 (D.C. Act 16-180, Septem- 
ber 25, 2006, 53 DCR 7940). 

For temporary (90 day) amendment of section, 
see § 2(e) of Health-Care Decisions for Persons 
with Developmental Disabilities Congressional Re- 
view Emergency Amendment Act of 2006 (D.C. 
Act 16-566, December 19, 2006, 53 DCR 10272). 

For temporary (90 day) amendment of section, 
see § 2(e) of Health-Care Decisions for Persons 
with Developmental Disabilities Emergency Act of 
2007 (D.C. Act 17-161, October 18, 2007, 54 DCR 
10932). 

For temporary (90 day) amendment of section, 
see § 2(e) of Health-Care Decisions for Persons 
with Developmental Disabilities Congressional Re- 
view Emergency Amendment Act of 2008 (D.C. 
Act 17-245, January 23, 2008, 55 DCR 1230). 

For temporary (90 day) amendment, see § 2(e) 
, of Health-Care Decisions for Persons with Devel- 
opmental Disabilities Emergency Act of 2008 (D.C. 
...Act 17-492,, August 4, 2008, 55 DCR 9167). 
Legislative History of Laws , 
. For Law 17-249, see notes following § 21-2002. 



§ 21-2046. Temporary guardians. 

(a) Temporary guardians are guardians appointed for a finite period of time. Temporary 
guardians include emergency guardians, health-care guardians, and provisional guardians. 
All provisions of this chapter apply to temporary " guardians unless otherwise specified. 

(b)(1) The court, on appropriate petition, may appoint an emergency guardian, whose 
authority may not extend beyond 21 days, if: 
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(A) An incapacitated individual has no guardian; 

(B) A life-threatening situation or situation involving emergency care exists; and 

(C) There is no other person with authority to act who is reasonably available, 
mentally capable, and willing to act. 

(2) An emergency guardian appointed pursuant to this subsection may exercise those 
powers granted in the order. 

(3) Immediately upon receipt of the petition, the court shall appoint counsel for the 
individual alleged to be incapacitated and provide notice to the individual alleged to be 
incapacitated and to interested persons, pursuant to section 21-2042. 

(4) The individual alleged to be incapacitated, counsel for that individual, or any other 
interested person may request a hearing at any time within the period of the emergency 
guardianship. The hearing shall be held no later than 48 hours after the request. 

(5) The court may extend the authority of an emergency guardian appointed pursuant to 
this subsection to authorize the emergency guardian to serve as a health-care guardian 
consistent with subsection (c) of this section. 

(c)(1) The court, on appropriate petition, may appoint a health-care guardian for the 
individual alleged to be incapacitated for a specified period of time of up to 90 days if: 

(A) An individual has been determined to be incapacitated under section 21-2204; 

(B) The individual has no guardian; and 

(C) There is no other person with authority to act who is reasonably available, 
mentally capable, and willing to act. 

(2) The health-care guardian shall have the powers and duties set forth at section 
21-2047.02(b). 

(3) An appropriate petition shall include the certification of incapacity made pursuant to 
section 21-2204. Immediately upon receipt of the petition, counsel shall be appointed for 
the individual alleged to be incapacitated, and notice provided to the individual alleged to be 
incapacitated and to interested persons, pursuant to section 21-2042. The hearing shall be 
held within 7 days of receipt of the petition. 

(4) The court may extend the authority of a health-care guardian for one additional 
period of up to 90 days: 

(A) Upon determination of continued incapacity and determination of a continued need 
for the provision of substituted consent for any health-care service, treatment, or 
procedure pursuant to section 21-2210; or 

(B) If a petition for a permanent limited guardian or general guardian, pursuant to 
section 21-2041, has been filed with the court prior to the expiration of the appointment 
of the temporary guardian. 

(d) If the court finds that any appointed guardian is not effectively performing duties and 
that the welfare of the ward requires immediate action, it may appoint a provisional guardian, 
with notice to interested parties within 14 days after the appointment. The provisional 
guardian shall have the powers set forth in the previous order of appointment for a specified 
period not to exceed 6 months. The authority of any permanent guardian previously 
appointed by the court is suspended as long as a provisional guardian has authority. 

(Feb. 28, 1987, D.C. Law 6-204, § 2(a), 34 DCR 632; Oct. 22, 2008, D.C. Law 17-249, § 2(f), 55 DCR 
9206.) 

Historical and Statutory Notes 

Effect of Amendments shall be appointed for the individual alleged to be 
D.C. Law 17-249 rewrote the section, which had incapacitated and notice provided to the individual 
read as follows: alleged to be incapacitated and to interested per- 
"(a) If an incapacitated individual has no guard- s ° ns - truant to section 21-2042. The individual 
ian, a life threatening emergency exists, and no alle ged to be incapacitated, counsel for that mdi- 
other person appeai-s to have authority to act vidual, or any other interested person may request 
within the circumstances, the court, on appropriate a heann g at an y tlme ™ thm * e P enod , of the 
petition, may appoint a temporary guardian whose temporary guardianship The hearing shall be 
authority may not extend beyond 15 days and who held no later than 48 hours after the request, 
may exercise those powers granted in the order. "(b) If the court finds that an appointed guard- 
Immediately upon receipt of the petition, counsel ian is not effectively performing duties and that 
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the welfare of the incapacitated individual requires 
immediate action, it may appoint, with notice to 
interested parties within 14 days after the appoint- 
ment, a temporary guardian for the incapacitated 
individual. This temporary guardian shall have 
the powers set forth in the previous order of 
appointment for a specified period not to exceed 6 
months. The authority of any permanent guardian 
previously appointed by the court is suspended as 
long as a temporary guardian has authority. 

"(c) The court may remove a temporary guard- 
ian at any time. A temporary guardian shall make 
any report the court requires. In other respects, 
the provisions of this chapter concerning guardians 
apply to temporary guardians." 

Temporary Amendments of Section 

Section 2(b) of D.C. Law 14-64, in subsec. (a), 
substituted "life-threatening situation or a 'situa- 
tion involving emergency care" for "life threaten- 
ing emergency". 

Section 5(b) of D.C. Law 14-64 provides that the 
act shall expire after 225 days of its having taken 
effect. 

Section 2(b) of D.C. Law 14-241 amended the 
section by substituting "life-threatening situation 
or a situation involving emergency care" for "life 
threatening emergency". 

Section' 5(b) of D.C. Law 14-241 provides that 
the act shall expire after 225 days of its having 
taken effect. 

Section 2(b) of D.C. Law 15-98, in subsec. (a), 
substituted "life-threatening situation or a situa- 
tion involving emergency care" for "life threaten- 
ing emergency". 

Section 5(b) of D.C. Law 15-98 provides that the 
act shall expire after 225 days of its having taken 
effect. . 

Section 2(b) of D.C. Law 15-245, in subsec. (a), 
substituted "life-threatening situation or a situa- 
tion involving emergency care" for "life threaten- 
ing emergency". 

Section 5(b) of D.C. Law 15-245 provides that, 
the act shall expire after 225 days of its having 
taken effect. 

Section 2(b) of D.C. Law 16-46, in subsec. (a), 
substituted "life-threatening situation or a situa- 
tion involving emergency care" for "life threaten- 
ing emergency". 

Section 6(b) of D.C. Law 16-46 provides that the 
act shall expire after 225 days of its having taken 
effect. 

Section 2(f) of D.C. Law 16-194 amended this 
section to read as follows: 

"§ 21-2046. Temporary guardians. 

"(a) Temporary guardians are guardians ap- 
pointed for a finite period of time. Temporary 
guardians include emergency guardians, health- 
care guardians, and provisional guardians. All 
provisions of this chapter apply to temporary 
guardians unless otherwise specified. 



"(b)(1) The court, on appropriate petition, may 
appoint an emergency guardian, whose authority 
may not extend beyond 15 days, if: 

"(A) An incapacitated individual has no guard- 
ian; 

"(B) A life-threatening situation or situation in- 
volving emergency care exists; and 

"(C) No other person appears to have authority 
to act within the circumstance's. 

"(2) An emergency guardian appointed pursuant 
to this subsection may exercise those powers 
granted in the order 

"(3) Immediately upon receipt of the petition, 
the court shall appoint counsel for the individual 
alleged to be incapacitated and provide notice to 
the individual alleged to be incapacitated and to 
interested persons, pursuant to section 21-2042. 

"(4) The individual alleged to be incapacitated, 
counsel for that individual, or any other interested 
person may request a hearing at any time within 
the period of the temporary guardianship. The 
hearing shall be held no later than 48 hours after 
the request. 

"(5) The court may extend the authority of an 
emergency guardian appointed pursuant to this 
subsection to authorize the emergency guardian to 
serve as a health-care guardian consistent with 
subsection (c) of this section. 

"(c)(1) The court, on appropriate petition, may 
appoint a health-care guardian for the individual 
alleged to be incapacitated for a specified period of 
time of up to 90 days if: 

"(A) An individual has been determined to be 
incapacitated under section 21-2204; 

"(B) The individual has no guardian; and 

"(C) No other person appears to have authority 
to act within the circumstances. 

"(2) The health-care guardian shall have the 
powers and duties set forth at section 21-2047b(b). 

"(3) An appropriate petition shall include the 
certification of incapacity made pursuant to section 
21^-2204. Immediately upon receipt of the petition, 
counsel shall be appointed for the individual al- 
leged to' be incapacitated, and notice provided to 
the individual alleged to be incapacitated and to 
interested persons, pursuant to section 21-2042. 
The healing shall be held within 7 days of receipt 
of the petition. 

"(4) The court may extend the authority of a 
health-care guardian for one additional period of 
up to 90 days: 

"(A) Upon determination of continued incapacity 
and determination of a continued need for the 
provision of substituted consent for any health- 
care service, treatment, or procedure pursuant to 
section 21-2210; or 

"(B) If a petition for a permanent limited guard- 
ian or general guardian, pursuant to section 
21-2041, has been filed with the court prior to the 
expiration of the appointment of the temporary 
guardian. 
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"(d) If the court finds that any appointed guard- 
ian is not effectively performing duties and that 
the welfare of the ward requires immediate action, 
it may appoint, with notice to interested parties 
within 14 day after the appointment, a provisional 
guardian. The provisional guardian shall have the 
powers set forth in the previous order of appoint- 
ment for a specified period not to exceed 6 months. 
The authority of any permanent guardian previ- 
ously appointed by the court is suspended as long 
as a provisional guardian has authority." 

Section 6(b) of D.C. Law 16-194 provides that 
the act shall expire after 225 days of its having 
taken effect. 

Section 2(f) of D.C. Law 17-100 amended this 
section to read as follows: 
"§ 21-2046. Temporary guardians, 
"(a) Temporary guardians are guardians ap- 
pointed for a finite period of time. Temporary 
guardians include emergency guardians, health- 
care guardians, and provisional guardians. All 
provisions of this chapter apply to temporary 
guardians unless otherwise specified. 

"(b)(1) The court, on appropriate petition, may 
appoint an emergency guardian, whose authority 
may not extend beyond 15 days, if: 

"(A) An incapacitated individual has no guard- 
ian; 

"(B) A life-threatening situation or situation in- 
volving emergency care exists; and 

"(C) No other person appeal's to have authority 
to act within the circumstances. 

"(2) An emergency guardian appointed pursuant 
to this subsection may exercise those powers 
granted in the order. 

"(3) Immediately upon receipt of the petition, 
the court shall appoint counsel for the individual 
alleged to be incapacitated and provide notice to 
the individual alleged to be incapacitated and to 
interested persons, pursuant to section 21-2042. 
"(4) The individual alleged to be incapacitated, 
counsel for that individual, or any other interested 
person may request a hearing at any time within 
the period of the temporary guardianship. The 
hearing shall be held no later than 48 hours after 
the request. 

"(5) The court may extend the authority of an 
emergency guardian appointed pursuant to this 
subsection to authorize the emergency guardian to 
serve as a health-care guardian consistent with 
subsection (c) of this section. 

"(c)(1) The court, on appropriate petition, may 
appoint a health-care guardian for the individual 
alleged to be incapacitated for a specified period of 
time of up to 90 days if: 

"(A) An individual has been determined to be 
incapacitated under section 21-2204; 
"(B) The individual has no guardian; and 
"(C) No other person appeal's to have authority 
to act within the circumstances. 

"(2) The health-care guardian shall have the 
powers and duties set forth at section 21-2047b(b). 



"(3) An appropriate petition shall include the 
certification of incapacity made pursuant to section 
21-2204. Immediately upon receipt of the petition, 
counsel shall be appointed for the individual al- 
leged to be incapacitated, and notice provided to 
the individual alleged to be incapacitated and to 
interested persons, pursuant to section 21-2042. 
The hearing shall be held within 7 days of receipt 
of the petition. 

"(4) The court may extend the authority of a 
health-care guardian for one additional period of 
up to 90 days: 

"(A) Upon determination of continued incapacity 
and determination of a continued need for the 
provision of substituted consent for any health- 
care service, treatment, or procedure pursuant to 
section 21-2210; or 

"(B) If a petition for a permanent limited guard- 
ian or general guardian, pursuant to section 
21-2041, has been filed with the court prior to the 
expiration of the appointment of the temporary 
guardian. 

"(d) If the court finds that any appointed guard- 
ian is not effectively performing duties and that 
the welfare of the ward requires immediate action, 
it may appoint, with notice to interested parties 
within 14 day after the appointment, a provisional 
guardian. The provisional guardian shall have the 
powers set forth in the previous order of appoint- 
ment for a specified period not to exceed 6 months. 
The authority of any permanent guardian previ- 
ously appointed by the court is suspended as long 
as a provisional guardian has authority." 

Section 6(b) of D.C. Law 17-100 provides that 
the act shall expire after 225 days of its having 
taken effect. 
Emergency Act Amendments 

For temporary (90-day) amendment of section, 
see § 2(b) of the Citizens with Mental Retardation 
Substituted Consent for Health Care Decisions 
Congressional Review Emergency Amendment Act 
of 2000 (D.C. Act 13-455, November 7, 2000, 47 
DCR 9415). 

For temporary (90 day) amendment of section, 
see § 2(b) of Citizens with Mental Retardation 
Substituted Consent for Health Care Decisions 
Congressional Review Emergency Amendment Act 
of 2001 (D.C. Act 14-3, February 13, 2001, 48 DCR 
2251). 

For temporary (90 day) amendment of section, 
see § 2(b) of Citizens with Mental Retardation 
Substituted Consent for Health Care Decisions 
Congressional Review Emergency Amendment Act 
of 2002 (D.C. Act 14-246, January 28, 2002, 49 
DCR 1040). 

For temporary (90 day) amendment of section, 
see § 2(b) of Citizens with Mental Retardation 
Substituted Consent for Health Care Decisions 
Emergency Amendment Act of 2002 (D.C. Act 
14-514, October 23, 2002, 49 DCR 10480). 

For temporary (90 day) amendment of section, 
see § 2(b) of Citizens with Mental Retardation 
Substituted Consent for Health Care Decisions 
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Second Congressional Review Emergency Amend- 
ment Act of 2002 (D.C. Act 14-602, January 7, 
2003, 50 DCR 684). 

For temporary (90 day) amendment of section, 
see § 2(b) ; of Citizens with Mental Retardation 
Substituted Consent for Health Care Decisions 
Emergency Amendment Act of 2003 (D.C. Act 
15-234, November 25, 2003, 50 DCR 10734). 

For temporary (90 day) amendment of section, 
see § 2(b) Of Citizens with Mental Retardation 
Substituted Consent for Health Care Decisions 
Congressional Review Emergency Amendment Act 
of 2004 (D.C. Act 15-359, February 19, 2004, 51 
DCR 2578). 

For temporary (90 day) amendment of section, 
see § 2(b) of Citizens with Mental Retardation 
Substituted for Health Care Decisions Emergency 
Amendment Act of 2004 (D.C. Act 15-558, October 
26, 2004, 51 DCR 10375). 

For temporary (90 day) amendment of section, 
see § 2(b) of Citizens with Mental Retardation 
Substituted Consent for Health Care Decisions 
Congressional Review Emergency Amendment Act 
of 2005 (D.C. Act 16-6, January 19, 2005, 52 DCR 
2683). 

For temporary (90 day) amendment of section, 
see § 2(b) of Health-Care Decisions for Persons 
with Mental Retardation and Developmental Dis- 
abilities Emergency Amendment Act of 2005 (D.C. 
Act 16-190, October 28, 2005, 52 DCR 10021). 

For temporary (90 day) amendment of section, 
see § 2(b) of Health-Care Decisions for Persons 
with Mental Retardation and Development Disabil- 
ities Congressional Review Emergency Amend- 



ment Act of 2006 (D.C. Act 16-262, January, 26, 
2006, 53 DCR 795). 

For temporary (90 day) amendment of section, 
see § 2(f) of Health-Care Decisions for Persons 
with Developmental Disabilities Emergency 
Amendment Act of 2006 (D.C. Act 16480, Septem- 
ber 25, 2006, 53 DCR 7940). 

For temporary (90 day) amendment of section, 
see § 2(f) of Health-Care Decisions for Persons 
with Developmental Disabilities Congressional Re- 
view Emergency Amendment Act of 2006 (D.C. 
Act 16-566, December 19, 2006, 53 DCR 10272). 

For temporary (90 day) amendment of section, 
see § 2(f) of Health-Care Decisions for Persons 
with Developmental Disabilities Emergency Act of 
2007 (D.C. Act 17-161, October 18, 2007, 54 DCR 
10932). 

For temporary (90 day) amendment of section, 
see § 2(f) of Health-Care Decisions for Persons 
with Developmental Disabilities Congressional Re- 
view Emergency Amendment Act of 2008 (D.C. 
Act 17-245, January 23, 2008, 55 DCR 1230). 

For temporary (90 day) amendment, see § 2(f) 
of Health-Care Decisions for Persons with Devel- 
opmental Disabilities Emergency Act of 2008 (D.C. 
Act 17-492, August 4, 2008, 55 DCR 9167). 
Legislative History of Laws 

For Law 14-64, see notes following § 21-2011. 

For Law 14-241, see notes following § 21-2011. 

For Law 15-98, see notes following § § 21-2011. 

For Law 15-245, see notes following § 21-2011. 

For Law 17-249, see notes following § 21-2002. 



§ 21-2047. Powers and duties of general guardian and limited guardian. 

Except as limited pursuant to section 21-2044, a general guardian or a limited guardian of 

an incapacitated individual is responsible for care, custody, and control of the ward, but is not 

personally liable to third persons by reason of that responsibility for acts of the ward. 

(a) In particular and without qualifying the foregoing, a general guardian or limited 

guardian shall: 

(1) Become or remain personally acquainted With the ward and maintain sufficient 
contact with the ward to know of the ward's capacities, limitations, needs, opportunities, 
and physical and mental health; 

(2) Take reasonable care of the ward's personal effects and commence protective 
proceedings, if necessary, to protect other property of the ward; 

(3) Apply any available money of the ward to the ward's current needs for support, 
care, habilitation, and treatment; 

(4) ConserVe any excess money of the ward for the ward's future needs, but if a 
conservator has been appointed ' for the estate of the ward, the guardian, at least 
quarterly, shall pay to the conservator money of the ward to be conserved for the ward's 
future needs; 

(5) Report in writing the condition of the ward and of the ward's estate that has been 
subject to the guardian's possession or control, as ordered by the court on petition of any 
person interested in the ward's welfare or on any order of the court, but at least 
semiannually; 

(6) Make decisions on behalf of the ward by conforming as closely as possible to a 
standard of substituted judgment or, if the ward's wishes are unknown and remain 
unknown after reasonable efforts to discern them, make the decision on the basis of the 
ward's best interests; 
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(7) Include the ward in the decision-making process to the maximum extent of the 
ward's ability; and 

(8) Encourage the ward to act on his or her own behalf whenever he or she is able to 
do so, and to develop or regain capacity to make decisions in those areas in which he or 
she is in need of decision-making assistance, to the maximum extent possible. 

(b) A general guardian or limited guardian may: 

(1) Receive money payable for the support of the ward under the terms of any 
statutory benefit or insurance system or any private contract, devise, trust, conservator- 
ship, or custodianship; 

(2) Take custody of the person of the ward and establish the ward's place of abode 
within or without the District, if consistent with the terms of any order by a court of 
competent jurisdiction relating to detention or commitment of the ward; 

(3) Institute proceedings, including administrative proceedings, or take other appropri- 
ate action to compel the performance by any person of a duty to support the ward or to 
pay sums for the welfare of the ward, if no conservator for the estate of the ward has 
been appointed; 

(4) Consent to medical examination and medical or other professional care, treatment, 
or advice for the ward, without liability, by reason of the consent for injury to the ward 
resulting from the negligence or acts of third persons, unless the guardian fails to act in 
good faith; 

(5) Obtain medical records for the purpose of applying for government entitlements or 
private benefits and have the status of a legal representative under the District of 
Columbia Mental Health Information Act of 1978, effective March 3, 1979 (DC Law 
2-136; § 7-1201.01 et seq.); and 

(6) If reasonable under all of the circumstances, delegate to the ward certain responsi- 
bilities for decisions affecting the ward's well-being. 

(c) [Repealed]. 

(d) A guardian is entitled to reasonable compensation for services as guardian and to 
reimbursement for room, board, and clothing personally provided to the ward, but only as 
approved by order of the court pursuant to section 21-2060(a). 

(Feb. 28, 1987, D.C. Law 6-204, § 2(a), 34 DCR 632; May 10, 1989, D.C. Law 7-231, § 27, 36 DCR 492; 
Sept. 22, 1989, D.C. Law 8-34, § 2(h), 36 DCR 5035; Oct. 22, 2008, D.C. Law 17-249, § 2(g), 55 DCR 
9206.) 

Historical and Statutory Notes 

Effect of Amendments order of appointment or after subsequent hearing 

D.C. Law 17-249, rewrote the section name line, and order of the court; 

which had read as follows: "General powers and "(3) To consent to the withholding of non-emer- 

duties of guardian."; in the lead-in language of the gency, life-saving, medical procedures unless it 

section and subsecs. (a) and (b), substituted "a appears that the incapacitated person would have 

general guardian or a limited guardian" for consented to the withholding of these procedures 

"guardian"; in subsec. (a)(4), deleted "and" from and the power to consent is expressly set forth in 

the end; in subsec. (a)(5), substituted "on any the order of appointment or after subsequent hear- 

order of the court, but at least semiannually;" for m g and order of the court; 

"as required by court rule, but at least semi- „ (4) To ^ tQ fte involunt 01 . voluntary 

annually; added subsecs. (a)(6), (7) 8); and re- cM commitment of an inca p ac itated individual 

pealed subsec. (c), which had read as follows: who ^ aUeged to be ^^ ffl an(J dangerous 

"(c) A guardian shall not have the power: UIK j e r any provision or proceeding occurring under 

"(1) To consent to an abortion, sterilization, psy- Chapter 5 of Title 21, except that a guardian may 

cho-surgery, or removal of a bodily organ except to function as a petitioner for the commitment consis- 

preserve the life or prevent the immediate serious tent with the requirements of Chapter 5 of Title 21 

impairment of the physical health of the incapaci- or the Mentally Retarded Citizens Constitutional 

tated individual, unless the power to consent is Rights and Dignity Act of 1978, effective Novem- 

expressly set forth in the order of appointment or ber 8, 1978 (D.C. Law 2-137; D.C. Official Code, 

after subsequent hearing and order of the court; § 7-1301.01 et seq.); 

"(2) To consent to convulsive therapy, experi- "(5) To consent to the waiver of any substantive 

mental treatment or research, or behavior modifi- or procedural right of the incapacitated individual 

cation programs involving aversive stimuli, unless in any proceeding arising from an insanity acquit- 

the power to consent is expressly set forth in the tal; or 
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"(6) To prohibit the marriage or divorce, ■ or 
consent to the termination of parental rights, un- 
less the power is expressly set forth in the order of 
appointment or after subsequent hearing and or- 
der of the court." 

Temporary Amendments of Section 

Section 2(g) of D.C. Law 16-194 amended the 
section heading to read as follows: "§ 21-2047, 
Powers and duties of general guardian and limited 
guardian."; in the lead-in text substituted "a gen- 
eral guardian or a limited guardian" for "guard- 
ian"; in subsec. (a), in the lead-in text, substituted 
"general guardian or limited guardian" for "guard- 
ian", in par. (4) stnlck the word "and" at the end, 
in par. (5) substituted "on any order of the court, 
but at least semi-annually;" for "as required by 
court rule, but at least semi-annually.", and added 
pars. (6) and (7) to read as follows: 

"(6) Make decisions on behalf of the ward by 
conforming as closely as possible to a standard of 
substituted judgment or, if the ward's wishes are 
unknown and remain unknown after reasonable 
efforts to discern them, make the decision on the 
basis of the ward's best interests; and 

"(7) Encourage the ward to participate with the 
guardian in the decision-making process to the 
maximum extent of the ward's ability in order to 
encourage the ward to act on his or her own behalf 
whenever he or she is able to do so, and to develop 
or regain capacity to make decisions in those areas 
in which he or she is in need of decision-making 
assistance, to the maximum extent possible." 

; in subsec. (b), in the introductory paragraph, 
substituted "general guardian or limited guardian" 
for "guardian"; and repealed subsec. (c). 

Section 6(b) of D.C. Law 16-194 provides that 
the act shall expire after 225 days of its having 
taken effect. 

Section 2(g) of D.C. Law 17-100 amended the 
section heading to read as follows: "§ 21-2047. 
Powers and duties of general guardian and limited 
guardian."; in the lead-in text; substituted "a gen- 
eral guardian or a limited guardian" for "guard- 
ian"; in subsec. (a), in the lead-in text, substituted 
"general guardian dr limited guardian" for "guard- 
ian", in par. (4), deleted "and" at the end, 'in' par. 
(5), substituted "on any order of the court, but at 
least semiannually;" for "as required by court rule, 
but at least semi-annually.", and added pars. (6), 
(7), and (8) to read as follows: 

"(6) Make decisions on behalf of the ward by 
conforming as closely as possible to a standard of 
substituted judgment or, if the ward's wishes are 
unknown and remain unknown after reasonable 
efforts to discern thenij make the decision on the 
basis of the ward's best interests; 

"(7) Include the ward in the decision-making 
process to the maximum extent of the ward's 
ability; and 

"(8) Encourage the individual to act on his or 
her own behalf whenever he or she is able to do so, 



and to develop or regain capacity to make deci- 
sions in those areas in which he or She is in need of 
decision-making assistance, to the maximum extent 
possible." 

; in subsec. (b), in the lead-in text, substituted 
"general guardian or limited guardian" for "guard- 
ian"; and repealed subsec. (c). 

Section 6(b) of D.C. Law 17-100 provides that 
the act shall expire after 225 days of its having 
taken effect. 

Emergency Act Amendments 

For temporary (90 day) amendment of section, 
see § 2(g) of Health-Care Decisions for Persons 
with Developmental Disabilities Emergency 
Amendment Act of 2006 (D.C. Act 16-480, Septem- 
ber 25, 2006, 53 DCR 7940). 

For temporary (90 day) addition of sections, see 
§ 2(h) of Health-Care Decisions for Persons with 
Developmental Disabilities Emergency Amend- 
ment Act of 2006 (D.C. Act 16-480, September 25, 
2006, 53 DCR 7940). 

For temporary (90 day) amendment of section, 
see § 2(g) of Health-Care Decisions for Persons 
with Developmental Disabilities Congressional Re- 
view Emergency Amendment Act of 2006 (D.C. 
Act 16-566, December 19, 2006,- 53 DCR 10272). 

For temporary (90 day) addition of sections, see 
§ 2(h) of Health-Care Decisions for Persons with 
Developmental Disabilities Congressional Review 
Emergency Amendment Act of 2006 (D.C. Act 
16-566, December 19, 2006, 53 DCR 10272). 

For temporary (90 day) amendment of section, 
see § 2(g) of Health-Care Decisions for Persons 
with Developmental Disabilities Emergency Act of 
2007 (D.C. Act 17-161, October 18, 2007, 54 DCR ). 

For temporary (90 day) additions, see § 2(h) of 
Health-Care Decisions for Persons with Develop- 
mental Disabilities Emergency Act of 2007 (D.C. 
Act 17-161, October 18, 2007, 54 DCR 10932). 

. For temporary (90 day) amendment of section, 
see § 2(g) of Health-Care Decisions for Persons 
with Developmental Disabilities Congressional Re- 
view Emergency Amendment Act of 2008 (D.C. 
Act 17-245, January 23, 2008, 55 DCR 1230). 

For temporary (90 day) additions, see § 2(h) of 
Health-Care Decisions for Persons with Develop- 
mental Disabilities Congressional Review Emer- 
gency Amendment Act of 2008 (D.C. Act 17-245, 
January 23, 2008, 55 DCR 1230). 

For temporary (90 day) amendment, see § 2(g) 
of Health-Care Decisions for Persons with Devel- 
opmental Disabilities Emergency Act of 2008 (D.C. 
Act 17-492, August 4, 2008, 55 DCR 9167). 

For temporary (90 day) additions, see § 2(h) of 
Health-Care Decisions for Persons with Develop- 
mental Disabilities Emergency Act of 2008 (D.C. 
Act 17-492, August 4, 2008, 55 DCR 9167). 

Legislative History of Laws 

For Law 17-249, see notes following § 21-2002. 
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Notes of Decisions 

Discretion of court 1 tion addressing consent issue, administrator violat- 

Due process \ ed liberty interests of consumers by consenting to 

elective medical procedures on their behalf. Does 

I through III v. District of Columbia, 2009, 593 

% Due process F.Supp.2d 115. Federal Courts ®=» 949 

In upholding validity of policy that directed ad- 
ministrator of District of Columbia's Mental Retar- *• Discretion of court 

dation and Developmental Disabilities Administra- Trial court abused its discretion, in denying, in 
tion (MRDDA) to consent to medical procedures part, the request for counsel fees submitted by 
on behalf of intellectually disabled persons under counsel retained by guardian/conservator, i.e., trial 
certain circumstances, on prior appeal from district court denied counsel fees for preparing the inven- 
court's grant of summary judgment and injunctive tory, annual accounting, and conservatorship and 
relief in favor of plaintiffs challenging policy, Court guardianship reports, where trial court, while 
of Appeals determined that administrator had au- agreeing that counsel should receive reasonable 
thority to consent to medical procedures on behalf compensation for his legal services, did not provide 
of consumers of MRDDA's services and did not any explanation why it considered some services to 
violate due process-protected liberty interests of be legal and others to be fiduciary, and provided 
consumers who lacked capacity to make medical no explanation why counsel would not receive corn- 
decisions for themselves by authorizing elective pensation for non-legal services provided to guard- 
surgeries on their behalf, and therefore law of the ian/conservator as the fiduciary. In re Estate of 
case doctrine applied, on remand, to bar plaintiffs' McDaniel, 2008, 953 A.2d 1021. Guardian And 
claim that, prior to enactment of temporary legisla- Ward ®=» 58; Guardian And Ward ®=» 162 

§ 21-2047.01. Limitations on temporary, limited, and general guardians. 

A guardian shall not have the power: 

(1) To consent to an abortion, sterilization, psycho-surgery, or removal of a bodily organ 
except to preserve the life or prevent the immediate serious impairment of the physical 
health of the incapacitated individual, unless the power to consent is expressly set forth in 
the order of appointment or after subsequent hearing and order of the court; 

(2) To consent to convulsive therapy, experimental treatment or research, or behavior 
modification programs involving aversive stimuli, unless the power to consent is expressly 
set forth in the order of appointment or after subsequent hearing and order of the court; 

(3) To consent to the withholding of non-emergency, life-saving, medical procedures 
unless it appears that the incapacitated person would have consented to the withholding of 
these procedures and the power to consent is expressly set forth in the order of 
appointment or after subsequent hearing and order of the court; 

(4) To consent to the involuntary or voluntary civil commitment of an incapacitated 
individual who is alleged to be mentally ill and dangerous under any provision or 
proceeding occurring under Chapter 5 of Title 21, except that a guardian may function as a 
petitioner for the commitment consistent with the requirements of Chapter 5 of Title 21 or 
Chapter 13 of Title 7; 

(5) To consent to the waiver of any substantive or procedural right of the incapacitated 
individual in any proceeding arising from an insanity acquittal; or 

(6) To prohibit the marriage or divorce, or consent to the termination of parental rights, 
unless the power is expressly set forth in the order of appointment or after subsequent 
hearing and order of the court. 

(Oct. 22, 2008, D.C. Law 17-249, § 2(h), 55 DCR 9206.) 

Historical and Statutory Notes 

Temporary Addition of Section preserve the life or prevent the immediate serious 

Section 2(h) of D.C. Law 16-194 added a section impairment of the physical health of the incapaci- 

to read as follows: tated individual, unless the power to consent is 

„<■ „, ™,„ t- -i. i.- ! ,• - t expressly set forth in the order of appointment or 

§ 21-2047a Limitations on temporary, limit- ^ subse t heari and order of the court 

ed, and general guardians. m 

(2) To consent to convulsive therapy, expen- 

A guardian shall not have the power: mental treatment or research, or behavior modifi- 

"(1) To consent to an abortion, sterilization, psy- cation programs involving aversive stimuli, unless 

cho-surgery, or removal of a bodily organ except to the power to consent is expressly set forth in the 
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order of appointment or after subsequent hearing 
and order of the court; 

"(3) To consent to the withholding of non-emer- 
gency, life-saving, medical procedures unless it 
appears that the incapacitated person would have 
consented to the withholding of these procedures 
and the power to consent is expressly set forth in 
the order of appointment or after subsequent hear- 
ing and order of the court; 

"(4) To consent to the involuntary or voluntary 
civil commitment of an , incapacitated individual 
who is alleged to be mentally ill and dangerous 
under any provision or proceeding occurring under 
Chapter 5 of Title 21, except that a guardian may 
function as a petitioner for the commitment consis- 
tent with the requirements of Chapter 5 of Title 21 
or Chapter 13 of Title 7; 

"(5) To consent to the waiver of any substantive 
or procedural right of the incapacitated individual 
in any proceeding arising from ,an insanity acquit- 
tal; or 

"(6) To prohibit the marriage or divorce, or 
consent to the termination of parental rights, un- 
less the power is expressly set forth in the order of 
appointment or after subsequent hearing and or- 
der of the court. 

Section 6(b) of D.C. Law 16-194 provides that 
the act shall expire after 225 days of its having 
taken effect. 

Section 2(h) of D.C. Law 17-100 added a section 
to read as follows: 

"§ 21-2047a. Limitations on temporary, limit- 
ed, and general guardians. 

"A guardian shall not have the power: '' 

"(1) To consent to an abortion, sterilization, psy- 
cho-surgery, or removal of a bodily organ, except 
to preserve the life or prevent .the immediate 
serious impairment of the physical health of the 
incapacitated individual, unless the power to con- 
sent is expressly set forth in the order of appoint- 
ment or after subsequent hearing and order of the 
court; 

"(2) To consent to convulsive therapy, experi- 
mental treatment or research, or behavior modifi- 
cation programs involving aversive stimuli, unless 
the power to consent is expressly set forth in the 
order of appointment or after subsequent hearing 
and order of the court; 

"(3) To consent to the withholding of non-emer- 
gency, life-saving, medical procedures unless it 
appears that the incapacitated person would have 
consented to the withholding of these procedures 



and the power to consent is expressly set forth in 
the order of appointment or after subsequent hear- 
ing and order of the court; 

"(4) To consent to the involuntary or voluntary 
civil commitment of an incapacitated individual 
who is alleged to be mentally ill and dangerous 
under any provision or. proceeding occurring under 
Chapter 5 of Title 21, except that a guardian may 
function as a petitioner for the commitment consis- 
tent with the requirements of Chapter 5 of Title 21 
or Chapter 13 of Title 7; 

"(5) To consent to the waiver of any substantive 
or procedural right of -the incapacitated individual 
in any proceeding arising from an insanity acquit- 
tal; or 

"(6) To prohibit the marriage or divorce, or 
consent to the terniination of parental rights, un- 
less the power is expressly set forth in the order of 
appointment or after subsequent hearing and or- 
der of the court. 

"(3) Have the status of a legal representative 
under Chapter 12 of Title 7." 

Section 6(b) of D.C. Law 17-100 provides that 
the act shall expire after 225 days of its having 
taken effect. > 

Emergency Act Amendments 

For temporary (90 day) addition, see § 2(h) of 
Health-Care Decisions for Persons with Develop- 
mental Disabilities Emergency Amendment Act of 
2006 (D.C. Act 16-480, September 25, 2006, 53 
DCR 7940). , 

Fpr temporary (90 day) addition, see § 2(h) of 
Health-Care Decisions for Persons with Develop- 
mental Disabilities Congressional Review Emer- 
gency Amendment Act of 2006 (D.C. Act 16-566, 
December 19, 2006, 53 DCR 10272). 

For temporary (90 day) addition, see § 2(h) of 
Health-Care Decisions for Persons with Develop- 
mental Disabilities Emergency Act of 2007 (D.C. 
Act 17-161, October 18, 2007, 54 DCR 10932). 

For temporary (90 day) addition, see § 2(h) of 
Health-Care Decisions for Persons with Develop- 
mental Disabilities Congressional Review Emer- 
gency Amendment Act of 2008 (D.C. Act 17-245, 
January 23, 2008, 55 DCR 1230). 

For temporary (90 day) addition, see § 2(h) of 
Health-Care Decisions for Persons with Develop- 
mental Disabilities Emergency Act of 2008 (D.C. 
Act 17^492, August 4, 2008, 55 DCR 9167). 
Legislative History of Laws 
' For Law 17-249, see notes following § 21-2002. 



§ 21-2047.02. Powers and duties of emergency and health-care guardians. 

(a) Except as limited by sections 21-2046 and 21-2047.01, an emergency guardian or 
health-care guardian is responsible for providing substituted consent for an incapacitated 
individual and for any other duties authorized by the court, but is not personally liable to 
third persons by reason of that responsibility or acts of the incapacitated, individual. 

(b) An emergency or health-care guardian shall: 

(1) Become or remain . personally acquainted with the ward and maintain sufficient 
contact with the ward to know of his or her capacities, limitations, needs, opportunities, and 
physical and mental health; 
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(2) Make decisions on behalf of the ward by conforming as closely as possible to a 
standard of substituted judgment or, if the ward's wishes are unknown and remain 
unknown after reasonable efforts to discern them, make the decision on the basis of the 
ward's best interests; 

(3) Include the ward in the decision-making process to the maximum extent of the ward's 
ability. 

(4) Encourage the individual to act on his or her own behalf whenever he or she is able 
to do so, and to develop or regain capacity to make decisions in those areas in which he or 
she is in need of decision-making assistance, to the maximum extent possible; and 

(5) Make any report the court requires. 

(c) An emergency or health-care guardian may: 

(1) Grant, refuse, or withdraw consent to medical examination and health-care treatment 
for an individual who has been deemed incapacitated pursuant to section 21-2204; 

(2) Obtain medical records for the purpose of providing substituted consent pursuant to 
section 21-2210; and 

(3) Have the status of a legal representative under Chapter 12 of Title 7. 
(Oct. 22, 2008, D.C. Law 17-249, § 2(h), 55 DCR 9206.) 



Historical and Statutory Notes 



Temporary Addition of Section 

Section 2(h) of D.C. Law 16-194 added a section 
to read as follows: 

"§ 21-2047b. Powers and duties of emergency 
and health-care guardians. 

"(a) Except as hmited by sections 21-2046 and 
21-2047a, an emergency guardian or health-care 
guardian is responsible for providing substituted 
consent for an incapacitated individual and for any 
other duties authorized by the court, but is not 
personally liable to third persons by reason of that 
responsibility or acts of the incapacitated individu- 
al. 

"(b) An emergency or health-care guardian 
shall: 

"(1) Become or remain personally acquainted 
with the ward and maintain sufficient contact with 
the ward to know of his or her capacities, limita- 
tions, needs, opportunities, and physical and men- 
tal health; 

"(2) Make decisions on behalf of the ward by 
conforming as closely as possible to a standard of 
substituted judgment or, if the ward's wishes are 
unknown and remain unknown after reasonable 
efforts to discern them, make the decision on the 
basis of the ward's best interests; 

"(3) Encourage the ward to participate with the 
guardian in the decision-making process to the 
maximum extent of the ward's ability in order to 
encourage the individual to act on his or her own 
behalf whenever he or she is able to do so, and to 
develop or regain capacity to make decisions in 
those areas in which he or she is in need of 
decision-making assistance, to the maximum extent 
possible; and 

"(4) Make any report the court requires. 

"(c) An emergency or health-care guardian may: 

"(1) Grant, refuse, or withdraw consent to medi- 
cal examination and health-care treatment for 
which the individual has been deemed incapacitat- 
ed pursuant to section 21-2204; 



"(2) Obtain medical records for the purpose of 
providing substituted consent pursuant to section 
21-2210; and 

"(3) Have the status of a legal representative 
under Chapter 12 of Title 7." 

Section 6(b) of D.C. Law 16-194 provides that 
the act shall expire after 225 days of its having 
taken effect. 

Section 2(h) of D.C. Law 17-100 added a section 
to read as follows: 

"§ 21-2047b. Powers and duties of emergency 
and health-care guardians. 

"(a) Except as limited by sections 21-2046 and 
21-2047a, an emergency guardian or health-care 
guardian is responsible for providing substituted 
consent for an incapacitated individual and for any 
other duties authorized by the court, but is not 
personally liable to third persons by reason of that 
responsibility or acts of the incapacitated individu- 
al. 

"(b) An emergency or health-care guardian 
shall: 

"(1) Become or remain personally acquainted 
with the ward and maintain sufficient contact with 
the ward to know of his or her capacities, limita- 
tions, needs, opportunities, and physical and men- 
tal health; 

"(2) Make decisions on behalf of the ward by 
conforming as closely as possible to a standard of 
substituted judgment or, if the ward's wishes are 
unknown and remain unknown after reasonable 
efforts to discern them, make the decision on the 
basis of the ward's best interests; 

"(3) Include the ward in the decision-making 
process to the maximum extent of the ward's 
ability; 

"(4) Encourage the individual to act on his or 
her own behalf whenever he or she is able to do so, 
and to develop or regain capacity to make deci- 
sions in those areas in which he or she is in need of 
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decision-making assistance, to the maximum extent 2006 (D.C. Act 16-480, September 25, 2006, 53 
possible; and _ ' DCR 7940). 

"(5) Make any report the coui-t requires. .For temporary (90 day) addition, see § 2(h) of 

..... . .., ,. Health-Care Decisions for Persons with Develop- 

(c) An emergency or health-care guardian may: mental Disabmties Congressional Review Emer- 

"(1) Grant; refuse, or withdraw consent to medi- gency Amendment Act of 2006 (D.C. Act 16-566, 

cal examination and health-care treatment for an December 19, 2006, 53 DCR 10272). 

individual who has been deemed incapacitated pur- For temporary (90 day) addition, see § 2(h) of 

suant to section 21-2204; Health-Care Decisions for Persons wijdi Develop- 

"(2) Obtain medical records for the purpose of mental Disabilities Emergency Act pf 2007 (D.C. 

providing substituted consent pursuant to section Act 17-161, October 18, 2007, 54 DCR 10932). 

21-2210; and For temporary (90 day) addition, see § 2(h) of 

"(3) Have the status of a legal representative He fV n^v" ?? for P^ons with Develop- 

j i ' /-ii.-- * io im;i.i >7 »■ mental Disabilities Congressional Review Emer- 

under Chapter 12 of Title 7. gency ^^^ Act £ 2008 (D c . m 17 _ 245> 

Section 6(b) of D.C. Law 17-100 provides that January 23, 2008, 55 DCR 1230). 

the act shall expire after 225 days Of its having ' p or temporary (90 day) addition, see § 2(h) of 

taken effect. Health-Care Decisions for Persons with Develop- 

Emergency Act Amendments mental Disabilities Emergency Act Of 2008 (D.C. 

For temporary (90 day) addition, see § 2(h) of Act 17-49 2 > August 4, 2008, 55 DCR 9167). 

Health-Care Decisions for Persons with Develop- Legislative History of Laws 

mental Disabilities Emergency Amendment Act of For- Law 17-249, see notes following § 21-2002. 

§ 21-2049. Removal or resignation of guardian; termination of incapacity. 

(a)(1) On petition of the guardian, the court, after a hearing, may accept a resignation of a 
guardian. 

(2) The court may remove a temporary guardian at any time. 

(3) On petition of the ward or any interested person, or on the court's own motion, the 
court, after, a hearing, may remove a limited guardian or a general guardian for any of the 
following reasons: 

(A) Failure to discharge his or her duties, including failure to conform as closely as 
possible to a standard of substituted judgment or, if the ward's wishes are unknown and 
remain unknown after reasonable efforts to discern them, to make a decision on the basis 
of the ward's best interests, pursuant to section 21-2047(a)(6) or 21-2047.02(b)(2); 

(B) Abuse of his or her powers; 

(C) Failure to comply with any order of the court; 

(D) Failure to educate or provide for the ward as liberally as the ward's financial 
situation permits, if education and financial management fall within the scope of the 
guardianship; ... . , 

(E) interference with the ward's progress or participation in programs in the commu- 
nity; or 

(F) For any other good cause. 

(b) The ward. or any person interested in the welfare of the ward may petition for an order 
that the ward is no longer incapacitated and for termination of the guardianship. A request 
for an order may also be made informally to the court and any individual who knowingly 
interferes with transmission of the request may be adjudged guilty of contempt of court. A 
ward seeking termination is entitled to the same rights and procedures as in an original 
proceeding for appointment of a guardian. 

(c) Upon removal, resignation,, or death of the guardian, or if the guardian is determined to 
be incapacitated, .the court may appoint a successor guardian and make any other appropriate 
order. Before appointing a successor guardian, or ordering that a ward's incapacity has 
terminated, the court shall follow the same procedures to safeguard the rights of the ward 
that apply to a petition for appointment of a guardian. 

(Feb. 28, 1987, D.C. Law 6^204, § 2(a), 34 DCR 632; Oct. 22, 2008, D.C. Law 17-249, § 2(i), 55 DCR 
9206.) 
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Historical and Statutory Notes 



Effect of Amendments 

D.C. Law 17-249 rewrote subsec. (a), which had 
read as follows: 

"(a) On petition of the ward or any person inter- 
ested in the ward's welfare, the court, after hear- 
ing, may remove a guardian if removal is in the 
best interest of the ward. On petition of the guard- 
ian, the court, after hearing, may accept a resigna- 
tion." 

Temporary Amendments of Section 

Section 2(i) of D.C. Law 16-194 amended subsec. 
(a) to read as follows: 

"(a)(1) On petition of the guardian, the court, 
after hearing, may accept a resignation of a guard- 
ian. 

"(2) The court may remove a temporary guard- 
ian at any time. 

"(3) On petition of the ward or any interested 
person, or on the court's own motion, the court, 
after hearing, may remove a limited guardian or a 
general guardian for any of the following reasons: 

"(A) Failure to discharge his or her duties, in- 
cluding failure to conform as closely as possible to 
a standard of substituted judgment or, if the 
ward's wishes are unknown and remain unknown 
after reasonable efforts to discern them, to make a 
decision on the basis of the ward's best interests, 
pursuant to section 21-2047(a)(6) or 
21-2047b(b)(2); 

"(B) Abuse of his or her powers; 

"(C) Failure to comply with any order of the 
court; 

"(D) Failure to educate or provide for the ward 
as liberally as the ward's financial situation per- 
mits, if education and financial management fall 
within the scope of the guardianship; 

"(E) Interference with the ward's progress or 
participation in programs in the community; or 

"(F) For any other good cause." 

Section 6(b) of D.C. Law 16-194 provides that 
the act shall expire after 225 days of its having 
taken effect. 

Section 2(i) of D.C. Law 17-100 amended subsec. 
(a) to read as follows: 

"(a)(1) On petition of the guardian, the court, 
after a hearing, may accept a resignation of a 
guardian. 

"(2) The court may remove a temporary guard- 
ian at any time. 

"(3) On petition of the ward or any interested 
person, or on the court's own motion, the court, 



after a hearing, may remove a limited guardian or 
a general guardian for any of the following rea- 
sons: 

"(A) Failure to discharge his or her duties, in- 
cluding failure to conform as closely as possible to 
a standard of substituted judgment or, if the 
ward's wishes are unknown and remain unknown 
after reasonable efforts to discern them, to make a 
decision on the basis of the ward's best interests, 
pursuant to section 21-2047(a)(6) or 
21-2047b(b)(2); 

"(B) Abuse of his or her powers; 

"(C) Failure to comply with any order of the 
court; 

"(D) Failure to educate or provide for the ward 
as liberally as the ward's financial situation per- 
mits, if education and financial management fall 
within the scope of the guardianship; 

"(E) Interference with the ward's progress or 
participation in programs in the community; or 

"(F) For any other good cause." 

Section 6(b) of D.C. Law 17-100 provides that 
the act shall expire after 225 days of its having 
taken effect. 

Emergency Act Amendments 

For temporary (90 day) amendment of section, 
see § 2(i) of Health-Care Decisions for Persons 
with Developmental Disabilities Emergency 
Amendment Act of 2006 (D.C. Act 16-480, Septem- 
ber 25, 2006, 53 DCR 7940). 

For temporary (90 day) amendment of section, 
see § 2(i) of Health-Care Decisions for Persons 
with Developmental Disabilities Congressional Re- 
view Emergency Amendment Act of 2006 (D.C. 
Act 16-566, December 19, 2006, 53 DCR 10272). 

For temporary (90 day) amendment of section, 
see § 2(i) of Health-Care Decisions for Persons 
with Developmental Disabilities Emergency Act of 
2007 (D.C. Act 17-161, October 18, 2007, 54 DCR 
10932). 

For temporary (90 day) amendment of section, 
see § 2(i) of Health-Care Decisions for Persons 
with Developmental Disabilities Congressional Re- 
view Emergency Amendment Act of 2008 (D.C. 
Act 17-245, January 23, 2008, 55 DCR 1230). 

For temporary (90 day) amendment, see § 2(i) 
of Health-Care Decisions for Persons with Devel- 
opmental Disabilities Emergency Act of 2008 (D.C. 
Act 17-492, August 4, 2008, 55 DCR 9167). 

Legislative History of Laws 

For Law 17-249, see notes following § 21-2002. 
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Subchapter VI. Protection op Property of Incapacitated, 
Disappeared or Detained Individuals. 



§ 21-2051. Protective proceedings. 



Notes of Decisions 



Findings 5 

Grounds for appointment 1 

Procedure 3 

Right to counsel 2 

Sufficiency of evidence 4 



1. Grounds for appointment 

Attorney appointed as guardian ad litem for 
plaintiff in civil action alleging medical malpractice 
and assault and battery was not entitled to com- 
pensation under Guardianship Fund for ascertain- 
ing information concerning plaintiffs mental com- 
petency and for providing legal services to plaintiff 
in civil action; Guardianship Act did not authorize 
appointment of guardian ad litem for such pur- 
poses, superior court, which was not acting 
through its probate division, did not purport to 
appoint attorney pursuant to. Act's procedures, and 
attorney was not providing services in a protective 
arrangement. Sullivan v. District of Columbia, 
2003, 829 A.2d 221. Mental Health «=> 493; Men- 
tal Health ®= 495 

The test for imposing a court-appointed fiducia- 
ry under the District of Columbia Guardianship, 
Protective Proceedings, and Durable Power of At- 
torney Act is proof that the subject cannot take 
those actions enumerated in the Act in order to 
provide for himself and protect himself. In re 
Hodges, 2000, 756 A2d 389. Mental Health «=> 
104.1 

2. Right to counsel 

Trial court did not deny adult's statutory right 
to counsel of his choice in general proceeding on 
whether he was an incapacitated individual and 
whether a conservator of his estate should be 
appointed because he had property that would be 
Wasted or dissipated' unless property management 
was provided, even though attorney, on day of 
scheduled initial hearing, filed an application for 
admission pro hac vice; attorney's application stat- 
ed that it was, for limited purpose of asking trial 
court to transfer adult's estate to Maryland, no 
attorney purporting to be retained by adult ever 
filed a notice of appearance required by rule, and 
such notice -was not provided by certain other 
representations. In re McMillan, 2008, 940 A2d 
1027. Guardian And Ward «=» 13(1) 

3. Procedure 

To achieve the paramount objective of the 
Guardianship Act, which is remedial legislation 
under which the trial court acts in a parens patriae 
role to protect the best interests of the incapacitat- 
ed individual before it, the trial court ought not to 
be passive in the face of what it recognizes is a 
deficient presentation of evidence. In re McMil- 



lan, 2008, 940 A2d 1027. Guardian And Ward «=> 
13(1) 

Adult did not show that trial court was biased in 
general proceeding on whether adult was an inca- 
pacitated individual and whether a conservator of 
his estate should be appointed, even though adult 
asserted that trial court questioned his witnesses 
to a greater extent than petitioner's witness and 
made certain evidentiary rulings, factual findings, 
and legal conclusions with which he disagreed; 
adult did not claim that trial court's actions derived 
from any source outside its participation in case. 
In re McMillan, 2008, 940 A2d 1027. Guardian 
And Ward «=> 13(1) 

Trial court did not deprive adult of a meaningful 
opportunity to present his case in general proceed- 
ing on whether adult was an incapacitated individ- 
ual and whether a conservator of his estate should 
be appointed, even though trial court declined to 
allow adult to be represented by a private attorney 
rather than attorney appointed by court; appointed 
counsel zealously opposed conservatorship petition, 
prevailed on issue of adult's right to remain silent, 
cross examined witnesses, and insisted on cross 
examining court-appointed examiner after he filed 
his report. In re McMillan, 2008, 940 A2d 1027. 
Guardian And Ward ©» 13(1) 

4. Sufficiency of evidence 

Evidence other than adult's testimony was suffi- 
cient to establish a prima facie showing that adult 
was an incapacitated individual who required a 
conservator to protect his property, and thus adult 
was not prejudiced by error in trial court's decision 
that adult had to testify when called by petitioner 
in her case in chief, which violated adult's right to 
remain silent as stated on forms that adult re- 
ceived; petitioner testified that assets to which 
adult was entitled consisted of investments, bank 
accounts, savings bonds, and income in various 
amounts, and court-appointed examiner testified 
that adult functioned academically at a second- 
grade level and would not be able to manage his 
own substantial funds. In re McMillan, 2008, 940 
A2d 1027. Guardian And Ward ®= 13(4); Guard- 
ian And Ward «=> 13(8) 

5. Findings 

Record supported trial court's finding, for pur- 
pose of deciding whether to allow adult to be 
represented by a particular attorney in general 
proceeding on whether adult was an incapacitated 
individual and whether a conservator of. his estate 
should be appointed, that attorney had a conflict of 
interest; evidence showed that adult's mother con- 
sulted with attorney from time to time in an effort 
to secure additional funds or purchases from 
guardianship estate, that a lawyer with attorney's 
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firm represented mother in a complaint seeking to individual and whether a conservator of his estate 

remove guardian, and that mother, in complaint, should be appointed, that adult had not selected 

averred that her family had requested that guard- attorney as his attorney, that attorney was actually 

ianship be managed by attorney's firm. In re his parents' attorney, that he signed no retainer 

McMillan, 2008, 940 A.2d 1027. Guardian And agreement for attorney's services, that he did not 

Ward «=» 13(4) know what a living trust was, as one document that 

attorney allegedly prepared for him, and that he 

Record supported trial court's findings, for pur- did not have an ability to secure an attorney on his 

pose of deciding whether to allow adult to be own; trial looked at, inter alia, adult's testimony 

represented by a particular attorney in general and school records. In re McMillan, 2008, 940 

proceeding on whether adult was an incapacitated A.2d 1027. Guardian And Ward ®=> 13(4) 

§ 21-2054. Procedure concerning hearing and order on original petition. 

(a) Upon receipt of a petition for appointment of a conservator or other protective order, 
the court shall set a date for a hearing. Unless the individual to be protected has chosen 
counsel, the court shall appoint an attorney to represent the individual. Except where the 
incapacity is alleged to be by disappearance or detention by a foreign power, the court may 
appoint an appropriately qualified examiner who shall submit a written report to the court. 
Except where the incapacity is alleged to be by disappearance or detention by a foreign 
power or someone other than a foreign power, the court may appoint a visitor who shall 
submit a written report to the court. If an examiner and a visitor are appointed for an 
individual, the examiner and visitor shall be separate persons. 

(b) The court may utilize the services of additional visitors to evaluate the condition of the 
allegedly incapacitated individual and to make appropriate recommendations to the court. 

(c) In the case of an individual whose incapacity is alleged to arise out of mental 
retardation, preference is for the appointment of an examiner and visitor who are qualified 
mental retardation professionals and who can collectively give a complete social, psychologi- 
cal, and medical evaluation of the individual. When the individual alleged to have mental 
retardation has a current comprehensive evaluation or habilitation plan, the plan shall be 
presented as evidence to the court. When a plan exists but has not been updated within 6 
months prior to the hearing, preference is for an update of the plan as part of the examination 
conducted by the examiner and visitor. 

(d) For other individuals alleged to be incapacitated, any current social, psychological, 
medical, or other evaluation used for diagnostic purposes or in the development of a current 
plan of treatment, or any current plan of treatment shall be presented as evidence to the 
court. 

(e) An individual alleged to be incapacitated shall be present at the hearing unless good 
cause is shown for the absence. The individual shall be represented by counsel and is entitled 
to present evidence and cross-examine witnesses, including any court-appointed examiner or 
visitor. The hearing may be closed if the individual alleged to be incapacitated or counsel for 
the individual so requests. 

(f) Any person may apply for permission to participate in the proceeding and the court may 
grant the request, with or without hearing, upon determining that the best interest of the 
individual to be protected will be served. The court may attach appropriate conditions to the 
permission. 

(g) After the hearing, upon finding that a basis for the appointment of a conservator or 
other protective order has been established, the court shall make an appointment or other 
appropriate protective order. 

(Feb. 28, 1987, D.C. Law 6-204, § 2(a), 34 DCE 632; Sept. 22, 1989, D.C. Law 8-34, § 2(i), 36 DCE 5035; 
Feb. 22, 1990, D.C. Law 8-63, § 2, 36 DCE 7718; May 15, 1990, D.C. Law 8-123, § 2, 37 DCR 2085; Apr. 
24, 2007, D.C. Law 16-305, § 35(c)(3), 53 DCR 6198.) 

Historical and Statutory Notes 

Effect of Amendments Legislative History of Laws 

D.C. Law 16-305, in subsec. (c), substituted "in- For Law 16-305, see notes following § 21-501. 
dividual alleged to have mental retardation" for 
"alleged mentally retarded individual". 
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Notes of Decisions 



Attorney-in-fact 4.5 

Discretion of court 3 

Findings 4 

Grounds for appointment 1 

Procedure 2 

Review 5 

Eight to counsel % 



ii. Eight to counsel 

Trial court did not deny adult's statutory right 
to counsel of his choice in general proceeding on 
whether he was an incapacitated individual and 
whether a conservator of his estate should be, 
appointed because he had property that would be 
wasted or dissipated unless property management 
was provided, even though attorney, on day of 
scheduled initial hearing, filed an application for 
admission pro hac vice; attorney's application stat- 
ed that it was for limited purpose of asking trial 
court to 'transfer adult's estate to Maryland, no 
attorney purporting to be retained by adult ever 
filed a notice of appearance required by rule, and 
such notice was not provided by certain other 
representations. In re McMillan, 2008, 940 A2d 
1027. Guardian And Ward ®= 13(1) 

Under the Guardianship Act, an individual al- 
leged to be incapacitated has the right to be repre- 
sented by counsel and is entitled to present evi- 
dence and to cross examine witnesses. In re 
McMillan, 2008, 940 A.2d 1027. Guardian And 
Ward®* 13(1) 

1. Grounds for appointment 

Probate court lacked sound factual foundation 
for selecting guardian for patient, for ordering that 
patient be returned from New York to District of 
Columbia for care, and for concluding that conser- 
vator was required to protect patient's assets and 
provide money for her support; court did not 
appoint either an examiner or a visitor to evaluate 
patient's condition and needs, and parties made 
little if , any effort to furnish the necessary informa- 
tion through expert testimony and witnesses with 
personal knowledge of material facts. In re Or- 
shansky, 2002, 804 A.2d 1077, on subsequent ap- 
peal 952 A.2d 199. -Mental Health ®=> 133; Mental 
Healths 135 

That adult daughter's elderly father might be 
mentally ill did not warrant appointment of guard- 
ian or conservator under the District of Columbia 
Guardianship, Protective Proceedings, and Durable 
Power of Attorney Act, absent showing that father 
was in danger of being unable to provide for 
himself or to protect his assets. In re Hodges, 
2000, 756 A.2d 389. Mental Health «s> 107 

Fact that adult daughter's elderly father sold his 
home in Colorado for an unreasonably low sum did 
not warrant appointment of guardian ,or conserva- 
tor under the District of Columbia Guardianship, 
Protective Proceedings, and Durable Power of At- 
torney Act, where father wanted to get away from 
daughter, whom he suspected was trying to poison 
him, and gave son power of attorney with instruc- 



tions to sell house. In re Hodges, 2000, 756 A.2d 
389. Mental Health ©= 107 H ' 

2. Procedure 

Trial court did not deprive adult of a meaningful 
opportunity to present his case in general proceed- 
ing on whether adult was an incapacitated individ- 
ual and Whether a conservator of his estate should 
be appointed, even though trial court declined to 
allow adult to be represented by a private attorney 
rather than attorney appointed by court; appointed 
counsel zealously opposed conservatorship petition, 
prevailed on issue of adult's right to remain silent, 
cross examined witnesses, and insisted on cross 
examining court-appointed examiner after he filed 
his report. In re McMillan, 2008, 940 A.2d 1027. 
Guardian And Ward ®=» 13(1) 

3. Discretion of court 

Decision of whether to appoint a conservator is 
committed to the considerable discretion of the 
trial court, and the Court of Appeals will reverse 
only for an abuse of discretion. In re McMillan, 
2008, 940 A.2d 1027. Guardian And Ward @=> 13(8) 

Trial court acted within its discretion in appoint- 
ing petitioner's nominee for conservator, who was 
an attorney, as conservator of adult's estate, even 
though adult's counsel informed trial court that 
adult wanted another attorney to be designated as 
his conservator; adult had never met other attor- 
ney, other attorney did not present himself to trial 
court as a nominee, and trial court, in appointing 
petitioner's nominee, explained that it was 'familiar 
with his work and that he could serve as adult's 
role model. In re McMillan, 2008, 940 A2d 1027. 
Guardian And Ward ®= 10 . 

4. Findings 

Record supported trial court's finding, for pur- 
pose of deciding whether to allow adult to be 
represented by a particular attorney in general 
proceeding on whether adult Was an incapacitated 
individual and whether a Conservator of his estate 
should be appointed, that attorney had a conflict of 
interest; evidence showed that adult's mother con- 
sulted with attorney from time to time in an effort 
to secure additional funds or purchases from 
guardianship estate, that a lawyer with attorney's 
firm represented mother in a complaint seeking to 
remove guardian, and that mother, in complaint, 
averred that her family had requested that guard- 
ianship be managed by attorney's firm. In re 
McMillan, 2008, 940 A.2d 1027. Guardian And 
Ward «=» 13(4) 

Record supported trial court's findings, for pur- 
pose of deciding whether to allow adult to be 
represented by a particular attorney in general 
proceeding on whether adult was an incapacitated 
individual and whether a conservator of his estate 
should be appointed, that adult had not selected 
attorney as his attorney, that attorney was actually 
his parents' attorney, that he signed ho retainer 
agreement for attorney's services, that he did not 
know what a living trust was, as one document that 
attorney allegedly prepared for him; and that he 
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did not have an ability to secure an attorney on his 
own; trial looked at, inter alia, adult's testimony 
and school records. In re McMillan, 2008, 940 
A.2d 1027. Guardian And Ward ®=» 13(4) 

4.5. Attorney-in-fact 

Attorney-in-fact did not suffer plain legal preju- 
dice from grant of petition for voluntary dismissal 
without prejudice of petition by attorney-in-fact's 
siblings for appointment of conservator of their 
incapacitated mother in lieu of, or in addition to, 
attorney-in-fact; litigation expenses incurred would 
benefit attorney-in-fact in any subsequent suit, at- 
torney-in-fact's expenses could be mitigated by 
award of attorney fees and costs, siblings' asser- 
tion that attorney-in-fact had taken significant 
steps to improve mother's care was best possible 
reason for dismissal, and siblings did not file mo- 
tion for dismissal at unreasonably late stage in 
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Note 1 

Fed- 



litigation. In re Calomiris, 2010, 3 A.3d 308. 
eral Courts ®=» 1052.1 



5. Review 

When reviewing a trial court's decision to ap- 
point a conservator, the Court of Appeals considers 
whether the trial court had a factual basis for its 
determination and whether it made an informed 
decision in light of available alternatives. In re 
McMillan, 2008, 940 A2d 1027. Guardian And 
Ward ©=» 13(8) 

Standard of review of a trial court's discretion- 
ary decision to appoint a conservator is deferential 
in recognition of the role that the trial court's on- 
the-spot judgment may play in choosing among 
alternatives. In re McMillan, 2008, 940 A.2d 1027. 
Guardian And Ward ®=» 13(8) 



§ 21-2055. Permissible court orders. 



Notes of Decisions 



Powers of court 3 

Transfer of assets of adult ward to community 
spouse 4 



3. Powers of court 

Statute governing permissible court orders in 
proceedings involving incapacitated persons did 
not give court the authority to supersede the func- 
tion of the Medicaid spousal impoverishment provi- 
sions. In re Estate of Elwood Tyler, 130 WLE 
1693 (Super. Ct. 2002). 

4. Transfer of assets of adult ward to commu- 

nity spouse 

Court would not order transfer of all assets of 
adult ward to his community spouse pursuant to 
statute governing permissible court orders in pro- 
ceedings involving incapacitated persons, so as to 
increase amount of Medicaid benefits ward would 
receive, where community spouse was able to meet 



her monthly obligations and was not rendered 
impoverished. In re Estate of Elwood Tyler, 130 
WLE 1693 (Super Ct. 2002). 

Community spouse, who sought order permitting 
transfer of all assets of adult ward to herself.failed 
to demonstrate that valid inter vivos gifts had been 
made or that ward engaged in a pattern of giving 
over the years, so as to justify transfer pursuant to 
statute granting court the power, that could be 
exercised through a conservator, to make gifts. In 
re Estate of Elwood Tyler, 130 WLE 1693 (Super 
Ct. 2002). 

The issuance of an order authorizing the trans- 
fer of income and resources of adult ward to 
community spouse, absent showing a necessity, 
would work an obvious injustice and would allow 
spouse to receive excessive, rather than sufficient 
support. In re Estate of Elwood Tyler, 130 WLE 
1693 (Super Ct. 2002). 



§ 21-2056. Protective arrangements and single transactions authorized. 



Notes of Decisions 



Compensation for services provided 1 



1. Compensation for services provided 

Attorney appointed as guardian ad litem for 
plaintiff in civil action alleging medical malpractice 
and assault and battery was not entitled to com- 
pensation under Guardianship Fund for ascertain- 
ing information concerning plaintiffs mental com- 



petency and for providing legal services to plaintiff 
in civil action; Guardianship Act did not authorize 
appointment of guardian ad litem for such pur- 
poses, superior court, which was not acting 
through its probate division, did not purport to 
appoint attorney pursuant to Act's procedures, and 
attorney was not providing services in a protective 
arrangement. Sullivan v. District of Columbia, 
2003, 829 A2d 221. Mental Health ®=» 493; Men- 
tal Health ®=» 495 



267 



§ 21-2057 



FIDUCIARY RELATIONS AND THE MENTALLY ILL 



§ 21-2057. Who may be appointed conservator; priorities. 



Notes of Decisions 



In general 1 
Discretion of court 
Review 3 



1. In general 

A conservator candidate's statutory priority un- 
der the Guardianship, Protective Proceedings, and 
Durable Power of Attorney Act does not necessari- 
ly entitle Mm to be appointed conservator as of 
right. In re Penning, 2007, 930 A.2d 144, as 
amended. Mental Health ®= 116.1 

Probate court abused its discretion by appoint- 
ing conservator and guardian for hospital patient; 
little if any effort was made to ascertain patient's 
wishes, no guardian ad litem was appointed to 
assist her, neither her own counsel nor appointed 
conservator undertook to convey patient's desires 
to the court, and entire proceeding was conducted 
in patient's absence. In re Orshansky, 2002, 804 
A.2d 1077, on subsequent appeal 952 A.2d 199. 
Mental Health ®=» 133; Mental Health ®=» 138 

2. Discretion of court 

Decision of whether to appoint a conservator is 
committed to the considerable discretion of the 
trial court, and the Court of Appeals will reverse 
only for an abuse of discretion. In re McMillan, 
2008, 940 A2d 1027. Guardian And Ward ©» 13(8) 

Trial court acted within its discretion in appoint- 
ing petitioner's nominee for conservator, who was 
an attorney, as conservator of adult's estate, even 
though adult's counsel informed trial court that 
adult wanted another attorney to be designated as 



his conservator; adult had never met other attor- 
ney, other attorney did not present himself to trial 
court as a nominee, and trial court, in appointing 
petitioner's nominee, explained that it was familiar 
with his work and that he could serve as adult's 
role model. In re McMillan, 2008, 940 A.2d 1027. 
Guardian And Ward «=» 10 , 

' Trial court abused its discretion in" overriding 
wife's expressed wish to be eared for by husband 
and husband's statutory priority under the Guard- 
ianship, Protective Proceedings, and Durable Pow- 
er of Attorney Act to serve as wife's conservator; 
the trial court's decision to appoint another individ- 
ual as wife's conservator was based on unproven 
accusations and suspicions rather than on actual 
findings of impropriety or conflict of interest on 
husband's part. In re Penning, 2007, 930 A2d 144, 
as amended. Mental Health ©=» 119 

3. Review 

When 'reviewing a trial court's decision to ap- 
point a conservator, the Court of Appeals considers 
whether the trial court had a factual basis for its 
determination and whether it made an informed 
decision in light of available alternatives. In re 
McMillan, 2008, 940 A2d 1027. Guardian And 
Ward ©=13(8) 

Standard of review of a trial court's discretion- 
ary decision to appoint a conservator is deferential 
in recognition of the role that the trial court's on- 
the-spot judgment may play in choosing among 
alternatives. In re McMillan; 2008, 940 A2d 1027. 
Guardian And Ward ®=> 13(8) 



§ 21-2058. Bond. 



Notes of Decisions 



Liability of surety 1 



defalcations over several years was capped at face 

amount of bonds, even though conservator paid 

annual premiums; the annual premiums were sim- 

i t • i,T4 * t Ply installment payments, reflecting the fact that 

1. Liability oi surety the longer the bond remained m effect) the greater 

Indefinite statutory conservator's bonds were the risk assumed by the surety, and the more the 
continuous, rather than cumulative from year to bond should cost. May v. Continental Cas. Co., 
year, and, thus, surety's liability for conservator's 2007, 936 A2d 747. Mental Health ®=» 187.1 

§ 21-2060. Compensation and expenses. 

(a) As approved by order of the court, any visitor, attorney, examiner, conservator, special 
conservator, guardian ad litem, or guardian is entitled to compensation for services rendered 
either in a guardianship proceeding, protective proceeding, or , in connection with a guardian- 
ship or protective arrangement. Any guardian or conservator is entitled to reimbursement 
for room, board, and clothing personally provided, to the ward from the estate of the ward, 
but only as approved by order of the court. Compensation shall be paid from the estate of 
the ward or person or, if the estate of the ward or person will be depleted by payouts made 
under this subsection, from a fund established by the District. 

(a-1) The estate of a person or ward shall be presumed to be depleted for purposes of this 
chapter, and all compensation, expenses, and payouts made under this section shall be paid 
from a fund established by the District: 
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§ 21-2060 



(1) If the person or ward qualifies for federal Supplemental Security Income under Title 
XVI of the Social Security Act; 

(2) If the person or ward qualifies for Medicaid or Medicaid Expansion Programs as 
allowed by federal, state, or local requirements; 

(3) If the person or ward qualifies for other means-tested public assistance programs as 
allowed by federal, state, or local requirements including, Temporary Assistance for Needy 
Families, Interim Disability Assistance, Food Stamps, and D.C. Healthcare Alliance; 

(4) If the person or ward qualifies for federal disability benefits, including Old Age, 
Survivors, and Disability Insurance Benefits under Title II of the Social Security Act, 
Rehabilitation Services Administration Payments, Railroad Retirement Board, or Veterans 
benefits and such benefits constitute the person or ward's sole source of income; 

(5) If the person or ward has been found to be unable to pay for habilitation, care, or 
legal services by any branch of the Superior Court of the District of Columbia; or 

(6) If the circumstances listed in paragraphs (1), (2), (3), (4), and (5) of this subsection do 
not apply, the person or ward may establish, by affidavit or other proof satisfactory to the 
court, the inability to pay any costs without substantial financial hardship to himself or 
herself or his or her family. 

(b) There is established within the General Fund of the District of Columbia a separate 
account to be known as the "Guardianship Fund" ("Fund") and to be administered by the 
court. There is authorized to be appropriated funds necessary for the administration of this 
section. 

(Feb. 28, 1987, D.C. Law 6-204, § 2(a), 34 DCR 632; July 25, 1987, D.C. Law 7-17, § 2(a), 34 DCR 3802; 
Oct. 22, 2008, D.C. Law 17-249, § 2(j), 55 DCR 9206.) 



Historical and Statutory Notes 



Effect of Amendments 

D.C. Law 17-249 added subsec. (a-1). 
Temporary Amendments of Section 

Section 2(j) of D.C. Law 17-100 added subsec. 
(a-1) to read as follows: 

"(a-1) The estate of a person or ward shall be 
deemed depleted for purposes of this chapter, and 
all compensation, expenses, and payouts made un- 
der this section shall be paid from a fund estab- 
lished by the District: 

"(1) If the person or ward qualifies for federal 
Supplemental Security Income under Title XVI of 
the Social Security Act; 

"(2) If the person or ward qualifies for Medicaid 
or Medicaid Expansion Programs as allowed by 
federal, state, or local requirements; 

"(3) If the person or ward qualifies for other 
means-tested public assistance programs as al- 
lowed by federal, state, or local requirements, in- 
cluding Temporary Assistance for Needy Families, 
Interim Disability Assistance, Food Stamps, or 
D.C. Healthcare Alliance; 

"(4) If the person or ward qualifies for federal 
disability benefits, including Old Age, Survivors, 
and Disability Insurance Benefits under Title II of 
the Social Security Act, Rehabilitation Services 
Administration Payments, Railroad Retirement 
Board, or Veterans benefits and such benefits con- 
stitute the person or ward's sole source of income; 

"(5) If the person or ward has been found to be 
unable to pay for habilitation, care, or legal ser- 
vices by any branch of the Superior Court of the 
District of Columbia; or 

"(6) If the circumstances listed in paragraphs 
(1), (2), (3), (4), or (5) of this subsection do not 



apply, the person or ward establishes, by affidavit 
or other proof satisfactory to the court, the inabili- 
ty to pay any costs without substantial financial 
hardship to himself or herself or his or her family." 

Section 6(b) of D.C. Law 17-100 provides that 
the act shall expire after 225 days of its having 
taken effect. 
Emergency Act Amendments 

For temporary (90 day) amendment of section, 
see § 2(j) of Health-Care Decisions for Persons 
with Developmental Disabilities Emergency Act of 
2007 (D.C. Act 17-161, October 18, 2007, 54 DCR 
10932). 

For temporary (90 day) amendment of section, 
see § 2(j) of Health-Care Decisions for Persons 
with Developmental Disabilities Congressional Re- 
view Emergency Amendment Act of 2008 (D.C. 
Act 17-245, January 23, 2008, 55 DCR 1230). 

For temporary (90 day) amendment, see § 2(j) 
of Health-Care Decisions for Persons with Devel- 
opmental Disabilities Emergency Act of 2008 (D.C. 
Act 17-492, August 4, 2008, 55 DCR 9167). 
Legislative History of Laws 

For Law 17-249, see notes following § 21-2002. 
References in Text 

Title XVI of the Social Security Act, referred to 
in subsection (a-1) of this section, is codified as 42 
U.S.C.A. § 1381 et seq. 

Title II of the Social Security Act, referred to in 
subdivision (a-1) of this section, is codified as 42 
U.S.C.A §§ 401 to 433. 
Miscellaneous Notes 

Prompt Payment of Appointed Counsel. Sec- 
tion 129 of Pub. L. 107-96, Dec. 21, 2001, 115 Stat. 
923, provides: 
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"(a) ASSESSMENT OF INTEREST FOR DE- 
LAYED PAYMENTS — If the Superior Court of 
the District of Columbia or the District of Colum- 
bia Court of Appeals does not make a payment 
described in subsection (b) prior to the expiration 
of the 45-day period which begins on the date the 
Court receives a completed voucher for a claim for 
the payment, interest shall be assessed against the 
amount of the payment which would otherwise be 
made to take into account the period which begins 
on the day after the expiration of such 45-day 
period and which ends on the day the Court makes 
the payment. 

"(b) PAYMENTS DESCRIBED. — A payment 
described in this subsection is — 

"(1) a payment authorized under section 11-2604 
and section 11-2605, D.C; Code (relating to repre- 
sentation provided under the District of Columbia 
Criminal Justice Act); 

"(2) a payment for counsel appointed in proceed- 
ings in the. Family Division of the Superior Court 
of the District of Columbia under chapter 23 of 
title 16, D.C. Code; or 

"(3) a payment for counsel authorized under 
section 21-2060, D.C. Code (relating to represen- 
tation provided under the District of Columbia 
Guardianship, Protective Proceedings, and Durable 
Power of Attorney Act of 1986). 

"(c) STANDARDS FOR SUBMISSION OF 
COMPLETED VOUCHERS. — The chief judges 
of' the Superior Court of the District of Columbia 
and the District of Columbia . Court of Appeals 
shall establish standards and criteria for determin- 
ing whether vouchers submitted for claims for 
payments described in subsection (b) are com- 
plete, and shall publish and make such standards 
and , criteria available to attorneys who practice 
before such Courts. 

"(d) RULE OF CONSTRUCTION. — Nothing 
in this section shall be construed to require the 
assessment of interest against any claim (or por- 
tion of any claim) which: is denied by the Court 
involved. 

"(e) EFFECTIVE DATE. — This section shall 
apply with respect to claims received by the Supe- 
rior Court of the 'District of Columbia or the 
District of Columbia Court of Appeals during fiscal 
year 2002, and claims received previously that 
remain unpaid at the end of fiscal year 2001, and 



would have qualified for interest payment under 
this section." 

Prompt Payment of Appointed Counsel. Section 
128 of Pub. L. 108-7, Feb. 20, 2003, 117 Stat. 127, 
provides: 

"(a) If the Superior Court of the District of 
Columbia or the District of Columbia Court of 
Appeals does not make a payment described in 
subsection (b) prior to the expiration of the 45-day 
period which begins on the date the Court receives 
a completed voucher for a claim for the payment, 
interest shall be assessed against the amount of 
the payment which would otherwise be made to 
take into account the period which begins on the 
day after the expiration of such 45-day period and 
which ends on the day the Court makes the pay- 
ment. 

"(b) A payment described in this subsection is — 

"(1) a payment authorized under section 
11-2604 and section 11-2605, D.C. Official Code 
(relating to representation provided under the Dis- 
trict of Columbia Criminal Justice Act); 

"(2) a payment for counsel appointed in proceed- 
ings in the Family Court of the Superior Court of 
the District of Columbia under chapter 23 of title 
16, D.C. Official Code; or 

"(3) a payment for counsel authorized under 
section 21-2060, D.C. Official Code (relating to 
representation provided under the District of Co- 
lumbia Guardianship, Protective Proceedings, and 
Durable Power of Attorney Act of 1986). 

"(c) The chief judges of the Superior Court of 
the District of Columbia and the District of Colum- 
bia Court of Appeals shall establish standards and 
criteria for determining whether vouchers submit- 
ted for claims for payments .described in subsec- 
tion (b) are complete, and shall publish and make 
such standards and criteria available to attorneys 
who practice before such Courts. 

"(d) Nothing in this section shall be construed to 
require the assessment of interest against any 
claim (or portion of any claim) which is denied by 
the Court involved. 

"(e) This section shall apply with respect to 
claims received by the Superior Court of the Dis- 
trict of Columbia or the District of Columbia Court 
of Appeals during fiscal year 2003 and any subse- 
quent fiscal year." 



Notes of Decisions 



Attorney fees 7 
Breach of fiduciary duty 9 
Excusable neglect 6.5 
Expert witnesses 8 
Payment from personal funds 



2.5 



2. Payment from fund 

Attorney who was appointed as general conser- 
vator and guardian for patient was entitled to have 
patient's estate pay for attorney fees he incurred 



in that capacity, though attorney's appointment 
was vacated as a result of successful appeal by 
patient's niece who the power to make health care 
decisions for patient under patient's health care 
proxy, as the issue of whether a fiduciary appoint 
ed by the probate court was due compensation 
from the subject's estate under the Guardianship 
Act did not depend on whether the probate court's 
appointment was in error, service in good faith 
pursuant to a court order was compensable, .attor- 
ney did not act outside of the scope of his court- 
granted authority, and attorney had performed his 
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services in good faith. In re Orshansky, 2008, 952 
A.2d 199. Executors And Administrators ©=> 205 

Court-appointed examiner's fees and costs in 
intervention proceeding should be paid from estate 
of 98-year-old subject, who lived in her own home, 
which was unencumbered and assessed at 378,720, 
and not from District of Columbia's Guardian 
Fund; subject's estate would not be exhausted if 
funds were removed from it to pay court-appointed 
participants, such as examiner. In re Frances 
Bagby, 135 WLR 337 (Super. Ct. 2007). 

2.5. Payment from personal funds 

Trial court could not impose sanction against 
attorney who represented pa'sonal representative 
of estate in estate-related matter, on ground that 
attorney failed to obtain court's approval before 
accepting compensation from personal representa- 
tive's personal funds for estate-related services; 
the governing statute did not require such court 
approval, and even if attorney was on notice that 
trial court had required prior court approval in a 
previous matter that attorney had worked on, the 
previous matter was an intervention case involving 
a different statute, which was recently determined 
to not require prior court approval where the fee 
came from personal funds. In re Estate of Wilson, 
2007, 935 A.2d 323. Attorney And Client @=> 24 

3. Guardian ad litem payments 

Trial court, in determining guardian's petition 
for compensation for services rendered to disabled 
ward, was required to determine and explain what 
services guardian appropriately rendered, hours of 
service guardian provided, and factors court relied 
upon in setting rates of reasonable compensation 
for those services. In re Al-Baseer, 2011, 19 A.3d 
341. Mental Health ©=» 185 

Guardian's status as the spouse of disabled ward 
did not preclude guardian from obtaining compen- 
sation for services rendered, pursuant to statute 
providing that any guardian is entitled to compen- 
sation for services rendered in connection with a 
guardianship. In re Al-Baseer, 2011, 19 A.3d 341. 
Mental Health ®=» 180.1 

Attorney appointed as guardian ad litem for 
plaintiff in civil action alleging medical malpractice 
and assault and battery was not entitled to com- 
pensation under Guardianship Fund for ascertain- 
ing information concerning plaintiffs mental com- 
petency and for providing legal services to plaintiff 
in civil action; Guardianship Act did not authorize 
appointment of guardian ad litem for such pur- 
poses, superior court, which was not acting 
through its probate division, did not purport to 
appoint attorney pursuant to Act's procedures, and 
attorney was not providing services in a protective 
arrangement. Sullivan v. Distinct of Columbia, 
2003, 829 A.2d 221. Mental Health ®=» 493; Men- 
tal Health ©=» 495 
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6. Attorney misappropriation and failure to ac- 
count 

Attorney acted with conscious indifference to 
consequences of his behavior for security of con- 
servator funds, and therefore acted recklessly in 
misappropriating such funds so as to require dis- 
barment, when attorney, after properly withdraw- 
ing his initial fee as conservator of estate pursuant 
to court authority, twice paid himself commissions 
from funds in estate account without obtaining 
court permission beforehand, thus disregarding 
conservatorship rules for his own convenience. In 
re Pleshaw, 2010, 2 A3d 169. Attorney And Client 
©=> 44(2); Attorney And Client ®=» 59.14(2) 

6.5. Excusable neglect 

Denial of guardian's motion to late file final 
petition for compensation on grounds of excusable 
neglect was abuse of discretion; trial court was 
given evidence of what appeared to be busy pro- 
bate practice but instead focused on guardian's use 
of word "distracted" in motion and did not review 
and consider evidence in support of motion, trial 
court did not consider length of guardian's delay in 
filing petition, and trial court did not make men- 
tion of whether amended or prior version of rule 
governed petition, and no parties were prejudiced 
by late filing. In re Estate of Yates, 2010, 988 
A.2d 466. Guardian And Ward ©=> 150 

7. Attorney fees 

Payment of attorney fees incurred in guardian- 
ship proceeding from the private funds of the 
guardianship petitioner or a third party did not 
require court approval under the Guardianship, 
Protective Proceedings, and Durable Power of At- 
torney Act. In re Estate of Grealis, 2006, 902 A.2d 
821. Guardian And Ward e=» 13(1) 

8. Expert witnesses 

Remand was required for trial court to reconsid- 
er its denial of payment for adult's expert witness 
in conservatorship proceeding from adult's estate 
funds, even though trial court stated that it would 
deny compensation to expert because adult's moth- 
er had retained his services and, therefore, should 
be responsible for payment; adult's attorney called 
expert as a witness in support of case that she 
presented on adult's behalf, attorney had a respon- 
sibility to represent adult zealously and apparently 
thought it necessary to call expert, and it was not 
clear that trial court considered any request for 
compensation in that light. In re McMillan, 2008, 
940 A2d 1027. Guardian And Ward ®=> 13(8) 

9. Breach of fiduciary duty 

While the general rule is that a ward's estate is 
to be charged for guardianship/conservatorship ex- 
penses, a conservator or other fiduciary may be 
liable for additional costs incurred by the estate as 
a result of the conservator's breach of fiduciary 
duty. In re Randolph-Bray, 2008, 942 A.2d 1142. 
Mental Health ®= 158.1; Mental Health ®=» 179 
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§ 21-2061. Death, resignation, or removal of conservator. 

Notes of Decisions 

1. In general While a hearing is required prior to the removal 

Successor limited conservator of estate, who was of a conservator, the hearing need not inevitably 

removed after she failed to comply with order to be an oral one; rather a hearing in certain eireum- 

obtain a bond, was not entitled to an oral healing stances may be held through written submission, 

prior to removal, where conservator failed, in her In re Estate of Greene 2 003, 829 A.2d 506. 

motion for reconsideration and in her appeal, to Guardian And Ward ^ 25 
state the reasons why she believed good cause did 
not exist to remove her. In re Estate of Greene, 
2003, 829 A2d 506. Guardian And Ward <ss= 25 

§ 21-2065. Accounts. 

(a). Each conservator shall account to the court for administration of the trust upon 
resignation or removal, at least annually on the anniversary date of appointment, and at other 
times as the court may direct. On termination of the protected individual's incapacity, a 
conservator shall account to thecourt, to the formerly protected individual, or the successors 
of that individual. Subject to appeal or vacation within the time permitted, an order after 
notice and hearing allowing an intermediate account of a conservator adjudicates liabilities 
concerning the matters considered in connection with the Order, and ah order, following notice 
and hearing, allowing a final account adjudicates all previously unsettled liabilities of the 
conservator to the protected individual or the protected individual's successors relating to the 
conservatorship. In connection with any account, the court may require a conservator to 
submit to a physical check of the estate to be made in any manner the court specifies. 

(b) Upon appointment, a conservator shall develop an individual conservatorship plan 
together with the guardian and to the maximum extent possible, the incapacitated individual. 
The. plan shall specify:, 

(1) The services that are necessary to manage the financial resources designated by the 
order of the court; 

(2) The means through which those services will be provided; 

(3) The manner in which the incapacitated individual, guardian, conservator, or any other 
individual who has been appointed to serve in that capacity will exercise and share their 
decision-making authority; 

(4) The policies and procedures governing the expenditure of funds; and 

(5) Other items that will assist in the management of the designated financial resources 
and in fulfilling the needs of the incapacitated individual, the terms of the court's order, and 
the duties of the conservator. 

(c) The- individual conservatorship plan shall be submitted to the court not more than 60 
days after the conservator has been appointed, together with a complete inventory of the 
designated financial resources. The inventory shall include an oath or affirmation that, to the 
best of the conservator's knowledge, it is complete and accurate. 

(d) A conservator shall submit, a report to the court: 

(1) At least annually; 

(2) When the court orders additional reports to be filed; 

(3) When there is a significant change in the capacity of the incapacitated individual to 
manage his or her financial resources; 

(4) When the conservator resigns or is removed; and 

(5) When the conservatorship is terminated. 

(e) The court shall require that a copy of the individual conservatorship plan and a copy of 
the inventory be sent to: 

(1) The incapacitated individual; 

(2) The attorney of record for each party; 

(3) The individual most closely related to the subject of the intervention proceeding by 
blood, marriage, or domestic partnership unless that individual's name or whereabouts is 
unknown and cannot be reasonably ascertained; 
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(4) The individual or facility, if any, having custody of the subject of the intervention 
proceeding; 

(5) The individual, if any, proposed for appointment by a will as a guardian; and 

(6) The individual, if any, appointed or proposed for appointment as guardian ad litem. 

(f) The conservator shall be responsible for sending the required copies delineated in 
subsection (e) of this section and shall bear the cost of the mailings. 
(Feb. 28, 1987, D.C. Law 6-204, § 2(a), 34 DCR 632; Apr. 4, 2006, D.C. Law 16-79, § 7(c), 53 DCR 1035.) 

Historical and Statutory Notes 
Effect of Amendments Legislative History of Laws 

D.C. Law 16-79, in subsec. (e)(3), substituted ]? or L aw 16-79, see notes following § 21-2011. 
"blood, marriage, or domestic partnership" for 
"blood or marriage". 

§ 21-2068. Sale, encumbrance, or transaction involving conflict of interest; 
voidable; exceptions. 

Any sale or encumbrance to a conservator, the spouse, domestic partner, agent, attorney of 
a conservator, or any corporation, trust, or other organization in which the conservator has a 
substantial beneficial interest, or any other transaction involving the estate being adminis- 
tered by the conservator that is affected by a substantial conflict between fiduciary and 
personal interests is voidable, unless the transaction is approved by the court after a hearing 
as directed. Notice of the hearing shall be in the form and manner as prescribed in sections 
21-2042 (c) and 21-2031 (b) and shall be served on the following individuals: 

(1) The incapacitated individual; 

(2) The attorney of record for each party; 

(3) The individual most closely related to the subject of the intervention proceeding by 
blood, marriage, or domestic partnership, unless that individual's name or whereabouts is 
unknown and cannot be reasonably ascertained; 

(4) The individual or facility, if any, having custody of the subject of the intervention 
proceeding; 

(5) The individual, if any, proposed for appointment by will as a guardian; and 

(6) The individual, if any, appointed or proposed for appointment as guardian ad litem. 
(Feb. 28, 1987, D.C. Law 6-204, § 2(a), 34 DCR 632; Apr. 4, 2006, D.C. Law 16-79, § 7(d), 53 DCR 1035.) 

Historical and Statutory Notes 
Effect of Amendments riage, or domestic partnership" for "blood or mar- 

D.C. Law 16-79, in the lead-in language, substi- rla S e • 
tuted "the spouse, domestic partner," for "the Legislative History of Laws 
spouse,"; and in par. (3), substituted "blood, mar- For Law 16-79, see notes following § 21-2011. 

§ 21-2070. Powers of conservator in administration. 

(a) Subject to limitation provided in section 21-2072, a conservator has all of the powers 
conferred in this section and any additional powers conferred by the law of the District. 

(b) Without court authorization or confirmation, a conservator may invest and reinvest 
funds of the estate as would a trustee. 

(c) A conservator, acting reasonably in efforts to accomplish a purpose of the appointment, 
may act without court authorization or confirmation, to perform the following: 

(1) Collect, hold, and retain assets of the estate including land in another jurisdiction, 
until judging that disposition of the assets should be made, and the assets may be retained 
even though they include an asset in which the conservator is personally interested; 

(2) Receive additions to the estate; 

(3) Continue or participate in the operation of any business or other enterprise; 

(4) Acquire an undivided interest in an estate asset in which the conservator, in any 
fiduciary capacity, holds an undivided interest; 
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(5) Invest and reinvest estate assets in accordance with subsection (b) of this section; 

(6) Deposit estate funds in a local or federally insured financial institution, including a 
financial institution operated by the conservator; 

(7) Acquire or dispose of an estate asset, including land in another jurisdiction, for cash 
or on credit, at public or private sale, and manage, develop, improve, exchange, partition, 
change the character of, or abandon an estate asset; 

(8) Make ordinary or extraordinary repairs or alterations in buildings or other struc- 
tures, demolish any improvements, and raze existing or erect new party walls or buildings; 

(9) Subdivide, develop, or dedicate land to public use, make or obtain the vacation of 
plats and adjust boundaries, adjust differences in valuation or exchange, partition by giving 
or receiving considerations, and dedicate easements to public use without consideration; 

(10) Enter, for any purpose, into a lease as lessor or lessee, with or without option to 
purchase or renew, for a term within or extending beyond the term of the conservatorship; 

(11) Enter into a lease or arrangement for exploration and removal of minerals or other 
natural resources or enter into a polling or agreement; 

(12) Grant an option involving disposition of an estate asset and take an option for the 
acquisition of any asset; 

(13) Vote a security, in person or by general or limited proxy; 

(14) Pay calls, assessments, and any other sums chargeable or accruing against or on 
account of securities; 

(15) Sell or exercise stock-subscription or conversion rights; 

(16) Consent, directly or through a committee or other agent, to the reorganization, 
consolidation, merger,, dissolution, or liquidation of a corporation or other business enter- 
prise; 

(17) Insure the assets of the estate against damage or loss and the conservator against 
liability with respect to third persons; 

(18) Borrow money to be repaid from estate assets or otherwise, advance money for the 
protection of the estate or the protected individual and for all expenses, losses, and 
liabilities sustained in the administration of the estate or because of the holding or 
ownership of any estate assets, for which the conservator has a lien on the estate as against 
the protected individual for advances so made; 

(19) Pay or contest any claim, settle a claim by or against the estate or the protected 
individual by compromise, arbitration, or otherwise, and release, in whole or part, any claim 
belonging to the estate to the extent the claim is uncollectible; 

(20) Pay taxes, assessments, compensation of the conservator, and other expenses 
incurred in the collection, care, administration, and protection of the estate; 

(21) Allocate items of income or expense to either estate income or principal, as provided 
by law, including creation of reserves out of income for depreciation, obsolescence, 
amortization, or for depletion in mineral or timber properties; 

(22) Pay any sum distributable to a protected individual or dependent of the protected 
individual by paying the sum to the distributee or by paying the sum for the use of the 
distributee to the guardian of the distributee, or, if none, to a relative or other person 
having custody of the distributee; 

(23) Employ persons, including attorneys, auditors, investment advisors, or agents to 
advise or assist in the performance of administrative duties, act upon their recommendation 
without independent investigation, and instead of acting personally, employ 1 or more 
agents to perform any act of administration, whether discretionary or not; 

(24) Prosecute or defend actions, claims, or proceedings in any jurisdiction for the 
protection of estate assets and for the protection of the conservator in the performance of 
fiduciary duties; and 

(25) Execute and deliver all instruments that will accomplish or facilitate the exercise of 
the powers vested in the conservator. 

(d) A conservator or a guardian who exercises a settlor's power to consent to the 
modification or termination of a noncharitable irrevocable trust under section 19-4304.11(a), 
or who exercises a settlor's powers with respect to revocation, amendment, or distribution of 
trust property under section 19-1306.02(f), may do so only with the approval of the court 
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Note 1 

supervising the conservatorship or guardianship upon a finding by the court that the action is 
not inconsistent with the trust purposes. 

(Feb. 28, 1987, D.C. Law 6-204, § 2(a), 34 DCR 632; Mar. 24, 1998, D.C. Law 12-81, § 14(v), 45 DCR 
745; Mar. 10, 2004, D.C. Law 15-104, § 3(b), 51 DCR 208.) 

Historical and Statutory Notes 
Effect of Amendments Legislative History of Laws 

D.C. Law 15-104 added subsec. (d). For Law 15-104, see notes following § 21-1721. 



Notes of Decisions 



Discretion of court 1.5 



1.5. Discretion of court 

Trial court abused its discretion, in denying, in 
part, the request for counsel fees submitted by 
counsel retained by guardian/conservator, i.e., trial 
court denied counsel fees for preparing the inven- 



guardianship reports, where trial court, while 
agreeing that counsel should receive reasonable 
compensation for his legal services, did not provide 
any explanation why it considered some services to 
be legal and others to be fiduciary, and provided 
no explanation why counsel would not receive com- 
pensation for non-legal services provided to guard- 
ian/conservator as the fiduciary. In re Estate of 
McDaniel, 2008, 953 A.2d 1021. Guardian And 



tory, annual accounting, and conservatorship and Ward ©=> 58; Guardian And Ward ®=> 162 
§ 21-2071. Distributive duties and powers of conservator. 



Notes of Decisions 



Discretion of court 1 



1. Discretion of court 

Trial court abused its discretion, in denying, in 
part, the request for counsel fees submitted by 
counsel retained by guardian/conservator, i.e., trial 
court denied counsel fees for preparing the inven- 
tory, annual accounting, and conservatorship and 



guardianship reports, where trial court, while 
agreeing that counsel should receive reasonable 
compensation for his legal services, did not provide 
any explanation why it considered some services to 
be legal and others to be fiduciary, and provided 
no explanation why counsel would not receive com- 
pensation for non-legal services provided to guard- 
ian/conservator as the fiduciary. In re Estate of 
McDaniel, 2008, 953 A.2d 1021. Guardian And 
Ward ®=> 58; Guardian And Ward ®=> 162 



Subchapter VII. Durable Power of Attorney. 

Uniform Durable Power of Attorney Act 

Table of Jurisdictions Wherein Act Has Been Adopted 

For text of Uniform Act, and variation notes and annotation materials for 
adopting jurisdictions, see Uniform Laws Annotated, Master Edition, Volume 8A. 



Jurisdiction Laws 

Alabama 1981, No. 

81-98 p. 

117 

Arizona 1973, c. 75 

California 1981, c. 511 

Colorado 1973, H.B. 

1039 
Delaware 1982 [63 Del. 

Laws], c. 

267 
District of Columbia . . . 1987, D.C. Law 

6-204 
Florida 1974, c. 

74-245 

Hawaii 1989, c. 270 

Idaho 1982, c. 138 



Effective Date 



Statutory Citation 



3-4-1981 



1-1-1974 
9-16-1981* 



7-1-1974 



-21-1982* 



-8-1989 



Code 1975, § 26-1-2. 



A.R.S. §§ 14-5501 to 14-5503. 

West's Ann.Cal. Probate Code, §§ 4124 to 

4128, 4206, 4304, and 4305. 
West's C.R.S.A. §§ 15-14-500.3 to 

15-14-502. 
12 Del.C. §§ 4901 to 4906. 



D.C. Official Code, 2001 Ed. §§ 21-2081 to 

21-2085. 
West's F.S.A. §§ 709.2101 to 709.2402. 

HRS §§ 551D-1 to 551D-7. 
I.C. §§ 15-5-501 to 15-5-507. 
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Statutory Citation 
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Note 1 

Jurisdiction Laws 

Kentucky 1972, c. 168 

Michigan 1998, P.A. 386 

Minnesota 1984, c. 603 

Mississippi 1994, c. 336 

Missouri 1989, H.B.No. 

145 

Montana 1985, c. 283 

Nebraska 1985, LB 292 

New Hampshire 2001, c. 257:1 

New Jersey 2000, c. 109:1 

New Mexico 1995, c. 210 

New York 1996, c. 499 

North Carolina 1983, c. 626 

North Dakota 1985, c. 370 

Oklahoma 1988, c. 293 

Pennsylvania 1982, P.L. 45, 

No. 26, § 9 

South Carolina 1986, Act 539 

Tennessee 1983, c. 299 

Texas 1993, c. 49 

Utah 1975, c. 150 

Vermont 2001, No. 135 

Virgin Islands 1991, No. 

5718 

Washington 1985, c. 30 

West Virginia 1986, c. 165 

* Date of approval. 



4-1-2000 
8-1-1984 
7-1-1994 
8-28-1989 



9-6-1985 

1-1-2002 

9-8-2000* 

7-1-1995 

1-1-1997 



11-1-1988 
2-18-1982 

7-1-1987 

7-1-1983 

9-1-1993 

7-1-1977 

6-13-2002 

9-23-1991 



7-1-1986 



KRS 386.093. 

M.C.L.A. §§ 700.5501 to 700.5505. 

M.S.A. §§' 523.07 to 523.08. 

Code 1972, §§ 87-3-101 to 87-3-113. 

V.A.M.S. §§ 404.700 to 404.735 

MCA 72-5-501, 72-5-502. 
R.R.S.1943, §§ 30-2664 to 30-2672. 
RSA 506:6. 

N.J.S.A. 46:2B-8.1 to 46:2B-8.14. 
NMSA 1978, §§ 45-5-501 to 45-5-505. 
McKinney's General Obligations Law 

§§ 5-1501, 5-1505, 5-1506. 
GS §§ 32A-8 to 32A-14. 
NDCC 30.1-30-01 to 30.1-30-06. 
58 0kl.St.Ann. §§ 1071 to 1077. 
20 Pa.C.S.A. §§ 5604 to 5606. 

Code 1976, §§ 62-5-501 to 62-5-505. 
T.C.A. §§ 34-6-101 to 34-6-111. 
V.A.T.S. Probate Code §§ 481 to 506. 
U.C.A. 1953, 75-5-501 to 75-5-504. 

14 V.S.A. § 3508. 

15 V.I.C. §§ 1261 to 1267. 

West's RCWA 11.94.010 to 11.94.901. 
Code, §§ 39-4-1 to 39-4-7. 



§ 21-2083. Relation of attorney in fact to court-appointed fiduciary. 

(a) If, following execution of a durable power of attorney, a court of the principal's domicile 
appoints a conseirvator, guardian of the estate, or other fiduciary charged with the manage- 
ment of all of the principal's property or all of his or her property except specific exclusions, 
the attorney in fact is accountable to the fiduciary as well as to the principal. The fiduciary 
has the same power to revoke or amend the power of attorney that the principal would have 
had if he or she were not incapacitated and did not have a disability. 

(b) A principal may nominate, by a durable power of attorney, the conservator, guardian of 
his or her estate, or guardian of his or her person for consideration by the court if protective 
proceedings for the principal's person or estate are later commenced. The court shall make 
its appointment in accordance with the principal's most recent nomination in a durable power 
of attorney except for good cause or disqualification. 

(Feb. 28, 1987, D.C. Law 6-204, § 2(a), 34 DCR 632; Apr. 24, 2007, D.C. Law 16-305, § 35(c)(4), 53 DCR 
6198.) 



Effect of Amendments 

D.C. Law 16-305, in subsec. (a), substituted 
"incapacitated and did not have a disability" for 
"disabled or incapacitated". 



Historical and Statutory Notes 

Legislative History of Laws 
For Law 16-305, see notes following § 21-501. 



Subchapter VIII. Uniform Disclaimer op Property Interests. [Repealed] 



§ 21-2091. Right to disclaim interest in property. [Repealed] 

(Mar. 6, 1991, D.C. Law 8-204, § 2, 37 DCR 8439; July 25, 1995, D.C. Law 11-30, § 5(a), 42 DCR 1547; 
Apr. 27, 2001, D.C. Law 13-292, § 806, 48 DCR 2087; Mar. 2, 2007, D.C. Law 16-205, § 3(b), 53 DCR 
9063; Mar. 25, 2009, D.C. Law 17-353, § 308, 56 DCR 1117.) 
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Repealed 
Historical and Statutory Notes 

Legislative History of Laws on January 15, 2009, it was assigned Act No. 
For Law 13-292, see notes following § 21-309. 17-687 and transmitted to both Houses of Con- 
Law 16-205, the "Uniform Disclaimers of Prop- Sr ess for its review - D.C. Law 17 - 353 became 
erty Interests Revision Act of 2006", was intro- effective on March 25, 2009. 
duced in Council and assigned Bill No. 16-707, Miscellaneous Notes 

which was referred to the Committee on Judiciary. Section 1102 of D.C. Law 13-292 provides: 

The Bill was adopted on first and second readings ,,„ „ _.„ _ , _.,, , 

on July 11, 2006, and October 3, 2006, respectively. * f P«£ p0Se H S <*™$ t. a " d J 1 le „ 9 and s ?fT s 

Signed by the Mayor on October 25 2006, it was 801(b) ! 805 > an , d 80 ? ° f ™ e 8 . [ ° f * ls ac «< the 

assigned Act No. 16-505 and transmitted to both V™™*™ elating to the administration of dece- 

Houses of Congress for its review. D.C. Law ^ents estates shall apply only to the estates of 

16-205 became effective on March 2, 2007. decedent* who die on or after the effective date of 

this 3,Cr 

Law 17-353, the "Technical Amendments Act of 

2008", was introduced in Council and assigned Bill D.C. Law 17 - 353 > § 30S > made a technical cor- 

No. 17-994 which was referred to the Committee rectl0n in * e re P eal of this section b y D .C. Law 

of the Whole. The Bill was adopted on first and l 6 " 205 . § 3 ( b )- 

second readings on December 2, 2008, and Decern- New Uniform Disclaimer of Property Interests: 

ber 16, 2008, respectively. Signed by the Mayor See § 19-1501 et seq. 

§ 21-2092. Time of disclaimer; delivery. [Repealed] 

(Mar. 6, 1991, D.C. Law 8-204, § 3, 37 DCR 8439; Mar. 2, 2007, D.C. Law 16-205, § 3(b), 53 DCR 9063; 
Mar. 25, 2009, D.C. Law 17-353, § 308, 56 DCR 1117.) 

Historical and Statutory Notes 
Legislative History of Laws Miscellaneous Notes. 

For Law 16-205, see notes following § 21-2091. D.C. Law 17-353, § 308, made a technical cor- 

„ . „_„ „„.„„. „„„ rection in the repeal of this section by D.C. Law 

For Law 17-353, see notes following § 21-2091. 16-205, § 3(b). 

§ 21-2093. Form of disclaimer. [Repealed] 

(Mai-. 6, 1991, D.C. Law 8-204, § 4, 37 DCR 8439; Mar. 2, 2007, D.C. Law 16-205, § 3(b), 53 DCR 9063.) 
(Mar. 6, 1991, D.C. Law 8-204, § 4, 37 DCR 8439; Mar. 25, 2009, D.C. Law 17-353, § 308, 56 DCR 1117.) 

Historical and Statutory Notes 
Legislative History of Laws Miscellaneous Notes 

For Law 16-205, see notes following § 21-2091. D.C. Law 17-353, § 308, made a technical cor- 

_ „ „„ „„.„„. „„„ rection in the repeal of this section by D.C. Law 

For Law 17-353, see notes following § 21-2091. 16-205, § 3(b). 

§ 21-2094. Effect of disclaimer. [Repealed] 

(Mai-. 6, 1991, D.C. Law 8-204, § 5, 37 DCR 8439; Mar. 2, 2007, D.C. Law 16-205, § 3(b), 53 DCR 9063; 
Mar. 25, 2009, D.C. Law 17-353, § 308, 56 DCR 1117.) 

Historical and Statutory Notes 
Legislative History of Laws Miscellaneous Notes 

For Law 16-205, see notes following § 21-2091. ' D.C. Law 17-353, § 308, made a technical cor- 
_,..,„_„ „ ,, . „ . „„„„ rection in the repeal of this section by D.C. Law 

For Law 17-353, see notes following § 21-2091. 16-205 § 3(b). 

§ 21-2095. Waiver and bar. [Repealed] 

(Mar. 6, 1991, D.C. Law 8-204, § 6, 37 DCR 8439; Mar. 2, 2007, D.C. Law 16-205, § 3(b), 53 DCR 9063; 
Mar. 25, 2009, D.C. Law 17-353, § 308, 56 DCR 1117.) 

Historical and Statutory Notes 

Legislative History of Laws For Law 17-353, see notes following § 21-2091. 

For Law 16-205, see notes following § 21-2091. 
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Repealed 

Miscellaneous Notes 

D.C. Law 17-353, § 308, made a technical cor- 
rection in the repeal of this section by D.C. Law 
16-205, § 3(b). 

§ 21-2096. Remedy not exclusive. [Repealed] 

(Mar. 6, 1991, D.C. Law 8-204, § 7, 37 DCR 8439; July 25, 1995, D.C. Law 11-30, § 5(b), 42 DCR 1547; 
Mar. 2, 2007, D.C. Law 16-205, § 3(b), 53 DCR 9063; Mar. 25, 2009, D.C. Law 17-353, § 308, 56 DCR 
1117.) 

Historical and Statutory Notes 
Legislative History of Laws Miscellaneous Notes 

For Law 16-205, see notes following § 21-2091. D,C. Law 17-353, § 308, made a technical cor- 

,* .,_„-„ ~~ rection in the repeal of this section by D.C. Law 

For Law 17-353, see notes following § 21-2091. 16-205, § 3(b). 

§ 21-2097. Application.[Repealed] 

(Mar. 6, 1991, D.C. Law 8-204, § 8, 37 DCR 8439; July 25, 1995, D.C. Law 11-30, § 5(c), 42 DCR 1547; 
Mar. 2, 2007, D.C. Law 16-205, § 3(b), 53 DCR 9063; Mar. 25, 2009, D.C. Law 17-353, § 308, 56 DCR 
1117.) 

Historical and Statutory Notes 
Legislative History of Laws Miscellaneous Notes 

For Law 16-205, see notes following § 21-2091. D.C. Law 17-353, § 308, made a technical cor- 

„ T H „ „„„ „ „ . „ rection in the repeal of this section by D.C. Law 

For Law 17-353, see notes following § 21-2091. 16-205 § 3(b). 

§ 21-2098. Uniformity of application and construction. [Repealed] 

(Mar. 6, 1991, D.C. Law 8-204, § 8, 37 DCR 8439; July 25, 1995, D.C. Law 11-30, § 5(d), 42 DCR 1547; 
Mar. 2, 2007, D.C. Law 16-205, § 3(b), 53 DCR 9063; Mar. 25, 2009, D.C. Law 17-353, § 308, 56 DCR 
1117.) 

Historical and Statutory Notes 
Legislative History of Laws , Miscellaneous Notes 

For Law 16-205, see notes following § 21-2091. D.C. Law 17-353, § 308, made a technical cor- 

„ ., _ „ „ . rection in the repeal of this section by D.C. Law 

For Law 17-353, see notes following § 21-2091. 16-205, § 3(b). 

Chapter 21 
Uniform General Power of Attorney. 

Section Section 

21-2101. Statutory form of power of attorney. 21-2113. Construction of power relating to per- 

sonal and family maintenance. 

Uniform Statutory Form Power of Attorney Act 

Table of Jurisdictions Wherein Act Has Been Adopted. 

For text of Uniform Act, and variation notes and annotation materials for 
adopting jurisdictions, see Uniform Laws Annotated, Master Edition, Volume 8B. 

Jurisdiction Laws Effective Date Statutory Citation 

Colorado 2009, c. 106 10-1-2010 West's C.R.S.A. §§ 15-14-701 to 

15-14-745. 

Idaho 2008, c. 186 7-1-2008 I.C. §§ 15-12-101 to 15-12-403. 

Maine l 2009, c. 292 7-1-2010 18-A M.R.S.A. §§ 5-901 to 5-964. 
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Jurisdiction Laws Effective Date Statutory Citation 

Nevada 2009, c. 64 10-1-2009 N.R.S to 

New Mexico 2007, c. 135 7-1-2007 NMSA 1978, §§ 46B-1-101 to 46B-1-403. 

1 Repeal of Uniform Durable Power of Attorney Act and adoption of Uniform Power of Attorney Act 
effective July 1, 2010. 

§ 21-2101. Statutory form of power of attorney. 

Notes of Decisions 

Authority to bring action 1 curred, where son was older than 18 years of age 

at time of lawsuit, and power of attorney signed by 

son was not duly executed because it was not 

1. Authority to bring action notarized or dated and did not list son's social 

Plaintiff was not authorized to bring suit on security number. Picken v. AMR Corp., 2008, 578 

behalf of his adopted son, although son was a P.Supp.2d 134. Adoption ®=» 20; Parent And 

minor at time allegedly tortious conduct had oc- Child ®=» 8; Principal And Agent ®=» 10(1) 

§ 21-2113. Construction of power relating to personal and family mainte- 
nance. 

(a) In a statutory power of attorney the language granting power with respect to personal 
and family maintenance empowers the agent to: 

(1) Do the acts necessary to maintain the customary standard of living of the principal, 
the principal's spouse, domestic partner, children, and other individuals customarily or 
legally entitled to be supported by the principal, including providing living quarters by 
purchase, lease, or other contract, or paying the operating costs, including interest, 
amortization payments, repairs, and taxes on premises owned by the principal and occupied 
by those individuals; 

(2) Provide for the individuals described in paragraph (1) of this section normal domestic 
help; usual vacations and travel expenses; and funds for shelter, clothing, food, appropriate 
education, and other current living costs; 

(3) Pay for the. individuals described in paragraph (1) of this section necessary medical, 
dental, and surgical care, hospitalization, and custodial care; 

(4) Continue any provision made by the principal, for the individuals described in 
paragraph (1) of this section, for automobiles or other means of transportation, including 
registering, licensing, insuring, and replacing them; 

(5) Maintain or open charge accounts for the convenience of the individuals described in 
paragraph (1) of this section and open new accounts the agent considers desirable to 
accomplish a lawful purpose; and 

(6) Continue payments incidental to the membership or affiliation of the principal in a 
church, club, society, order, or other organization or to continue contributions to those 
organizations. 

(b) For the purposes of this section, the term "domestic partner" shall have the same 
meaning as provided in § 32-701(3). 

(Sept. 18, 1998, D.C. Law 12-147, § 2, 45 DCR 3853; Apr. 4, 2006, D.C. Law 16-79, § 7(e), 53 DCR 1035.) 

Historical and Statutory Notes 

Effect of Amendments Legislative History of Laws 

D.C. Law 16-79, designated the existing text as p or Law 16-79, see notes following § 21-2011. 
subsec. (a); in subsec. (a)(1), substituted "princi- 
pal's spouse, domestic partner," for "principal's 
spouse,"; and added subsec. .(b). 
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Chapter 22 
Health-Care Decisions. 

Section Section 

21-2202. Definitions. 21-2206. Rights and duties of attorney in fact. 

21-2203. Presumption of capacity. 21-2208. Revocation. 

21-2204. Certification of incapacity. 21-2210. Substituted consent. 

21-2205. Durable power of attorney for health 2 1-2212. Effect of chapter, 
care. 



§ 21-2202. Definitions. 



For the purposes of this chapter, the term: 



(1) "Attorney in fact" means the person who receives the power of attorney for health- 
care decisions pursuant to the provisions of this chapter. 

(1A) "Close friend" means any adult who has exhibited significant care and concern for 
the patient, and has maintained regular contact with the patient so as to be familiar with 
his or her activities, healthy and religious and moral beliefs. 

(2) "District" means the District of Columbia. 

(2A) "Domestic partner" means an adult person living with, but not married to, another 
adult person in a committed, intimate relationship. The term "domestic partner" shall 
include any adult who has registered as a domestic partner under the Health Care Benefits 
•Expansion Act of 1992, effective June 11, 1992 (D.C. Law 9-114; D.C. Official Code 
§ 32^701 et Seq.); as well as any adult who has registered as a domestic partner in a 
substantially equivalent program administered by another jurisdiction. 

(2B) "Domestic partnership" means 2 adult persons living together, but not married, in a 
committed, intimate relationship. The term "domestic partnership" shall include any 
relationship registered under § 32-701(4), as well as any relationship in another jurisdiction 
that includes, a. substantially equivalent registration requirement, including those relation- 
ships recognized under § 32-702®. 

(3) "Durable power of attorney for health care" means a legally enforceable document 
that: 

(A) Is executed in the District in a manner consistent with this chapter or validly 
executed in another jurisdiction pursuant to similar provisions of the law of that 
jurisdiction; and ' 

(B) Creates a power of attorney for health-care decisions, which is effective upon, and 
only during incapacitation and is unaffected by the subsequent disability or incapacity of 
the principal as 1 defined in this chapter. 

(4) "Health-care prbvider" means any person or organizational entity, including health 
care facilities as defined in § 44-501, licensed or otherwise authorized to provide health- 
care services in the District. 

(5) "Incapacitated individual" means an adult individual who lacks sufficient mental 
capacity to appreciate the nature and implications of a health-care decision, make a choice 
regarding the alternatives presented or communicate that choice in an unambiguous 
manner. 

(5A) "Member of a religious order or diocesan priest" means an unmarried adult who, by 
vow or other bond of commitment, voluntarily undertakes a style of living -under the rule 
and direction of a religious order or community that has been established for religious 
purposes and has been recognized and approved as a religious order or community by a 
church. 

(6) "Principal" means a person who is competent to make health-care decisions for his or 
her own benefit or on his or hef own account. 

(6A) "Qualified psychologist" means a person who is licensed pursuant to § 3-1205.01 
and has: 

(A) One year of formal training within a hospital setting; or 
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(B) Two years of supervised clinical experience in an organized health-care setting, 
one year of which must be post-doctoral. 

(7) "Religious superior" means a bishop or a member of a religious order who, under the 

approved constitution, laws, statutes, bylaws, or rules of the religious order or community, 

exercises authority over the particular community or unit of the religious order to which 

the member of the religious order or community belongs. 

(Mar. 16, 1989, D.C. Law 7-189, § 3, 35 DCR 8653; Mar. 11, 1992, D.C. Law 9-67, § 2(a), 39 DCR 12; 

Feb. 5, 1994, D.C. Law 10-68, § 23(c), 40 DCR 6311; Mar. 24, 1998, D.C. Law 12-81, § 14(z), 45 DCR 

745; Apr. 20, 1999, D.C. Law 12-264, § 57(c), 46 DCR 2118; June 21, 2003, D.C. Law 15-17, § 2(a), 50 

DCR 3387; Sept. 12, 2008, D.C. Law 17-231, § 22(g), 55 DCR 6758; Oct. 22, 2008, D.C. Law 17-249, 

§ 3(a), 55 DCR 9206.) 

Historical and Statutory Notes 



Effect of Amendments 

D.C. Law 15-17 added pars. (1A) and (2A). 

D.C. Law 17-231 added par. (2B). 

D.C. Law 17-249 added par. (6A). 
Temporary Amendments of Section 

Section 3(a) of D.C. Law 16-46 added par. (6A) 
to read as follows: 

"(6A) 'Qualified psychologist' means a person 
who is licensed pursuant to § 3-1205.01 and has: 

"(A) One year of formal training within a hospi- 
tal setting; or 

"(B) Two years of supervised clinical experience 
in an organized health care setting, one year of 
which must be post-doctoral." 

Section 6(b) of D.C. Law 16-46 provides that the 
act shall expire after 225 days of its having taken 
effect. 

Section 3(a) of D.C. Law 16-194 added a new 
par. (6A) to read as follows: 

"(6A) 'Qualified psychologist' means a person 
who is licensed pursuant to § 3-1205.01 and has: 

"(A) One year of formal training within a hospi- 
tal setting; or 

"(B) Two years of supervised clinical experience 
in an organized health-care setting, one year of 
which must be post-doctoral." 

Section 6(b) of D.C. Law 16-194 provides that 
the act shall expire after 225 days of its having 
taken effect. 

Section 3(a) of D.C. Law 17-100 added par. (6A) 
to read as follows: 

"(6A) 'Qualified psychologist' means a person 
who is licensed pursuant to § 3-1205.01 and has: 

"(A) One year of formal training within a hospi- 
tal setting; or 

"(B) Two years of supervised clinical experience 
in an organized health-care setting, one year of 
which must be post-doctoral." 

Section 6(b) of D.C. Law 1-7-100 provides that 
the act shall expire after 225 days of its having 
taken effect. 

Emergency Act Amendments 

For temporary (90 day) amendment of section, 
see § 3(a) of Health-Care Decisions for Persons 



with Mental Retardation and Developmental Dis- 
abilities Emergency Amendment Act of 2005 (D.C. 
Act 16-190, October 28, 2005, 52 DCR 10021). 

For temporary (90 day) amendment of section, 
see § 3(a) of Health-Care Decisions for Persons 
with Mental Retardation and Development Disabil- 
ities Congressional Review Emergency Amend- 
ment Act of 2006 (D.C. Act 16-262, January 26, 
2006, 53 DCR 795). 

For temporary (90 day) amendment of section, 
see § 3(a) of Health-Care Decisions for Persons 
with Developmental Disabilities Emergency 
Amendment Act of 2006 (D.C. Act 16-480, Septem- 
ber 25, 2006, 53 DCR 7940). 

For temporary (90 day) amendment of section, 
see § 3(a) of Health-Care Decisions for Persons 
with Developmental Disabilities Congressional Re- 
view Emergency Amendment Act of 2006 (D.C. 
Act 16-566, December 19, 2006, 53 DCR 10272). 

For temporary (90 day) amendment of section, 
see § 3(a) of Health-Care Decisions for Persons 
with Developmental Disabilities Emergency Act of 
2007 (D.C. Act 17-161, October 18, 2007, 54 DCR 
10932). 

For temporary (90 day) amendment of section, 
see § 3(a) of Health-Care Decisions for Persons 
with Developmental Disabilities Congressional Re- 
view Emergency Amendment Act of 2008 (D.C. 
Act 17-245, January 23, 2008, 55 DCR 1230). 

For temporary (90 day) amendment, see § 3(a) 
of Health-Care Decisions for Persons with Devel- 
opmental Disabilities Emergency Act of 2008 (D.C. 
Act 17-492, August 4, 2008, 55 DCR 9167). 

Legislative History of Laws 

Law 15-17, the "Health-Care Decisions Act of 
2003", was introduced in Council and assigned Bill 
No. 15-37, which was referred to Committee on 
the Judiciary. The Bill was adopted on first and 
second readings on March 4, 2003, and April 1, 
2003, respectively. Signed by the Mayor on April 
16, 2003, it was assigned Act No. 15-64 and trans- 
mitted to both Houses of Congress for its review. 
D.C. Law 15-17 became effective on June 21, 2003. 

For Law 17-231 see notes following § 21-501. 

For Law 17-249, see notes following § 21-2002. 
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§ 21-2203. Presumption of capacity. 

An individual shall be presumed capable of making health-care decisions unless certified 
otherwise under § 21-2204. Mental incapacity to make a health-care decision shall not be 
inferred fromthe fact that an individual: , 

(1) Has been voluntarily or involuntarily hospitalized for mental illness pursuant to 
§ 21-501 et seq.; 

(2) Has a diagnosis , of mental retardation or has been determined by a court to be 
incompetent to refuse commitment under § 7-1301.01 et seq.; or 

(3) Has a conservator or guardian appointed pursuant to § 21-1501 et seq. or § 21-2001 
et seq. 

(Mar. 16, 1989, D.C. Law 7-189, § 4, 35 DCR 8653; Feb. 5, 1994, D.C. Law 10-68, § 23(d), 40 DCR 6311; 
Apr. 24, 2007, D.C. Law 16-305, § 35(d), 53 DCR 6198.) 

Historical and Statutory Notes 

Effect of Amendments Legislative History of Laws 

D.C. Law 16-305, in par. (2), substituted "Has a For Law 16-305, see notes following § 21-501. 
diagnosis of mental retardation" for "Is mentally 
retarded". 

Notes of Decisions 

Due process 1 thority to consent to medical procedures on behalf 

_^^^__ of consumers of MRDDA's services and did not 

violate due process-protected liberty interests of 
1. Due process consumers who lacked capacity to make medical 

' In upholding validity of policy that directed ad- decisions for 1 _ then ? se 1 . lv ^ ** «* ho ™f ele ^ve 

ministrator of District of Columbia's Mental Retar- surgeries on that, behalf, and therefore law of the 

dation and Developmental Disabilities Adniinistra- case doctrine applied, on remand, to bar plaintiffs 

tion (MRDDA) to consent to medical procedures clam ^ P nor to enactment of temporary legisla- 

on behalf of intellectually disabled persons under ^ on addressing consent issue, administrator violat- 

certain circumstances, on prior appeal from district ed liberty interests of consumers by consenting to 

court's grant of summary judgment and injunctive elective medical procedures on their behalf. Does 

relief in favor of plaintiffs challenging policy, Court I through III v. District of Columbia, 2009, 593 

of Appeals determined that administrator had au- F.Supp.2d 115. Federal Courts ®=» 949 

§ 21-2204. Certification of incapacity. 

(a) Mental incapacity to make a health-care decision shall be certified by 2 professionals 
who are licensed to practice in the District and qualified to make a determination of mental 
incapacity. One of the 2 certifying professionals shall be a physician and one shall be a 
qualified psychologist or psychiatrist. At least 1 of the 2 certifying professionals shall examine 
the individual in question within 1 day preceding certification, Both certifying professionals 
shall give an opinion regarding the cause and nature of the mental incapacity as well as its 
extent and probable duration. 

(b) All professional findings and opinions forming the basis of certification under subsection 
(a) of this section shall be expressed in writing, included in the patient-care records of the 
individual, and provide clear evidence that the person is incapable of understanding the 
health-care choice, making a decision concerning the particular treatment or services in 
question, or communicating a decision even if capable of making it. 

(c) Certification of incapacity under this section shall be limited in its effect to the capacity 
to make health-care decisions and shall not be construed as a finding of incompetency for any 
other purpose. 

(Mar. 16, 1989, D.C. Law 7-189, § 5, 35 DCR 8653; Feb. 5, 1994, D.C. Law 10-68, § 23(e), 40 DCR 6311; 
Oct. 22, 2008, D.C. Law 17-249, § 3(b), 55 DCR 9206.) 
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Historical and Statutory Notes 



Effect of Amendments 

D.C. Law 17-249 rewrote subsec. (a), which had 
read as follows: 

"(a) Mental incapacity to make a health-care 
decision shall be certified by 2 physicians who are 
licensed to practice in the District and qualified to 
make a determination of mental incapacity. One of 
the 2 certifying physicians shall be a psychiatrist. 
At least 1 of the 2 certifying physicians shall 
examine the individual in question within 1 day 
preceding certification. Both certifying physicians 
shall give an opinion regarding the cause and 
nature of the mental incapacity as well as its 
extent and probable duration." 

Temporary Amendments of Section 

Section 3(b) of D.C. Law 16—46, in subsec. (a), 
substituted "professionals" for "physicians" wher- 
ever it appears and substituted "One of the 2 
certifying professionals shall be a physician and 
one shall be a qualified psychologist or psychia- 
trist." for "One of the 2 certifying physicians shall 
be a psychiatrist." 

Section 6(b) of D.C. Law 16-46 provides that the 
act shall expire after 225 days of its having taken 
effect. 

Section 3(b) of D.C. Law 16-194, in subsec. (a), 
substituted "professionals" for "physicians" 
throughout, and substituted "One of the 2 certify- 
ing professionals shall be a physician and one shall 
be a qualified psychologist or psychiatrist." for the 
second sentence. 

Section 6(b) of D.C. Law 16-194 provides that 
the act shall expire after 225 days of its having 
taken effect. 

Section 3(b) of D.C. Law 17-100, in subsec. (a), 
substituted "professionals" for "physicians" 
throughout and "One of the 2 certifying profession- 
als shall be a physician and one shall be a qualified 
psychologist or psychiatrist." for the second sen- 
tence. 



Section 6(b) of D.C. Law 17-100 provides that 
the act shall expire after 225 days of its having 
taken effect. 
Emergency Act Amendments 

For temporary (90 day) amendment of section, 
see § 3(b) of Health-Care Decisions for Persons 
with Mental Retardation and Developmental Dis- 
abilities Emergency Amendment Act of 2005 (D.C. 
Act 16-190, October 28, 2005, 52 DCR 10021). 

For temporary (90 day) amendment of section, 
see § 3(b) of Health-Care Decisions for Persons 
with Mental Retardation and Development Disabil- 
ities Congressional Review Emergency Amend- 
ment Act of 2006 (D.C. Act 16-262, January 26, 
2006, 53 DCR 795). 

For temporary (90 day) amendment of section, 
see § 3(b) of Health-Care Decisions for Persons 
with Developmental Disabilities Emergency 
Amendment Act of 2006 (D.C. Act 16-480, Septem- 
ber 25, 2006, 53 DCR 7940). 

For temporary (90 day) amendment of section, 
see § 3(b) of Health-Care Decisions for Persons 
with Developmental Disabilities Congressional Re- 
view Emergency Amendment Act of 2006 (D.C. 
Act 16-566, December 19, 2006, 53 DCR 10272). 

For temporary (90 day) amendment of section, 
see § 3(b) of Health-Care Decisions for Persons 
with Developmental Disabilities Emergency Act of 
2007 (D.C. Act 17-161, October 18, 2007, 54 DCR 
10932). 

For temporary (90 day) amendment of section, 
see § 3(b) of Health-Care Decisions for Persons 
with Developmental Disabilities Congressional Re- 
view Emergency Amendment Act of 2008 (D.C. 
Act 17-245, January 23, 2008, 55 DCR 1230). 

For temporary (90 day) amendment, see § 3(b) 
of Health-Care Decisions for Persons with Devel- 
opmental Disabilities Emergency Act of 2008 (D.C. 
Act 17-492, August 4, 2008, 55 DCR 9167). 
Legislative History of Laws 

For Law 17-249, see notes following § 21-2002., 



§ 21-2205. Durable power of attorney for health care. 

Cross References 

Patient or client records, obtaining from health ' 

care providers, see § 3-1210.11. 

§ 21-2206. Rights and duties of attorney in fact. 

Cross References 

Patient or client records, obtaining from health 
care providers, see § 3-1210.11. 

§ 21-2208. Revocation. 

(a) At any time that the principal has the capacity to create a durable power of attorney for 
health care, the principal may: 

(1) Revoke the appointment of the attorney in fact under a durable power of attorney for 
health care by notifying the attorney in fact orally or in writing; or 
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(2) Revoke the authority to make health-care decisions granted to the attorney in fact 
under a durable power of attorney for health care by notifying the health-care provider 
orally or in writing. 

(b) If a health-care provider is notified of a revocation pursuant to subsection (a)(2) of this 
section, the health-care provider shall document this fact in the patient-care records of the 
principal arid make a reasonable effort to notify the attorney in fact of the revocation. 

(c) There shall be a rebuttable presumption, affecting the burden of proof, that a principal 
has the capacity to revoke a durable power of attorney for health care. 

(d) Unless it expressly provides otherwise, a valid durable power of attorney for health 
care revokes any prior durable power of attorney for health-care decisions only. 

(e) Unless a durable power of attorney for health care expressly provides otherwise, and 
after its execution < the marriage or' domestic partnership of the principal is dissolved, 
annulled, or terminated in accordance with § 32-702(d)), the dissolution, annulment, or 
termination shall automatically revoke a designation of the former spouse or domestic partner 
as an attorney in fact to make health-care decisions for the principal. If a designation is 
revoked solely on account of 'this subsection, it shall be revived by the remarriage of the 
principal to the former spouse, or the reentry of the domestic partnership of the principal to 
the domestic partner, but may be subsequently revoked by an act of the principal. 

(Mar. 16, 19.89, D.C. Law 7-189, § 9, 35 DCR 8653; Feb. 5, 1994, D.C. Law 10-68, § 23(i), 40 DCR 6311; 
Sept. 12, 2008, D.C. Law 17-231, §, 22(h), 55 DCR 6758.) 

Historical and Statutory Notes 

Effect of Amendments former spouse as an attorney in fact to make 

D.C. Law 17-231 rewrote subsec. (e), which had health-care decisions for the principal. If a desig- 

read as follows: ■ nation is revoked solely on account of this subsec- 

"(e) Unless a durable power of attorney for tion ' * ff- j> e f vived by the remarriage of the 

health care expressly provides otherwise, and after P™ ^ 1 to ?» t ormer *&»?? but m F *? snhse ' 

its.execution the marriage of the principal is dis- ^ntly revoked by an act of the principal, 

solved or annulled, the dissolution or annulment Legislative History of Laws 
shall automatically revoke . a designation of the For Law 17-231, see notes following § 21-501. 



§ 21-2210. Substituted consent. 

(a) In the absence of a durable power of attorney for health care and provided that the 
incapacity of the principal has been certified in accordance with § 21-2204, the following 
individuals, in the order of priority set forth below, shall be authorized to grant, refuse or 
withdraw consent on behalf of the patient with respect to the provision of any health-care 
service, treatment, or procedure: 

(1) A court-appointed guardian or conservator of the patient, if the consent is within the 
scope of the guardianship or conservatorship; 

(1A) A court-appointed intellectual' disability advocate of the patient, if the ability to 
grant, refuse, or withdraw consent is within the scope of the advocate's appointment under 
§ 7-1304.13. 

(2) The spouse or domestic partner of the patient; 

(3) An adult child of the patient; 

(4) A parent of the patient; 

(5) An adult sibling of the patient; 

(5A) A religious superior of the patient, if the patient is a. member of a religious order or 
a diocesan priest; 
(5B) A close friend of the patient; or 

(6) The nearest living relative of the patient. 

(b) A decision to grant, refuse, or withdraw consent made pursuant to subsection (a) of this 
section shall be based on the known wishes of the patient or, if the wishes of the patient are 
unknown and cannot be ascertained', on a good faith belief -as to the best interests .of the 
patient. ■■■■•■ 
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(c) There shall be at least 1 witness present whenever a person specified in subsection 
(a)(2) through (6) of this section grants, refuses or withdraws consent on behalf of the patient. 

(d) If no individual in a prior class is reasonably available, mentally capable and willing to 
act, responsibility for decisionmaking shall rest with the next reasonably available, mentally 
capable, and willing person on the priority list. 

(e) Any person listed in subsection (a) of this section shall have legal standing to challenge 
in the Superior Court of the District of Columbia any decision made by a person of higher 
priority as listed within that subsection. 

(f) The order of priority established in subsection (a) of this section creates a presumption 
that may be rebutted if a person of lower priority is found to have better knowledge of the 
wishes of the patient, or, if the wishes of the patient are unknown and cannot be ascertained, 
is better able to demonstrate a good-faith belief as to the interests of the patient. 

(g) An individual identified in subsection (a)(5B) of this section shall not be authorized to 
grant, refuse, or withdraw consent on behalf of the patient with respect to a decision 
regarding a health-care service, treatment, or procedure if the individual is: 

(1) A health-care provider who is treating or providing services to the incapacitated 
patient at the time of the health-care decision; or 

(2) An owner, operator, administrator, or employee of, or a person with decision-making 
authority for, a health-care provider treating or providing services to the incapacitated 
patient at the time of the health-care decision. 

(h) If no person listed in subsection (a) of this section is reasonably available, mentally 
capable, and willing to act, the health-care provider, or the District of Columbia, for those 
persons committed or admitted to receive habilitation or other services pursuant to Chapter 
13 of Title 7, or any interested person may petition the Superior Court of the District of 
Columbia for appointment of a guardian pursuant to § 21-2044 or § 21-2046. 

(i) The health-care provider who is treating or providing services to the incapacitated 
patient at the time of the health-care decision shall accept the decision of the individual 
authorized under this section to grant, refuse, or withdraw consent on behalf of the patient as 
the decision of the principal. 

(Mar. 16, 1989, D.C. Law 7-189, § 11, 35 DCR 8653; Mai-. 11, 1992, D.C. Law 9-67, § 2(b), 39 DCR 12; 
Feb. 5, 1994, D.C. Law 10-68, § 23(k), 40 DCR 6311; June 21, 2003, D.C. Law 15-17, § 2(b), 50 DCR 
3387; Mar. 13, 2004, D.C. Law 15-105, § 106, 51 DCR 881; Oct. 22, 2008, D.C. Law 17-249, § 3(e), 55 
DCR 9206.) 

Historical and Statutory Notes 

Effect of Amendments pursuant to Chapter 13 of Title 7 of the District of 

D.C. Law 15-17, in subsec. (a), inserted "or Columbia Official Code, or any interested person 

domestic partner" after "spouse" in par. (2), made may petition the Superior Court of the District of 

a nonsubstantive change in par. (5A), and added Columbia for appointment of a limited guardian for 

par. (5B); and added subsecs. (f) and (g). health care pursuant to § 21-2044(c)." 

D.C. Law 15-105, in subsec. (g), validated previ- Section 6(a) of D.C. Law 16-46 provides that the 

ously made technical corrections. act sha11 ex P u ' e ^v 225 da y s of lts havlrl g taken 

D.C. Law 17-249 added subsecs. (a)(lA), (h), and eff f *;. 
(j\ Section 3(c) of D.C. Law 16-194 added a new 

' . , , . _ , . par. (1A) to subsec. (a), and added a new subsec. 

Temporary Amendments of Section ^ to read ag Mows . 

Section 3(c) of D.C Law 16-46 added par. (1A) „ (1A) A court inted mental retardation ad _ 

to subsec. (a) and added subsec. (h) to read as yocate rf ^ ^ «! tf fte abflity tQ ^ ^^ 

lol ows. or w jt;i 1( j raw consent is within the scope of the 

"(1A) A court-appointed mental retardation ad- advocate's appointment under section 7-1304.13." 

vocate of the patient if the ability to grant, refuse, „ (h) If no n j^ in subsection (a) of tMs 

or withdraw consent is within the scope of the section ig reasonably avauab le, mentally capable, 

advocate s appointment under § 7-1304.13. and vMng to act> the health-care provider, or the 

"(h) If no person listed in subsection (a) of this District of Columbia, for those persons committed 
section is reasonably available, mentally capable, or admitted to receive habilitation or other services 
and willing to act, the health-care provider, or the pursuant to Chapter 13 of Title 7, or any interest- 
District of Columbia, for those persons committed ed person may petition the Superior Court of the 
or admitted to receive habilitation or other services District of Columbia for appointment of a healths 
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care guardian pursuant to section 21-2044 or sec- 
tion 21r-2046." 

Section 6(b) of D.C. Law 16-194 provides that 
the act shall expire after 225 days of its having 
taken effect. 

Section 3(c) of D.C. Law 17-100 added subsecs. 
(a)(lA), (h), and (i) to read as follows: 

"(1A) A court-appointed mental retardation ad- 
vocate of the patient, if the ability to grant, refuse, 
or withdraw consent is within- the scope of the 
advocate's appointment under section 7-1304.13." 

"(h) If no person listed in subsection (a) of this 
section is reasonably available, mentally capable, 
and willing to act, the health-care provider, or the 
District of Columbia, for those persons committed 
or admitted to receive habilitation or other services 
pursuant to Chapter 13 of Title 7, or any interest- 
ed person may petition the Superior Court of the 
District of Columbia for appointment of a health- 
care guardian pursuant to section 21-2044 or sec- 
tion 21-2046. 

"(i) The health-care provider who is treating or 
providing services to the incapacitated patient at 
the time of the health- : care decision shall accept 
the decision of the individual authorized under this 
section to grant, refuse, or withdraw consent on 
behalf i of the patient as the decision of the princi- 
pal." 

Section 6(b) of D.C. Law 17-100 provides that 
the act shall expire after 225 days of its having 
taken effect. 

Emergency Act Amendments 

For temporary (90 day) amendment of section, 
see § 3(c) of Health-Care Decisions for Persons 
with Mental Retardation and Developmental Dis- 



abilities Emergency Amendment Act of 2005 (D.C. 
Act 16-190, October 28, 2005, 52 DCR 10021). 

For temporary (90 day) amendment of section, 
see § 3(c) of Health-Care Decisions for Persons 
with Mental Retardation and Development Disabil- 
ities Congressional Review Emergency Amend- 
ment Act of 2006 (D.C: Act 16-262, January 26, 
2006, 53 DCR 795). , 

For temporary (90 day) amendment of section, 
see § 3(c) of Health-Care Decisions for Persons 
with Developmental Disabilities Emergency 
Amendment Act of 2006 (D.C. Act 16-480, Septem- 
ber 25, 2006, 53 DCR 7940). 

For temporary (90 day) amendment of section, 
see § 3(c) of Health-Care Decisions for Persons 
with Developmental Disabilities Congressional Re- 
view Emergency Amendment Act of 2006 (D.C. 
Act 16-566;' December 19, 2006, 53 DCR 10272). 

For temporary (90 day) amendment of section, 
see § 3(c) of Health-Care Decisions for Persons 
with Developmental Disabilities Emergency Act of 
2007 (D.C. Act 17-161, October 18, 2007, 54 DCR 
10932). ' ; . ' 

For temporary (90 day) amendment of section, 
see § 3(c) of Health-Care Decisions for Persons 
■with Developmental Disabilities Congressional Re- 
view-Emergency Amendment Act of 2008 (D.C. 
Act,17-245, January 23, 2008, 55 DCR 1230). 

For temporary (90, day) amendment, see § 3(c) 
of Health-Care Decisions for Persons with Devel- 
opmental Disabilities Emergency Act of 2008 (D.C. 
Act 17-492, August 4, 2008, 55 DCR 9167). 
Legislative History of Laws 

For Law 15-17, see notes following § 21-2202. 

For Law 15-105; see notes following § 21-541. 

For; Law 17-249, see notes following § 21-2002. 



Notes of Decisions 



In general 1 
Due process 2 
Summary judgment 3 



1. In general 

When a person is incompetent, or when the 
court is unable to determine the person's compe- 
tence to accept Or refuse medical treatment, the 
substituted judgment procedure must be followed; 
in undertaking that inquiry, which is primarily a 
subjective' one, court must consider the totality of 
the evidence," including the patient's value system, 
goals, information provided by.the patient's family, 
and, if applicable, any past decisions the patient 
may have made regarding medical care; and' if an 
examination of those sources fails or is insufficient 
to determine the subjective desires of the patient, 
court should supplement its knowledge about: the 
patient by determining whatvmost persons would 
likely do 'in a similar situation. Does v. District of 
Columbia, 2005, 374 F.Supp.2d' 107. Health <S? 
912 •■'■■, 

Mentally retarded adult Women who received 
habilitation services from the District of Columbia 



through the. Mental Retardation and Developmen- 
tal Disabilities Administration (MRDDA) were en- 
titled to preliminary injunctive relief requiring 
MRDDA generally to apply the "substituted judg- 
ment standard," and specifically to comply with a 
statutory provision that outlined both who may 
provide consent for medical treatment or surgeries 
performed on a legally incompetent person as well 
as the steps that must be undertaken to establish 
that consent; plaintiffs established a likelihood of 
success on the merits of their claims that MRDDA 
violated their rights by failing to employ substitut- 
ed judgment in medical consent decisions and reg- 
ularly and deliberately disregarded the wishes of 
family members, and demonstrated that they 
would suffer irreparable harm absent an injunc- 
tion. Does 1 v. District of Columbia, 2005, 374 
F.Supp.2d 107. Injunction <3=» 138.48 

Mentally retarded adult women who received 
habilitation services from the District of Columbia 
through the Mental Retardation and Developmen- 
tal Disabilities Administration (MRDDA) had 
standing to Seek preliminary injunctive relief re- 
quiring' MRDDA generally to apply the "substitut- 
ed judgment standard," and specifically to comply 
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with statutory provision that outlined both who 
may provide consent for medical treatment or sur- 
geries performed on a legally incompetent person 
as well as the steps that must be undertaken to 
establish that consent; complaint asserted that 
MRDDA replaced the policy in effect at the time of 
the named plaintiffs' injuries with another surgical 
consent policy but did not remedy the constitution- 
al infirmities of the earlier policy, improperly au- 
thorized surgical procedures for members of the 
putative class from 1970 through the present, and 
continued to authorize such surgeries, placing 
plaintiffs at risk for future violations of their 
rights. Does v. District of Columbia, 2005, 374 
F.Supp.2d 107. Injunction ®=> 142 

2. Due process 

In upholding validity of policy that directed ad- 
ministrator of District of Columbia's Mental Retar- 
dation and Developmental Disabilities Administra- 
tion (MRDDA) to consent to medical procedures 
on behalf of intellectually disabled persons under 
certain circumstances, on prior appeal from district 
court's grant of summary judgment and injunctive 
relief in favor of plaintiffs challenging policy, Court 
of Appeals determined that administrator had au- 
thority to consent to medical procedures on behalf 
of consumers of MRDDA's services and did not 
violate due process-protected liberty interests of 
consumers who lacked capacity to make medical 



decisions for themselves by authorizing elective 
surgeries on their behalf, and therefore law of the 
case doctrine applied, on remand, to bar plaintiffs' 
claim that, prior to enactment of temporary legisla- 
tion addressing consent issue, administrator violat- 
ed liberty interests of consumers by consenting to 
elective medical procedures on their behalf. Does 
I through III v. District of Columbia, 2009, 593 
F.Supp.2d 115. Federal Courts ®=> 949 

3. Summary judgment 

Material issues of fact existed as to whether 
District of Columbia's Mental Retardation and De- 
velopmental Disabilities Administration (MRDDA) 
had custom or policy of failing to contact, or ignor- 
ing or overriding wishes of, those persons author- 
ized to consent to medical procedures on behalf of 
intellectually disabled persons who obtained ser- 
vices from MRDDA facility, precluding summary 
judgment for either plaintiffs or District of Colum- 
bia on claim alleging that MRDDA administrator 
violated due process-protected liberty interests of 
facility's consumers by consenting to elective sur- 
geries on their behalf without first attempting to 
obtain consent from, or after ignoring wishes of, 
those persons authorized to make medical deci- 
sions for consumers. Does I through III v. Dis- 
trict of Columbia, 2009, 593 F.Supp.2d 115. Fed- 
eral Civil Procedure ®=» 2491.5 



§ 21-2212. Effect of chapter. 

(a) Nothing in this chapter shall be construed to condone, authorize, or approve mercy- 
killing or to permit any affirmative or deliberate act to end a human life other than to permit 
the natural dying process. 

(b) Nothing in this chapter shall be construed to conflict with or supersede, the Emergency 
Medical Treatment and Labor Act, approved April 17, 1986 (100 Stat. 164; 42 U.S.C. 
§ 1395dd). 

(c) Emergency health care may be provided without consent to a patient who is certified 
incapacitated under § 21-2204, if no authorized person is reasonably available or if, in the 
reasonable medical judgment of the attending physician, attempting to locate an authorized 
person would cause: 

(1) A substantial risk of death; 

(2) The health of the incapacitated individual to be placed in serious jeopardy; 

(3) Serious impairment to the incapacitated individual's bodily functions; or 

(4) Serious dysfunction of any bodily organ or part of the incapacitated individual. 

(Mar. 16, 1989, D.C. Law 7-189, § 13, 35 DCR 8653; Feb. 5, 1994, D.C. Law 10-68, § 23(m), 40 DCR 
6311; Oct. 22, 2008, D.C. Law 17-249, § 3(d), 55 DCR 9206.) 

Historical and Statutory Notes 



Effect of Amendments 

D.C. Law 17-249 rewrote, the section, which had 
read as follows: 

"Nothing in this chapter shall be construed to 
condone, authorize, or approve mercy-killing or to 
permit any affirmative or deliberate act to end a 
human life other than to permit the natural pro- 
cess of dying." 
Temporary Amendments of Section 

Section 3(d) of D.C. Law 16-194 amended this 
section to read as follows; 



"§ 21-2212. Effect of chapter. 

"(a) Nothing in this chapter shall be construed 
to condone, authorize, or approve mercy-kiliing or 
to permit any affirmative or deliberate act to end a 
human life other than to permit the natural dying 
process. 

"(b) Nothing in this chapter shall be construed 
to conflict with or supersede, the Emergency Med- 
ical Treatment and Labor Act, approved April 17, 
1986 (100 Stat. 164; 42 U.S.C. § 1395dd). 
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"(C) Emergency health care iria'y be provided 
without consent to a patient who" is certified inca- 
pacitated under § 21-2204 if no authorized person 
is reasonably available or if, in the reasonable 
medical judgment of the attending phj^sician, at- 
tempting ta locate an authorized person would 
cause: ' ' 

.•''V" 

"(1) A substantial risk of death; 

"(2) The health of the incapacitated individual to 
be placed in serious jeopardy; 

"(3) Serious impairment to the incapacitated in- 
dividual's bodily functions; or 

"(4) Serious dysfunction of any bodily organ or 
part.*' 

Section 6(b) of D.C. Law, 16-194 provides that 
the act shall expire after 225 days of its having 
taken effect. 

Section 3(d) of D.C; Law 17-100 amended the 
section to read as follows: • 

"§21-2212. Effect of chapter. 

"(a) Nothing in this chapter shall be construed 
to condone, authorize, or approve mercy-killing or 
to permit any affirmative or deliberate act to end a 
human life other than to permit the natural dying 
process.' 

"(b) Nothing in this chapter shall be construed 
to conflict with or supersede, the Emergency Med- 
ical Treatment and Labor Act, approved April 17, 
1986 (100 Stat. 164; 42 U.S.C. § 1395dd). 

"(c) Emergency health care may be provided 
without consent to a patient who is certified inca- 
pacitated under § 21-2204, if no authorized person 
is reasonably available or if, in the reasonable 
medical judgment of the attending physician, at- 
tempting, to .locate an authorized person would 
cause: 



"(1) A substantial risk of death to the incapaci- 
tated individual; 

"(2) The health of the incapacitated individual to 
be.placed in serious jeopardy; 

"(3) Serious impairment to the incapacitated in- 
dividual's bodily functions; or , 

"(4) Serious dysfunction of a bodily organ or 
part of the incapacitated individual". 

Section 6(b) of D.C; Law 17-10,0 provides that 
the act shall expire after 225 days of its having 
taken effect. 
Emergency Act Amendments 

For temporary (90 day) amendment of section, 
see § 3(d) of Health-Care Decisions for Persons 
with Developmental Disabilities , Emergency 
Amendment Act of 2006 (D.C. Act 16-480, Septem- 
ber 25, 2006, 53 DCR 7940). 

For temporary (90 day) amendment of section, 
see § 3(d) of Health-Care Decisions for Persons 
with Developmental Disabilities Congressional Re- 
view Emergency Amendment Act of 2006 (D.C. 
Act 16-566, December 19, 2006, 53 DCR 10272). 

For temporary (90 day) amendment of section, 
see § 3(d) of Health-Care Decisions for Persons 
with Developmental Disabilities Emergency Act of 
2007 (D.C. Act 17-161, October 18, 2007, 54 DCR 
10932). 

For temporary (90 day) amendment of section, 
see § 3(d) of Health-Care Decisions for Persons 
with Developmental Disabilities Congressional Re- 
view Emergency Amendment Act of 2008 (D.C. 
Act 17-245,, January 23, 2008, 55 DCR 1230). 

For temporary (90-day) amendment, see § 3(d) 
of Health-Care Decisions for Persons with Devel- 
opmental Disabilities Emergency Act of 2008 (D.C. 
Act 17-492, August 4, 2008, 55 DCR 9167). 
Legislative History of Laws 

For Law 17-249, see notes following § 21-2002. 



Chapter 23 
Custodial Power of Attorney. 



Section 

21-2301. Custodial power of attorney. 



§21-2301. Custodial power of attorney. 

(a) The parent of a child may create a revocable custodial power of attorney that grants to 
another person any of the parent's rights and responsibilities regarding the care, physical 
custody, and control of the child, including the ability to: 

(1) Enroll the child in, school; 

(2) Obtain from, the school educational and behavioral information about the child; 

(3) Consen.t to all school-related matters regarding the child; and 

(4) Consent: to. medical, psychological, or dental treatment for the child. 

(b) The custodial power of attorney may not grant authority to consent to the marriage or 
adoption of the child. j 

• '• (c) The custodial power of attorney shall not affect the rights of the parent of the child in 
any proceeding concerning custody of the child or the allocation of parental rights and 
responsibilities for the care of the child. 
(Sept. 20, 2007, D.C. Law 17^21-,§ 4(b), 54 ( DCR 6835.) 
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§ 21-2301 



Historical and 

Emergency Act Amendments 

For temporary (90 day) addition, see § 4(b) of 
Safe and Stable Homes for Children and Youth 
Emergency Amendment Act of 2007 (D.C. Act 
17-69, July 9, 2007, 54 DCR 6826). 

Legislative History of Laws 

Law 17-21, the "Safe and Stable Homes for 
Children and Youth Amendment Act of 2007", was 



Statutory Notes 

introduced in Council and assigned Bill No. 17-41 
which was referred to the Committees of Human 
Services and Public Safety and Judiciary. The Bill 
was adopted on first and second readings on June 
5, 2007, and June 21, 2007, respectively. Signed 
by the Mayor on July 9, 2007, it was assigned Act 
No. 17-70 and transmitted to both Houses of Con- 
gress for its review. D.C. Law 17-21 became 
effective on September 20, 2007. 



Chapter 24 

Adult Guardianship and Protective Proceedings 
Jurisdiction; Uniform Act. 



Subchapter I. General Provisions. 



Section 

21-2401.01. 
21-2401.02. 
21-2401.03. 
21-2401.04. 
21-2401.05. 
21-2401.06. 



Short title. 

Definitions. 

International application of chapter. 

Communication between courts. 

Cooperation between courts. 

Taking testimony in another state. 



Subchapter II. Jurisdiction. 

21-2402.01. Definitions; significant connection 

factors. 
21-2402.02. Exclusive basis. 
21-2402.03. Jurisdiction. 
21-2402.04. Special jurisdiction. 
21-2402.05. Exclusive and continuing jurisdiction. 
21-2402.06. Appropriate forum. 
21-2402.07. Jurisdiction declined by reason of 

conduct. 
21-2402.08. Notice of proceeding. 
21-2402.09. Proceedings in more than one state. . 



Section 

Subchapter HI. Transfer of Guardianship 
or Conservatorship. 

21-2403.01. Transfer of guardianship or conser- 
vatorship to another state. 

21-2403.02. Accepting guardianship or conserva- 
torship transferred from another 
state. 

Subchapter IV. Registration and Recognition 
of Orders from Other States. 

21-2404.01. Registration of guardianship orders. 
21-2404.02. Registration of protective orders. 
21-2404.03. Effect of registration. 

Subchapter V. Miscellaneous Provisions. 

21-2405.01. Uniformity of application and con- 
struction. 

21-2405.02. Relation to Electronic Signatures in 
Global and National Commerce 
Act. 

21-2405.03. Transitional provision. 



Uniform Adult Guardianship and Protective Proceedings Jurisdiction Act 

Table of Jurisdictions Wherein Act Has Been Adopted. 

For text of Uniform Act, and variation notes and annotations materials for 
adopting jurisdictions, see Uniform Laws Annotated, Master Edition, Volume 8A. 



Jurisdiction Laws Effective Date 

Alabama 2010-500 ' 1-1-2011 

Alaska 2008, c. 53 9-2-2008 

Arizona 2010, c. 101 7-29-10 

Arkansas 2011, c. 159 1-1-2012 

Colorado 2008, C. 213 5-14-2008 

Delaware 2008, c. 380 1-1-2009 

District of Columbia . . . 2008, D.C. Law 11-25-2008 

17-270 

Idaho 2011, c. 36 7-1-2011 

Illinois... 2009, P.A. 1-1-2010 

96-177 

Indiana 2011, P.L. 178 7-1-2011 

Iowa 2010, c. 1086 7-1-2010 
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Code 1975, §§ 26-2B-101 to 26-2B-503. 
AS 13.27.010 to 13.27.495. 
A.R.S. § 14-12101 to 14-12503. 
A.C.A. §§ 28-74-101 to 28-74-505. 
West's C.R.S.A. §§ 15-14.5-101 to 

15-14.5-503. 
12 Del.C. §§ 39A-101 to 39A-402. 
D.C. Official Code, 2001 Ed. §§ .21-2401.01 

to 21-2405.03. 
I.C. §§ 15-13-101 to 15-13-504. 
S.H.A. 755 ILCS 8/101 to 8/505. 

West's A.I.C. §§ 29-3.5-1-1 to 29-3.5-5-3. 
I.C.A, § 633-700 to 633-722. 
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Jurisdiction 


Laws 


Effective Date 


Statutory Citation 




2011, C. 47 


6-8-2011 


KRS § 387.810 to 387.854. 


Maryland 


2010, chapters 
256 and 257 


10-1-2010 


Code, Estates and Trusts, §§ 13.5-101 to 






13.5-504. 


Minnesota 


2009, C. 46 
2011, S.B. 213 


1-1-2010 
8-28-2011 


M.S.A. §§ 524.5-601 to 524.5-903. 


Missouri i . . 


VAMS §§ 475.501 to 475.555-903. 


Montana 


2009, C. 236 


10-1-2009 


MCA§§ 72-5-601 to 72-5-638. 


Nebraska 


2011, LB 157 


1-1-2012 


Neb.Rev.St. §§ 30.3901 to 30.3923. 


Nevada. 


2009, C. 359 


5-29-2009* 


N.R.S. 159.1991 to 159.2029 


New Mexico 


2011, c. 124 


1-1-2012 


NMSA§§45-5A-l01 to 45-5A-502 


North Dakota 


2009, c. 278 


8-1-2009 


NDCC 28-35-01 to 28-35-20. 


Oklahoma 


2010, C. 257 


11-1-2010 


30 Old. St. Ann. §§ 3-301 to 3-322. 


Oregon 


2009, C. 179 


1-1-2010 


ORS 125.800 to 125.852. 


South Carolina 


2010, C. 213 


1-1-2011 


Code 1976, §§ 62-5-700 to 62-5-711. 


South Dakota >. -. 


2011, c. 135 


7-1-2011 


SDCLj §§ 29A-5A-101to 29A-5A-503. 




2010, c. 817 


1-1-2011 


T.C.A. §§ 34-8-101 to 34-8-503. 


Utah 


2008, c. 253 


1-1-2009 


U.C.A. 1953, 75-5b-101 to 75-5b-503. 




2011, No. 56 


7-1-2011 


14 VSA§§ 3151 to 3193. 


Virginia 


2011, c. 518 


7-1-2011 


VA Code Ann., §§ 37.2-1031 to 37.2-1052. 


Washington 


2009, c. 81 


1-1-2010 


West's RCWA 11.90.010 to 11.90.470. 


West Virginia .'. 


2009, c. 220 


7-10-2009 


Code, 44C-1-1 to 44C-5-3. 


* Date of approval. 









Subchapter I. General Provisions. 

§ 21-2401.01. Short title. 

This chapter may be cited as the "Uniform Adult Guardianship and Protective Proceedings 
Jurisdiction Act". 
(Nov. 25, 2008, D.C.^Law 17-270, § 2(b), 55 DCR 11018.) 



Historical and 
Legislative History of Laws 

Law 17-270, the "Uniform Adult Guardianship 
and Protective Proceedings Jurisdiction Act of 
2008", Was 1 introduced in Council and assigned Bill 
No. 17-585 which Was referred to the Committee 
on Public Safety and Judiciary. The Bill was 
adopted on first and second readings on July 15, 
2008, and September 16, 2008, respectively. 
Signed by the Mayor on September 30, 2008, it 



Statutory Notes 

was assigned Act No. 17-523 and transmitted to 
both Houses of Congress for its review. D.C. Law 
17-270 became effective on November 25, 2008. 
Uniform Law 

This section is based upon § 101 of the Uniform 
Adult Guardianship and Protective Proceedings 
Jurisdiction Act. See Vol. 8A Uniform Laws An- 
notated, Master Edition, or ULA Database on 
Westlaw. 



§ 21-2401.02. Definitions. 

For the purposes of this chapter, the term: 

(1) "Adult" means an individual who has attained 18 years of age. 

(2) "Conservator" means a person appointed by the court to administer the property of 
an adult, including a person appointed under §§ 21^2001 to 21-2077. 

(3) "Guardian" means a person appointed by the court to make decisions regarding the 
person of an adult, including a person appointed under §§ 21-2001 to 21-2077. 

(4) "Guardianship order" means an order appointing a guardian. 

(5) "Guardianship proceeding" means a judicial proceeding in which an order for the 
appointment of a guardian is sought or has been issued. 

(6) "Incapacitated person" means an adult for whom a guardian has been appointed. 

(7) "Party" means the respondent, petitioner, guardian, conservator, or any other person 
allowed by the court to participate in a guardianship or protective proceeding. 

(8) "Person," except in the term "incapacitated person" or "protected person", means an 
individual, corporation, business trust, estate, trust, partnership, limited liability company, 
association, joint venture, public corporation, government or governmental subdivision, 
agency, or instrumentality, or any other legal or commercial entity. 
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(9) "Protected person" means an adult for whom a protective order has been issued. 

(10) "Protective order" means an order appointing a conservator or other order related 
to management of an adult's property. 

(11) "Protective proceeding" means a judicial proceeding in which a protective order is 
sought or has been issued. 

(12) "Record" means information that is inscribed on a tangible medium or that is stored 
in an electronic or other medium and is retrievable in perceivable form. 

(13) "Respondent" means an adult for whom a protective order or the appointment of a 
guardian is sought. 

(14) "State" means a state of the United States, the District of Columbia, Puerto Rico, 
the United States Virgin Islands, a federally recognized Indian tribe, or any territory or 
insular possession subject to the jurisdiction of the United States. 

(15) "Superior Court" means the Superior Court of the District of Columbia. 
(Nov. 25, 2008, D.C. Law 17-270, § 2(b), 55 DCR 11018.) 

Historical and Statutory Notes 

Legislative History of Laws Jurisdiction Act. See Vol. 8A, Uniform Laws An- 

For Law 17-270, see notes following notated, Master Edition, or ULA Database on 

§ 21-2401.01. Westlaw. 

Uniform Law 
This section is based upon § 102 of the Uniform 

Adult Guardianship and Protective Proceedings 

§ 21-2401.03. International application of chapter. 

The Superior Court may treat a foreign country as if it were a state for the purpose of 
applying this subchapter and Subchapters II, III, and V [of this chapter]. 

(Nov. 25, 2008, D.C. Law 17-270, § 2(b), 55 DCR 11018.) 

Historical and Statutory Notes 

Legislative History of Laws Jurisdiction Act. See Vol. 8A, Uniform Laws An- 

For Law 17-270, see notes following notated, Master Edition, or ULA Database on 

§ 21-2401.01. Westlaw. 

Uniform Law 
This section is based upon § 103 of the Uniform 

Adult Guardianship and Protective Proceedings 

§ 21-2401.04. Communication between courts. 

(a) The Superior Court may communicate with a court in another state concerning a 
proceeding arising under this chapter. The court may allow the parties to participate in the 
communication. Except as otherwise provided in subsection (b) of this section, the court shall 
make a record of the communication. The record may be limited to the fact that the 
communication occurred. 

(b) Courts may communicate concerning schedules, calendars, court records, and other 
administrative matters without making a record. 

(Nov, 25, 2008, D.C. Law 17-270, § 2(b), 55 DCR 11018.) 

Historical and Statutory Notes 

Legislative History of Laws Jurisdiction Act. See Vol. 8A, Uniform Laws An- 

For Law 17-270, see notes following notated, Master Edition, or ULA Database on 

§ 21-2401.01. Westlaw. 

Uniform Law . ! 

This section is based upon § 104 of the Uniform 

Adult Guardianship and Protective Proceedings 
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§21-2401.05. Cooperation between courts. 

(a) In a guardianship or protective proceeding in the District of Columbia, the Superior 
Court may request the appropriate court of another state .to do any of the following: 

(1) Hold an evidentiary hearing; 

(2) Order, a person in that state to produce evidence or give testimony pursuant to 
procedures of that state; , ... 

(3) Order that an evaluation or assessment be made of the respondent; 

(4) Order any appropriate investigation of a person involved in a proceeding; 

(5). Forward to the Superior Court a certified copy of the transcript or other record of a 
hearing under paragraph (1) of this subsection or any other proceeding, any evidence 
otherwise produced under paragraph (2)- of this subsection, and any evaluation or assess- 
ment prepared in compliance with an order under paragraph (3) or (4) of this subsection; 

(6) Issue any order necessary to assure the appearance in the proceeding of a person 
whose presence is necessary for the court to make a determination, including the respon- 
dent or the incapacitated or protected person; or 

(7) Issue an order authorizing the release of medical, financial, criminal, or other 
relevant information in 'that state, including protected health information as defined in 45 
C.F.R.§ 164.504. 

(b) If a court of another state in which a guardianship or protective proceeding is pending 
requests assistance of the kind provided in subsection (a) of this section, the Superior Court 
has jurisdiction for the limited purpose of granting the request or making reasonable efforts 
to comply with the request. 

(Nov. 25, 2008, D.C. Law 17-270, § 2(b), 55 DCR 11018.) 

Historical and Statutory Notes 

Legislative History of Laws Jurisdiction Act. See Vol. 8A Uniform Laws An- 

For Law 17-270, see notes following notated, Master Edition, or ULA Database on 

§ 21-2401.01. Westlaw. 

Uniform Law 
This section is based upon § 105 of the Uniform 

Adult Guardianship and Protective Proceedings 

§ 21-2401.06. Taking testimony in another state. 

(a) In a guardianship or protective proceeding, in addition to other procedures that may be 
available, testimony of a witness who is located in another state may be offered by deposition 
or other means allowable in the District of Columbia for testimony taken in another state. 
The Superior Court, on its own motion, may order that the testimony of a witness be taken in 
another state and may prescribe the manner in which and the terms upon which the 
testimony is to be taken. 

■y (b) Iri a. guardianship or protective proceeding, the Superior Court may permit a witness 
located in- another state to be deposed or to testify by telephone or audiovisual or other 
electronic means; The Superior Court shall cooperate with the court of the other state in 
designating an appropriate location for the deposition or testimony. 

(c) Documentary evidence transmitted from another state to the Superior Court by 
technological means that do not produce an original writing may not be excluded from 
evidence on an objection based on the best evidence rule. 

(Nov. 25, 2008, D.C. Law 17-270, § 2(b), 55 DCR 11018.) 

Historical arid* Statutory Notes 

Legislative History of Laws Jurisdiction Act. See Vol. 8A Uniform Laws An- 

For l Law 17-270, see notes following notated, Master Edition, or ULA Database on 

§ 21-2401.01. Westlaw. 

Uniform Law 
This section is based upon § 106 of the Uniform 

Adult Guardianship and Protective Proceedings 
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Subchapter II. Jurisdiction. 

§ 21-2402.01. Definitions; significant connection factors. 

(a) For the purposes of this subchapter, the term: 

(1) "Emergency" means a circumstance that likely will result in substantial harm to a 
respondent's health, safety, or welfare, and for which the appointment of a guardian is 
necessary because no other person has authority and is willing to act on the respondent's 
behalf. 

(2) "Home state" means: 

(A) The state in which the respondent was physically present, including any period of 
temporary absence, for at least 6 consecutive months immediately before the filing of a 
petition for a protective order or the appointment of a guardian; or 

(B) If none, the state in which the respondent was physically present, including any 
period of temporary absence, for at least 6 consecutive months ending within the 6 
months prior to the filing of the petition, 

(3) "Significant-connection state" means a state, other than the home state, with which a 
respondent has a significant connection, other than mere physical presence, and in which 
substantial evidence concerning the respondent is available. 

(b) In determining under §§ 21-2402.03 and 21-2403.01(e) whether a respondent has a 
significant connection with a particular state, the Superior Court shall consider: 

(1) The location of the respondent's family and other persons required to be notified of 
the guardianship or protective proceeding; 

(2) The length of time the respondent at any time was physically present in the state and 
the duration of any absence; 

(3) The location of the respondent's property; and 

(4) The extent to which the respondent has ties to the state, such as voting registration, 
state or local tax return filing, vehicle registration, driver's license, social relationship, and 
receipt of services. 

(Nov. 25, 2008, D.C. Law 17-270, § 2(b), 55 DCR 11018.) 

Historical and Statutory Notes 

Legislative History of Laws Jurisdiction Act. See Vol. 8A, Uniform Laws An- 

For Law 17-270, see notes following notated, Master Edition, or ULA Database on 

§ 21-2401.01. Westlaw. 

Uniform Law 
This section is based upon § 201 of the Uniform 

Adult Guardianship and Protective Proceedings 

§ 21-2402.02. Exclusive basis. 

This subchapter provides the exclusive jurisdictional basis for the Superior Court to appoint 
a guardian or issue a protective order for an adult. 
(Nov. 25, 2008, D.C. Law 17-270, § 2(b), 55 DCR 11018.) 

Historical and Statutory Notes 
Legislative History of Laws Jurisdiction Act. See Vol. 8A, Uniform Laws An- 

For Law 17-270, see notes following notated, Master Edition, or ULA Database on 
§ 21-2401.01. Westlaw. 

Uniform Law 

This section is based upon § 202 of the Uniform 
Adult Guardianship and Protective Proceedings 

§ 21-2402.03. Jurisdiction. 

The Superior Court has jurisdiction to appoint a guardian or issue a protective order for a 
respondent if: 

(1) The District of Columbia is the respondent's home state; 
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(2) On the date the petition is filed, the District of Columbia is a significant-connection 
state and: 

(A) The respondent does not have a home state or a court of the respondent's home 
state has declined to exercise jurisdiction because the District of Columbia is a more 
appropriate forum; or 

(B) The respondent has a home state, a petition for an appointment or order is not 
pending in a court of that state or another 'significant-connection state, and, before the 
Superior 'Court makes the appointment or issues the order: 

(i) A petition for an appointment or order is not filed in the respondent's home state; 
(ii) An objection to the Superior Court's jurisdiction is not filed by a person required 
' to be notified of the proceeding; and 

(iii) The Superior Court concludes that it is an appropriate forum under the factors 
set forth in § 21-2402.06; '..„■•' 

(3) The District of Columbia does not have jurisdiction under either paragraph (1) or (2) 
of this subsection, the respondent's home state and all significant-connection states have 
declined to exercise jurisdiction because the District is the more appropriate forum, and 
jurisdiction in the District is consistent with Title 11 and the Constitution of the United 
States; or 

(4) The requirements for special jurisdiction under § 21-2402.04 are met. 
(Nov. 25, 2008, D.C. Law 17-270, § 2(b); 55 DCR 11018.) 

Historical and Statutory Notes 

Legislative History of Laws Jurisdiction Act. See Vol. 8A, Uniform Laws An- 

For Law 17-270, see notes following notated, Master Edition, or ULA Database on 

§ 21-2401.01. Westlaw. 

Uniform Law 
This ! section is based upon § 203 of the Uniform 

Adult Guardianship and Protective Proceedings 

§ 21-2402.04. Special jurisdiction. 

(a) Even if the Superior Court lacks jurisdiction under § 21-2402.03, the court has special 
jurisdiction to do any of the following: j 

(1) Appoint a guardian in an emergency for a term not exceeding 90 days for a 
respondent who is physically present in the District of Columbia; • 

(2) Issue a protective order with respect to real or tangible personal property located in 
the District of Columbia; 

(3) Appoint a guardian or conservator for an incapacitated or protected person for whom 
a provisional order to transfer the proceeding from another state has been issued under 
procedures similar to § 21-2403.01. 

(b) If a petition for the appointment of a guardian in ah emergency is brought, in the 
District of Columbia and the District was not the respondent's home state on the date the 
petition was filed, the Superior Court shall dismiss the proceeding at the request of the court 
of the home state, if any, whether dismissal is requested before or after the emergency 
appointment. 

(Nov. 25, 2008, D.C. Law 17-270, § 2(b), 55 DCR 11018.) 

Historical and Statutory Notes 

Legislative History of Laws Jurisdiction Act. See Vol. 8A, Uniform Laws An- 

For Law 17-270, see notes following notated, Master Edition, or ULA Database on 

§ 21-2401.01. Westlaw. 

Uniform Law 
This section is based upon § 204 of the Uniform 

Adult Guardianship and Protective Proceedings 

§21-2402.05. Exclusive and continuing jurisdiction. 

Except as otherwise provided in § 21-2402.04, a court that has appointed a guardian or 
issued a protective order consistent "with this chapter has exclusive and continuing jurisdiction 
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over the proceeding until it is terminated by the court or the appointment or order expires by 

its own terms. 

(Nov. 25, 2008, D.C. Law 17-270, § 2(b), 55 DCR 11018.) 

Historical and Statutory Notes 

Legislative History of Laws Jurisdiction Act. See Vol. 8A, Uniform Laws An- 

For Law 17-270, see notes following notated, Master Edition, or ULA Database on 

§ 21-2401.01. Westlaw. 

Uniform Law 
This section is based upon § 205 of the Uniform 

Adult Guardianship and Protective Proceedings 

§ 21-2402.06. Appropriate forum. 

(a) Even if the Superior Court has jurisdiction under § 21-2402.03 to appoint a guardian or 
issue a protective order, the court may decline to exercise its jurisdiction if it determines at 
any time that a court of another state is a more appropriate forum. 

(b) If the Superior Court declines to exercise its jurisdiction under subsection (a) of this 
section, it shall either dismiss or stay the proceeding. The court may impose any condition 
the court considers just and proper, including the condition that a petition for the appoint- 
ment of a guardian or issuance of a protective order be filed promptly in another state. 

(c) In determining whether it is an appropriate forum, the Superior Court shall consider all 
relevant factors, including: 

(1) Any expressed preference of the respondent; 

(2) Whether abuse, neglect, or exploitation of the respondent has occurred or is likely to 
occur and which state could best protect the respondent from the abuse, neglect, or 
exploitation; 

(3) The length of time the respondent was physically present in or was a legal resident of 
this or another state; 

(4) The distance of the respondent from the court in each state; 

(5) The financial circumstances of the respondent's estate; 

(6) The nature and location of the evidence; 

(7) The ability of the court in each state to decide the issue expeditiously and the 
procedures necessary to present evidence; 

(8) The familiarity of the court of each state with the facts and issues in the proceeding; 
and 

(9) If an appointment were made, the court's ability to monitor the conduct of the 
guardian or conservator. 

(Nov. 25, 2008, D.C. Law 17-270, § 2(b), 55 DCR 11018.) 

Historical and Statutory Notes 

Legislative History of Laws Jurisdiction Act. See Vol. 8A, Uniform Laws An- 

For Law 17-270, see notes following notated, Master Edition, or ULA Database on 

§ 21-2401.01. Westlaw. 

Uniform Law 
This section is based upon § 206 of the Uniform 

Adult Guardianship and Protective Proceedings 

§ 21-2402.07. Jurisdiction declined by reason of conduct. 

(a) If at any time the Superior Court determines that it acquired jurisdiction to appoint a 
guardian or issue a protective order because of unjustifiable conduct, the court may: 

(1) Decline to exercise jurisdiction; 

(2) Exercise jurisdiction for the limited purpose of fashioning an appropriate remedy to 
ensure the health, safety, and welfare of the respondent or the protection of the respon- 
dent's property or prevent a repetition of the unjustifiable conduct, including staying the 
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proceeding until a petition for ; the appointment of a guardian or issuance of a protective 
order is filed in a court of another state having jurisdiction; or 
(3) Continue to exercise jurisdiction after considering: 

(A) The extent to which the respondent and all persons required to be notified of the 
proceedings have acquiesced in the exercise of the court's jurisdiction; 

(B) Whether it is a more appropriate forum than the court of any other state under 
the factors set forth in § 21-2402.06(c); and 

(C) Whether the court of any other state would have jurisdiction under factual 
circumstances in substantial conformity with the jurisdictional standards of § 21-2402.03. 

(b) If the Superior Court determines that it acquired jurisdiction to appoint a guardian or 
issue a protective order because a party seeking to invoke its jurisdiction engaged in 
unjustifiable conduct, it may assess against that party necessary and reasonable expenses, 
including attorney's fees, investigative fees, court costs, communication expenses, witness fees 
and expenses, and travel expenses. The cour.t may not assess fees, costs, or expenses of any 
kind against the District of .Columbia or a governmental subdivision, agency, or instrumentali- 
ty of the District unless authorized by Jaw other than this chapter. 
(Nov. 25, 2008, D.C. Law 17-270, § 2(b), 55 DCR 1.1018.) 

Historical and Statutory Notes 

Legislative History of Laws Jurisdiction Act. See Vol. 8A, Uniform Laws An^ 

For Law 17-270, see notes following notated, Master Edition, or ULA Database on 

§ 21-2401.01. ' Westlaw. 

Uniform Law 
This section is based upon § 207 of the Uniform 

Adult Guardianship and Protective Proceedings 

§ 21-2402.08. Notice of proceeding. 

If a petition for the appointment of a guardian or issuance of a protective order is brought 
in the District of Columbia and the District was not the respondent's home state on the date 
the petition was filed, in addition to complying with the notice requirements of the District, 
notice of the petition shall be given to those persons who would be entitled to no'tice of the 
petition if a proceeding were brought in the 'respondent's home state. The notice shall be 
given in the same manner as notice is l-equired to be given in the District. ',- 
(Nov. 25, 2008, D.C. Law 17-270, § 2(b), 55 DCR 11018.) 

Historical and Statutory Notes 

Legislative History of Laws Jurisdiction Act. See Vol. 8A, Uniform Laws An- 

For Law 17-270, see notes following notated, Master Edition, or ULA Database on 

§ 21-2401.01. Westlaw; 

Uniform Law 
This section is based upon § 208 of the -Uniform 

Adult Guardianship and Protective Proceedings 

§ 21-2402.09. Proceedings in more than one state. 

Except for a petition for the appointment of a guardian in an emergency or issuance of a 
protective order limited to property located in the District of Columbia under 
§ 21-2402.04(a)(l) or (2), if a petition for the appointment of a guardian or issuance of a 
protective order is filed in the District and in another state and neither petition has been 
dismissed or withdrawn, the following rules apply: 

(1) If the Superior Court has jurisdiction under § . 21-2402i03, it may proceed with the 
case unless a court in another state 1 acquires jurisdiction under provisions similar to 
§ 21-2402.03 before the appointment or issuance of the order. 

(2) If the Superior Court does not have jurisdiction' under § 21-2402.03, whether at the 
time the petitibn is filed or at-ahy time before the appointment or issuance of the order, the 
Superior Court shall stay the proceeding and communicate with the court in the other 
state. If the court in the Other state has jurisdiction', the Superior Court shall dismiss the 
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petition unless the court in the other state determines that the Superior Court is a more 
appropriate forum. 
(Nov. 25, 2008, D.C. Law 17-270, § 2(b), 55 DCR 11018.) 

Historical and Statutory Notes 

Legislative History of Laws Jurisdiction Act. See Vol. 8A, Uniform Laws An- 

For Law 17-270, see notes following notated, Master Edition, or ULA Database on 

§ 21-2401.01. Westlaw. 

Uniform Law 
This section is based upon § 209 of the Uniform 

Adult Guardianship and Protective Proceedings 

Subchapter III. Transfer op Guardianship or Conservatorship. 

§ 21-2403.01. Transfer of guardianship or conservatorship to another state. 

(a) A guardian or conservator appointed in the District of Columbia may petition the 
Superior Court to transfer the guardianship or conservatorship to another state. 

(b) Notice of a petition under subsection (a) of this section shall be given to the persons 
that would be entitled to notice of a petition in the District of Columbia for the appointment of 
a guardian or conservator. 

(c) On the Superior Court's own motion or on request of the guardian or conservator, the 
incapacitated or protected person, or other person required to be notified of the petition, the 
Superior Court shall hold a hearing on a petition filed pursuant to subsection (a) of this 
section. 

(d) The Superior Court shall issue a provisional order granting a petition to transfer a 
guardianship and shall direct the guardian to petition for guardianship in the other state if 
the Superior Court is satisfied that the guardianship will be accepted by the court in the other 
state and the Superior Court finds that: 

(1) The incapacitated person is physically present in or is reasonably expected to move 
permanently to the other state; 

(2) An objection to the transfer has not been made or, if an objection has been made, the 
objector has not established that the transfer would be contrary to the interests of the 
incapacitated person; and 

(3) Plans for care and services for the incapacitated person in the other state are 
reasonable and sufficient. 

(e) The Superior Court shall issue a provisional order granting a petition to transfer a 
conservatorship and shall direct the conservator to petition for conservatorship in the other 
state if the Superior Court is satisfied that the conservatorship will be accepted by the court 
of the other state and the Superior Court finds that: 

(1) The protected person is physically present in or is reasonably expected to move 
permanently to the other state, or the protected person has a significant connection to the 
other state, considering the factors in § 21-2402.01(b); 

(2) An objection to the transfer has not been made or, if an objection has been made, the 
objector has not established that the transfer would be contrary to the interests of the 
protected person; and ; 

(3)' Adequate arrangements will be made for management of the protected person's 
property. 

(f) The Superior Court shall issue a final order confirming the transfer and terminating the 
guardianship or conservatorship upon its receipt of: 

(1) A provisional order accepting the proceeding from the court to which the proceeding 
is to be transferred which is issued under provisions similar to § 21-2403.02; and 

(2) The documents required to terminate a guardianship or conservatorship in the 
District of Columbia. ;■■••■:,• 

(Nov. 25, 2008, D.C Law. 17-270,, § 2(b), 55 DCR 11018.) 
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, Historical and Statutory Notes 

Legislative History of Laws Jurisdiction Act. See Vol. 8A, Uniform Laws An- 

For Law 17-270, see notes following riotated, Master, Edition, or' ULA Database on 

§ 21-2401.01. Westlaw. 

Uniform Law 
This section is based upon § 301 of the Uniform 

Adult Guardianship and Protective Proceedings 

§ 21-2403.02. Accepting guardianship or conservatorship transferred from an- 
other state. !■■ 

(a) To confirm transfer of a guardianship or conservatorship transferred to the District of 
Columbia under provisions similar to § 21-2403.01, the guardian or conservator shall petition 
the Superior Court to accept the guardianship or conservatorship. The petition shall include 
a certified copy .of the other state's provisional order of transfer. 

(b) Notice of a petition under subsection (a) of this section shall be given to those persons 
that would be entitled to notice if the petition were a petition for the appointment of a 
guardian or issuance of a protective order in both the transferring state and the District of 
Columbia, The notice shall be given in the same manner as notice is required to be given in 
the District. 

(c) On the Superior Court's own motion or on request of the guardian or conservator, the 
incapacitated or protected person, or other person required to be notified of the proceeding, 
the Superior Court shall hold a hearing on a petition filed pursuant to subsection (a) of this 
section. 

(d) The Superior Court shall issue a provisional order granting a petition filed under 
subsection (a) of this section unless: 

(1) An objection is made and the objector establishes that transfer of the proceeding 
would be contrary to the interests of the incapacitated or protected person; or 

(2) The guardian or conservator is ineligible for appointment in the District of Columbia. 

(e) The Superior Court shall issue a final order accepting the proceeding and appointing 
the guardian or conservator as guardian or conservator in the District of Columbia upon its 
receipt from the court from which the proceeding is being transferred of a final order issued 
under provisions similar to § 21-2403.01 transferring the proceeding to the District. 

(f) Not later than 90 days after issuance of a final order accepting transfer of a guardian- 
ship or conservatorship, the Superior Court shall determine whether the' guardianship or 
conservatorship needs to be modified to conform to the law of the District of Columbia. 

(g) In granting a petition under this section, the Superior Court shall recognize a 
guardianship or conservatorship order 'from the other state, including the determination of 
the incapacitated or protected person's incapacity and the appointment of the guardian or 
conservator. 

'(h) The denial by the Superior Court of a petition to accept a guardianship or conservator- 
ship transferred from another state does not affect the ability of the guardian or Conservator 
to seek appointment as guardian or conservator in the District of Columbia under §§ 21-2001 
to 21-2077 if the Superior Court" has jurisdiction to make an appointment other than by 
reason of the provisional order of transfer. 

(Nov. 25, 2008, D.C. Law 17-270, § 2(b), 55 DCR 11018.) 

Historical and Statutory Notes 

Legislative History of Laws Jurisdiction Act. See Vol. 8A, Uniform Laws An- 

For Law 17-270, see notes following notated, Master Edition, or ULA Database on 

§21-2401,01. Westlaw. 

Uniform Law 
This section is based upon § 302 of the Uniform 

Adult Guardianship and Protective Proceedings 
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Subchapter IV. Registration and Recognition of Orders from Other States. 

§ 21-2404.01. Registration of guardianship orders. 

If a guardian has been appointed in another state and a petition for the appointment of a 
guardian is not pending in the District of Columbia, the guardian appointed in the other state, 
after giving notice to the appointing court of an intent to register, may register the 
guardianship order in the District by filing as a foreign judgment in the Superior Court 
certified copies of the order and letters of office. 
(Nov. 25, 2008, D.C. Law 17-270, § 2(b), 55 DCR 11018.) 

Historical and Statutory Notes 

Legislative History of Laws Jurisdiction Act. See Vol. 8A Uniform Laws An- 

For Law 17-270, see notes following notated, Master Edition, or ULA Database on 

§ 21-2401.01. Westlaw. 

Uniform Law 
This section is based upon § 401 of the Uniform 

Adult Guardianship and Protective Proceedings 

§ 21-2404.02. Registration of protective orders. 

If a conservator has been appointed in another state and a petition for a protective order is 
not pending in the District of Columbia, the conservator appointed in the other state, after 
giving notice to the appointing court of an intent to register, may register the protective order 
in the District by filing as a foreign judgment in the Superior Court certified copies of the 
order and letters of office and of any bond. 

(Nov. 25, 2008, D.C. Law 17-270, § 2(b), 55 DCR 11018.) 

Historical and Statutory Notes 

Legislative History of Laws Jurisdiction Act. See Vol. 8A, Uniform Laws An- 

For Law 17-270, see notes following notated, Master Edition, or ULA Database on 

§ 21-2401.01. Westlaw. 

Uniform Law 
This section is based upon § 402 of the Uniform 

Adult Guardianship and Protective Proceedings 

§ 21-2404.03. Effect of registration. 

(a) Upon registration of a guardianship or protective order from another state, the 
guardian or conservator may exercise in the District of Columbia all powers authorized in the 
order of appointment except as prohibited under the laws of the District, including maintain- 
ing actions and proceedings in the District and, if the guardian or conservator is not a 
resident of the District, subject to any conditions imposed upon nonresident parties. 

(b) The Superior Court' may grant any relief available under this chapter and other law of 
the District of Columbia to enforce a registered order. 

(Nov. 25, 2008, D.C. Law 17-270, § 2(b), 55 DCR 11018.) 

Historical and Statutory Notes 

Legislative History of Laws Jurisdiction Act. See Vol. 8A, Uniform Laws An- 

For Law 17-270, see notes following notated, Master Edition, or ULA Database on 

§ 21-2401.01. ' Westlaw. 

Uniform Law 
This section is based upon § 403 of the Uniform . 

Adult Guardianship and Protective Proceedings 
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• Subchapter V. Miscellaneous Provisions. 

§ 21-2405.01. Uniformity of application and construction. 

In applying and construing this uniform act, consideration shall be given to the need to 
promote uniformity of the law with respect to its subject matter among states that enact it. 
(Nov. 25, 2008, D.C. Law 17-270, § 2(b), 55 DCR 11018.) 

Historical and Statutory Notes 

Legislative History of Laws Jurisdiction Act. See Vol. 8A, Uniform Laws An- 

For Law 17-270, see notes following notated, Master Edition, or ULA Database on 

§ 21-2401.01. Westlaw. 

Uniform Law 
This section is based upon § 501 of the Uniform 

Adult Guardianship and Protective Proceedings 

§ 21-2405.02. Relation to Electronic Signatures in Global and National Com- 
merce Act. 

This chapter modifies, limits, and supersedes the Electronic Signatures in Global and 
National Commerce Act, approved June 30, 2000 (114 Stat. 464; 15 U.S.C. § 7001 et seq.), but 
does not modify, limit, or supersede section 101(c) of that act (15 U.S.C. § 7001(c)) or 
authorize electronic delivery of any of the notices described in section 103(b) of that act (15 U. 
S.C.I 7003(b)). 
(Nov. 25, 2008, D.C. Law 17-270, § 2(b), 55 DCR 11018.) 

Historical and Statutory Notes 

Legislative History of Laws Jurisdiction Act. See Vol. 8A, Uniform Laws An- 

For Law 17-270, see notes following notated, Master Edition, or ULA Database on 

§ 21-2401.01. Westlaw. 

Uniform Law 
This .section is based upon § 502 of the Uniform 

Adult Guardianship and Protective Proceedings 

§ 21-2405.03. Transitional provision. 

(a) This chapter applies to guardianship and protective proceedings begun on or after 
[November 25, 2008]. 

(b) Subchapters I, III, and IV [of this chapter] and §§ 21-2405101 and 21-2405.02 apply to 
proceedings begun before [November 25, 2008], regardless of whether a guardianship or 
protective order has been issued. 

(Nov. 25,. 2008, D.C. Law 17-270, § 2(b), 55 DCR 11018.) 

Historical and Statutory Notes , 

Legislative History of Laws Jurisdiction Act. See Vol. 8A, Uniform Laws An- 

For Law 17-270, see notes following notated, Master Edition, or ULA Database on 

§ 21-2401.01. Westlaw. 

Uniform Law 
This section is based upon § 504 of the Uniform 

Adult Guardianship and Protective Proceedings 
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